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Introduction 

The late unhappy disturbances in the Punjab owe their origin, 
as is now well known, ostensibly to the Rowlatt Act, or the Black 
act as it is more popularly called in this count! v, but the root-cause 
lies very deep in the system and procedure of Government on one 
side and popular institutions on the other. The ground of quarrel 
was this : Government said that they must have repressive powers 
to enable them to carry on the govern'nent ; Indian leaders said 
that that was an insult to India which she didnot merit after what 
she had done in tlie late War ; that India had had enough of re- 
pression and the conclusion of peace was looked forward for amelio- 
rating measures and not unnecessary repression. Had the issue 
been really so simple the solution would have been soon found, 
but there was in reality much behind the open protestations on 
both sides. On one side victory gave scope for the vent of 
an arrogant superiority long nurtured by tradition but kept 
in needy restraint before the German menace, and on the 
other the final triumph of a good cause against the bad, as demons- 
trated in the late war, heartened even the most timid to assert his 
due even unto bitter struggle and suffering. 

Indian political history in the first half of this decade and back 
is a history of anarchism, that of the second, the history of repres- 
sion. Anarchism in India in recent years has been the effect of 
derelict aspirations following an ideal of nationhood evolved out 
of econvjinic and racial cornering by the world at large. As time wears 
on the underlying idea is spreading over the masses and percolating 
through the classes. Repression has been the result of want of 
agility in a “too wooden, too iron, too antediluvian'* government 
to take tlie lead and anticipate the next move in a self-conscious 
India. An alien government steadily grown to power by force of 
arms deals with the people as if they are so many masses of 
human flesh and can not catch the spirit which humanises them. 
Power, especially when it is well-established, curiously 
enou^gh fails to appreciate generosity and dO justice until it spends 
itself. It is impossible to dethrone it unless it has to lie down 
perforce through sheer exhaustion. Thus the Kaiser was never 
conquered ; he spent himself. Perhaps this explains why in India 
acts of justice and generosity never come unless in the heels of 
dire calamity. In Bengal the Curzonian policy of divide et impera 
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lashed up the people into a state of frenzy, and this was met by 
that t^pe of ruthlessness which is better known as F ullerism in East 
Bengal. It was after the full force of repression was spent upon 
dismembered Bengal that the cruel wrong was righted and the 
Royal annulment of the partition brought in its train many generous 
acts of His Majesty towards his Indian subjects. In the events of 
the Punjab which is engaging public attention now many months 
we see the same tale retold, though now with a vehemence and 
fleetness reminiscent of Prussianisin and its collapse. The follow 
ing pages give a cursory view of the events which led up to the 
Rowlatt Act and the agitation which it brought forth ending witli the 
lamentable events of the Punjab of last April, 

The year 1916 is memorable in the history of Indian Politics. 
That year saw the union of the Indian National Congress and the 
Lluslim league, the two great political organisations of the country 
voicing the inchoate political consciousness of the people. The 
joint sessions of the Congress and the League held at Lucknow 
put forth identical demands for a constitution of India based [)artl\ 
on the Dominion principle of Self-Government. About this time 
Europe was tasting the “Mailed fist'’ of the Kaiser and the British 
Empire v/as perilously threatened. The Dominions rallied to the 
Mother Country, and India rallied to Britain no less. At one stage 
it w’as only the Indian army which saved the British lines by taking 
the German thrust upon itself. India’s loyal response to the Empire’s 
call aroused a grateful echo in the hearts of the British Public, 
and British Ministers solemnly pledged the Empire’s gratitude. All 
this mighty effort on the part of the Empire required some catch 
word and platitudes to keep it going ; and such words as ‘self- 
determination', ‘riglit is might’, ‘inviolability of small nations’, ‘scrap 
of paper’, etc, came to be freely bandied. Questions of readjust 
ment often arose, — some relating to post war schemes to suit a better 
world, and some to settle the relationship between the Dominions 
and Britain. Indian poliiical thought naturally bent inwards and tiiere 
came to be a searching for India's position in the new world-adjust 
ment. In this atmosphere was conceived the Indian Home Rule 
Movement which spread very fast in Madras under Mrs. Besant, and 
in Bombay and the Central Provinces under Lokmany a Tilak. From 
all sides public consciousness as to In-n'a’s legitimate position in 
the Empire was rising, and it was quite apparent that this rising 
tide had somehow to be met by those in charge of India’s destiny. 
Towards the close of 1916 nineteen Indian members of the Viceroy’s 
legislative Council formulated a demand on behalf of India of a 
definite constitution based on the idea of Dominion Self-Govern- 
ment. This is now famous as the “Memo, df the Nineteen.” The 
Congress and the League were at the back and so too the Home 
Rule movement. 
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Immediately after the Lucknow entente of the Congress ancf the 
League, the Home Rulers pressed their campaign so vigorously 
that in a short time the whole country was organised into formid- 
able camps of propaganda More and more the public came to know 
how the Allies were avowedly fighting in defence of the rights of 
small and weak nations, how the world was going to accept the 
creed of self-dete-mination for all nations, big or small, how demo- 
cracy and government by popular opinion was to be adopted every 
where; and people querried ‘’where is India?’' The humiliating 
treatment of Indians in the British Colonies, specially in the Cape 
and Canada, were brought in sad contrast to India's huge and 
devoted contribution to the war. 

In the turmoil of war and the ever-threatening German invasion 
government lost their ba ance. There was disorganisation on all sides,, 
there was bungling in every department, and the blunt Briton went 
about his business as tactlessly as ever. The high tide of Indian 
aspirations met not vents for their partial realisation but infructuous 
and illtimed advise, rebuke, and repression. Early in 1917 Govern- 
ment published the long expected Report of the Public Services 
Commission. Frotn the Indian view point it was a miserable 
and miserly document not worth a hundredth p^rt of the 
time and money spent on it. Mr (now Sir) Justice Abdur 
Rafiim who sat on the commission wrote a very lengthy Note 
of Dissent setting out in the main all that Indian polity had been 
demanding for the last few years. About this time came to li^>ht 
the notorious Mesopotamean muddle. The Indian Expeditionary 
force in Mesopotamia was under the Govt, of India, but such was the 
confusion into which that affair was kept that the whole army broke 
down and had to retire before the enemy. A Commission was duly 
appointed and it scathingly attacked the Govt, of India. The 
matter was the subject of heated debate in the House of Commons. 
It was in tliis debate that Mr. Montagu, then an unofficial M. P. 
delivered his historic indictment of the Govt of India: ‘‘The Govt, 
of India is too wooden, too iron, too inelastic, too antediluvian, to 
be of any use for modern purposes.” In that Report Commander 
Wedgwood, M P. who was a member of the Commission, strongly 
advocated a complete Home Rule for India as the only way to stop 
the unpardonable mismanagement of important affairs of State. 
Needless to say the Report was a triumph to Indian Home Rulers 
and vindicated their propaganda in a very convincing manner. 

While the Home Rule propaganda was spreading and getting 
accession of strength from within and outside, riots took place 
in Behar in the indigo districts. The European planters had 
for some time past been levying oppressive taxes on the indigo- 
cultivators who in despair adopted passive resistance on the 
advice of Mahatma Gandhi. Gandhi himself went to Champaran 
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to enquire into the grievances of the ryots but the European 
Magistrate of the place imprisoned him for reasons best known 
to himself. This act of flagrant high-handedness at once roused 
the whole country and there was such an agitation over the affair 
that iht^ Behar Govt, had to accommodate the Mahatma, appoint 
a committee of enquiry and ameliorate the conditions of the ryots. 
Closely following upon this agitation was one raised by an intempe- 
rate, sordid and undignified attack on Indian Morals by the European 
Principal of the Presi^lency College, Calcutta, in a speech delivered 
to his students on a social function. 

While there was no one in authority in India to grasp the situa-- 
tion and lead the growing storm into a worthy channel the reaction- 
ary and highly unsympathetic Governments of Madras and Punjab 
delivered in tlie middle of the year 1917 ill-conceived attacks on 
the Home Rule Movement. 'Phis gave rise to a suspicion that 
Government was about to embark upon a campaign of repression 
with the object of stampeding all political life. Nor was the appre- 
hension altogether unfounded. For, on May 14th i9T7T.ord Pent- 
land, Governor of Madras, once more warned political agitators and 
a month later, on June loth, he interned Mrs. Besant witli her 
coavljntor.s, Messrs Arundale and Wadia. 

'I'his was quite an unexpected shock, and the effect, far from 
being what was desired by the government, was to stiffen the resolve 
of the Home Rulers to fight out once for all' the question whether 
self government was a legitimate aspiration for India or not Unfor- 
tunately for Government Mrs. Besant had a following and an 
influence far beyond official ken, and such a storm was raised over 
this act (not only in India l)ut also in England and America) that 
soon all shades ()f political opinion in the country united to make 
a solid stand against this policy of government. Sir Subramanya 
Aiyar, the venerable ex-(d)ief-Justice of Madras, who had since 
joined the Home Rule movement as its president, wrote to 
President Wilson of America, complaining bitterly of the system of 
Government in India where the people are ‘‘held in chains, forbidden 
to express publicly our desire for the ideals jiresented iu your 
famous war message”, where “officials of an alien nation, speaking a 
foreign tongue, force their will upon us; tiiey sap us of our wealth, 
refuse us education, impose crushing laxes without our consent, 
cast thousands of our people into prison for uttering patriotic 
sentiments.’’ As a recent instance of misrule the internini^nl of 
Mrs. Besant, without charges and without trial, shortly after 
“printing and circulating your war message’’ was mentioned, and the 
letter concluded with an appeal that he would “so completely convert 
Emgland to your ideals of world liberation” that India n.ay freely 
lend assistance in the war. 
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This letter was transmitted to President Wilson in July ^17 
through Mr. and Mrs Henry Hotchner, American tourists in India, 
was published in America about September next, and created a 
world sensation. 

With such a tension in the political atmosphere is to be coupled 
the most wide-spread and uncompromising internment policy 
of the Government In the midst of a great War Government 
could not with a clear conscience permit the raising of 
popular feeling on abstruse political dogmas. But it was helpless 
before the cascade of events which came from unexpected quarters 
to prove its utter obesity with matters quite incompatible with a new 
world created by the war. Up and down India feeling ran high for 
the great number of young educated Indians interned under the 
the Defence of India Act, and this gradually came more and more 
to stand in the way of effective recruiting campaign of the 
Government. 

By this time the agitation over the Mesopotamian Campaign in 
England had led Mr Chamberlain, the Secy of State, to resign his 
office and Mr. IMontagu, who but a month ago had castigated the 
Government of India, became Secy of State for India. Soon after 
he made the famous Declaration of 20th Aug. 1917 enunciating 
the policy of His Majesty’s Government with regard to India. The 
result of tliis was quickly seen in the shape of cleavages in the 
heretofore solid phalanx of Indian Nationalists. It satisfied a 
small section of the people who formed themselves into a Moderate 
party on Sept 15th. The Government of India acting on the advice 
of the Secy, of State removed the restrictions placed upon Mrs. 
Besant and her lieutenants by Lord Pentland of Madras. 

While the political atmosphere of India was gradually clearing 
from circumstances arising out of the war, over which neither the 
Government nor the people had any control, the extensive intern- 
ment policy of the Government was slowly driving it to an inevi- 
table course of action. With the war in hand, with the rising tide 
of popular discontent over the internments obstructing recuitment, 
with the persistent moderate demand for a high and trustworthy 
committee to enquire into internments and into the dark and 
shadowy activities of the C. I. D., Government had no other course 
but to appoint the now famous Rowlatt Committee in the hope of 
satisfying public opinion that the internments were really backed by 
a suffici^ency of evidence. From time to time both the Government 
of India and the Government of Bengal had been urging the fullest 
assurance that the internments were made after the most careful 
consideration by the E.xecutive councils and that orders were passed 
after the most searching enquiries. These, however, failed to 
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shake popular belief founded on the first-hand knowledge of the 
people of ihe cbaracter and propensities of their own countrymen 
serving in the police. 'Fhe Government of India at last decided 
in December IQ17 to af)point an authoritative committee to investi- 
gate in the fullest manner possible all the evidence bearing upon 
the Sedition iMovcrnent in India. The Committee appointed includ- 
ed Mr. Justice Rowlatt, a Judge of the Supreme Court of judica- 
ture in England, as presicient, the Chief justice of Boml)ay, a 
puisne Judge from Madras, a Bengali lawyer and an 1 . C. S. The 
Committee was directed to (i) investigate and report on the nature 
and extent of tlie criminal conspiracies connected with the revolu- 
tionary movement in India, and (2) to examine and consider tl)e 
difficulties that had arisen in dealing with such conspiracies 
and to advise as to the Legislation if any necessary to enable 
Governmeiit to deal effectively with them. 

For a time the .Mo^ler ites just crystallising were jubilant and 
self-congratulating on Uieir achievement. They plumed themseh/es on 
having induced (h)veriuneut to bend to their wishes in ap[)ointing the 
committee. 'The Nationalist partv, however, always sus|>icious of 
the mottve of G )verninen(, disseminaievi the idea that the ("ommittee 
was merely a move to justify tlie intermncrrts and to find an excn.se 
for perpetuating^ in some pcMonanent form the Defence of India Act 
to enable the ofti :ials to couiinue to exercise the extensive arbitrary 
and emergency powers acquired during tiie war. This suspicion 
came to be confirmed when Uie Committee, the personnel of which was 
Strongly criticised as pro-Govt and unreliable, began to work beliind 
the public, in camera- It held its sittings in Calcutta, except only 
a very few in T.ihore, examined only a few witne^ses whose names 
and antecedents were not disclosed, presumably, it was alleged, 
on the recommendaiioDS of the police, and had nothing to go upon 
but tlie unattested and tin cross-examined statements and reports 
prepared by the Secret Service and officials. The Moderates also 
had tlieir misgivings as to the result of such an encjuiry. They 
could not howcn'cr fall foul of a thing of their own seeking and had 
an altogether uneasy conscience not knowing their own mind, and 
seemed to think better of tlie coming Reforms on which they had 
pinned their great faith. 

After her release Mrs. Besant turned her boundless enthusiasm 
and resources towards the less fortunate internees. Of these the case 
of Messrs. Muhamad Ali and Saukat Ali were strongly agitating pub- 
lic mind and embittering Moslem feeling. Govt, liowever .•proved 
inexorable. The cruel treatment of other internees brougtit to light 
by Mrs. Besant served further to accentuate bitterness against the 
Govt, especially of its C. I. D. branch, and by the end of December 
1917 the one figure which commanded the love and esteem of whole 
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India was that of Mrs, Besant. By an unprecedented and over- 
whelming majority she was returned President of the National 
Congress at Calcutta and its deliberation showed that the majority 
was determined to disseminate extreme political views. Mr. Montagu, 
the Sec. of State, who had some time before come to India in 
connection with the Declaration of 20th Aug. was going to clos,e 
his. imerviews by the middle of January. But more than the Montagu 
mission the internments continued to agitate popular mind through- 
out the length and breadth of the country. 

Cases of suicide, cases of insanity, of torture, of hunger-strike, 
of death from pthisis, and similar inhumanities, amongst the inter- 
nees came to light, and to crown all, the harrowing tales of the 
Sindhubalas in the February following struck the already striken 
people of l^engal dumb with amazement. (F(‘r the political history 
of this period see the Indian Annual Register 1919). For once all 
shades of opinion coalesced in condemnation of such inequities, 
not excluding most Anglo-Indians, and very weighty committees 
for protecting the Civil Rights of the King Emperor's subjects were 
formed in Bengal and Madras. 

On April 15 th 1918 the Rowlatt Committee submitted its report 
and the Government of India published it with some elisions soon 
after the Montagu-Chelmsford Report, As expected the report was 
a complete justification of the (jovernment. It proved that the 
ordinary [)rovisions of the law were entirely unsuitable for a situation^ 
such as Government had been called upon to face in India at the 
beginning of the war. It recommended the enactment of special 
measures to deal with the situation when the Defence of India Act 
ceased to operate. As with all restrictive committees sitting in 
secret, so with this committee, the situation which it found was that 
which they were made to see and on that view it did what was most 
natural under the circumstances. It recommended (i) punitive 
measures, viz, those meant to secure the conviction of offenders 
and (2) preventive measures intended to check the spread of cons- 
piracy and the commission of crime. 

While Indians resented the Rowlatt recommendations and felt 
aggrieved over Government attitude, the Anglo-Indians were hilarous 
with joy and made political capital of the matter as an argument 
against giving any generous reforms to the children of the soil. The 
findings were made the basis of extensive propaganda work both 
in England and in India to discredit the Secretary of State for inau- 
gurat,ing a scheme of Reforms for India and to '‘whittle down" the 
proposal made in the IMontagu-Chelmsford Report. The systematic 
cartjpaign of Lord Sydenhapi and coterie, backed by the Anglo- 
Indian associations of India, trying with their enormous resources to 
prejudice Britons, especially Members of Parliament, against Indian 
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Reforfns, alarmed all sections of the people, and exasperated the 
educated Indians for being thus most systematically and meanly 
abused in the English Press. 

The Rowlait Report was subsequently backed by the issue of an- 
other report containing the results of similar investigations conducted 
in the dark by a committee consisting of Mr. Justice Beachcroft, a 
Calcutta judge, and wSir Narayan Chandra varkar, the eminent ex- 
judge of Bombay. This Committee was specially appointed to 
enquire into the cases of the Bengal Internees. It vindicated the 
policy of the Government from materials placed at its disposal by 
officials and decided that in 800 out of 806 cases there was every 
ground for detention, and the remaining persons were discliarged, 
‘‘not because their innocence was established, but because the orders 
against them were not supported b}' adequate evidence.’' 

The findings of the Rowlatt Committee were bitterly resented 
by Indians of all shades of opinion. 'Fhe common ground of 
c6mplaint was that it was one-sided, an l the strongest olqeclion 
was taken to a callous statement about the disbanded Indian 
soldiers, “of whom there will be large numbers, especially m the 
Punjab, and among whom it may be possible to stir up discontent.'^ 
Gracious sentiment for services gloriously rendered ! 

On September 23rd 1918, the Hon’ble Mr. Khaparde moved 
a resolution in the Imperial Council, Simla, that ’‘This Council 
recommends to the Governor- General in Council that the considera- 
tion and disposal of the Rowlatt report be kept in abeyance, and 
that a thorough and searching enquiry be under taken by 
a mixed Committee of an equal number of officials and non-official 
Indians into the working of the Criminal Investigation Department, 
including the Central Intelligence Department.” 

In moving the resolution Mr. Khaparde’s object was to stay 
proceedings on the Rowlatt Report and also to have a public enqui- 
ry into the papers and reports of the Secret Service u[)on which the 
Rowlatt Report was based but which Govt, refused to make public. 
His complaint was that the enquiry of the committee was conducted 
in camera^ in secret, and as such, whatever the eminence or impar- 
tiality of the judges, human nature being what it is, their findings, 
based on the one-sided evidence of the officials, can never command 
public confidence. 

In the discussion that followed the official members^ chiefly 
Sir Michael O’Dowyer and Sir W. Vincent, greatly warmed up 
against the motion and, as usual, spoke eloquently on the services 
rendered by the Secret service. Without it the machinery of 
Government, said they, would have been greatly damaged. But 
none could m-eet the mover’s arguments. And while the officials 
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were angry because their pet child the Secret Service, was proposed 
to be enquired into, the attitude of the most important non-official 
members, such as Messrs. Sastri, Bannerjea, and Sapru — leaders of 
the IModerate party — was non-committal. They were heart and 
soul with the Constitutional Reforms for which they were straining 
every nerve to put forth the greatest fighting strength, and did not 
care' much about the Rowlatt business. Perhaps they did not also 
want to irritate the ofiicials who, it was well known, were very keen 
on the Rowlatt Report. The result was that save one member 
(the Hon. B. D. Sukul) nobody supported and voted with the mover 
and th6 resolution was defeated by 46 to 2 ! 

PUNJAB BEFORE 1918. 

Prior to 1905 the Punjab was as quiet and somnolescent as an}r 
Bureaucracy could wish. Public life began to stir first in 1905^ 
amongst the educated classes over the question of the Bengal 
Partition — that piece of Curzonian folly of outraging Nationality^ 
which inflamed nationalist sentiment throughout India in one leap. 
Shortly after the Punjab Govt, passed the Colonization bill depriving 
at one stroke the long vested interests of Indian settlers in areas 
once desolate but tranformed into the most beautiful spot in the pro- 
vince by their own industry. A strong agitation followed and this was 
suppressed by force ; the editor of the “Punjabee,” the Indian 
paper which advocated the cause of the wretched settlers, was con- 
victed and sent to jail. In 1907 riots occured in Lahore and 
Rawalpindi, people came in conflict with the police and were put 
down with a force stronger than the occasion required. Without 
any amelioration a campaign of repression followed which made 
no difference between high and low, neither betw'een legitimate and 
illegitimate grievance. Any thing short of fawning, adulation and 
sycophancy was read as sedition. Prominent men, leaders of the 
public, whose only fault was a worthy moral courage, Lala Hansraj, 
Sawhney, Lyjpat Rai, and Ajit Singh were deported. And for a 
time repression triumphed and justified itself by killing all political 
agitation on the surface during the years 19 10- 13. Such was 
Punjab as handed over to Sir Michael O' Dowyer by Sir Denzil 
Ibbetson. In 1914 occurred the sad Komagatu Maru affair and the 
Budge Budge shooting. Several hundreds of Punjabees, rendered 
homeless and hopeless by the colonization bill, were obliged to 
leave their mother country and embarked for Canada, lured by the 
roseate prospect of abundant wages and work. They were how- 
ever ndt allowed to land by the Canadian Govt, who have their own 
laws prohibiting Asiatic immigrants. The Piinjabees were packed 
back to India. They were coming with despair in their hearts arid 
a careless spirit of revolt born of that. Reach ng India they were 
not allowed to land ; most of them were suspejcts in the eyes of the 
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-Govt/ who had in their wisdom in tlie meantime passed the 
higress into India Ordinance, restricting the liberty of any person 
entering India. They landed as prisoners and were ke[)t in camp 
at Budge Budge, near Calcutta, under armed guard in readiness for 
being taken over to their Province and interned there. Exasperated 
by continued ill treatment, tortured all round by adverse circum- 
stances created as popularly alleged by the Punjab Govt., which 
however, to say the least, had done not a particle of good towards 
their own subjects, these sturdy men of the Punjab — the finest 
specimens of the Aryan race — lost their head, broke loose into 
revolt, and the unfortunate Budge Budge riot was the result. 

“The “Komagata Maru ' episodes marked the recrudescence of 
•unrest in the Punjab and afforded a pretext to Sir Michael O’dowyer 
to ask for more ‘ effective power” from the unwilling Government 
of Lord Hardinge. During 1914 and the early part of 1915 
insistent demands continued to be made for a “carte blartche” to 
-deal with the .situation and a draft ordinance of a drastic character 
was submitted to the (joveriiment of India for approval and 
promulgation. At last Lord Hardinge was compelled to yield and 
the Defence of India Act which substantially embodied the provisions 
of this draft ordinance was /'urriedly passed through the Indian 
Council. How this “essen^’d war measure” has been used, not 
only in the Punjab hut other prov nces as well, to deal with matters 
wholly unconnecte(i with the war, we all know. Sir Michael 
O’ Dowver Avas not slow to utilise it and soon after reported its 
“salutary effect” to the Government of India. 

“The years 1915(0 j 917 were occupied with various conspiracy 
trials by special tribunals constituted under the Defence of India 
Act. I'he vernacular press was ruthlessly su|>pressed and hundreds 
of persons were interned under the Defence of India Act or the 
Ingress Ordinance. It was during this period that Lokamanya 
Tilak and Srijut Bepin C'handra Pal were prohibited from entering 
the province lest they should introduce the vims of Home Rule 
here.” ( From Congress Presidential Address, Amritsar, by Pt. M. 
Nehru ). 

Upon the Kowlatt Bill no better commeiUary from the Indian 
view-pouit can he presented than that of the venerable jurist Sir 
Nar^yan Chandravarkar ot Bombay, which is reproduced with 
humble acknowledgments in the following pages. 



Sir Narayan Chandra varkar 
on the Rowlatl Bills. 


Sir Narayan Chandra varkar writing to the Times <of India, > Feb, 
1919, on the Rowiatt Bills, says : — 

The case in support of these Bills, so far as I can conceive it, is threefold 
and may be stated as follows. — 

1. I t is true that the powers under the Defence of India Act were talcen by 
the Government from the Legislature as an emergency measure, limited to 
^he period of the war and for some months after the Declaration of Peahe ;; 
but the enforcement of both the punitive and preventive piovisions of the Act. 
especially, the preventive, has proved that such a law is the only effective 
remedy for successfully coping with the secret and terrorising crime of 
revolutionary conspiracies. That is the necessity. 

2 . There are some hundreds of ; .olutionary interned under these 
provisions. These, judging from the Uo*vlatt Committee's Report, fall under 
one or other of two heads : — ( 1 ) those who have helped Government with 
infoi ination which has enabled us to unravel the revolutionary movement, track 
its course and detect its members, and (2) those whom internment has not 
made penitent and who are therefore still dangerous If botb these classes are 
let off, as they must be on the expiry of the Defence of India Act, the men 
of the first class will be exposed to assassination at the bands pf the second 
class and others inclined to revolutionary crime ; and the men of the second 
class will continue their career of that crimes. Hence the necessity pf a law 
on the lines of the Defence of India Act; That is the second iiecpssity. 

3 . Anarchism however much limited to a ^mall number, als^coi^pared with 
the vast mass of people, has come to stay in India, judging froni the 
experience of these twelve years or so; and it is absolutely nepessary in the 
interests of peace and order that the Legislature should arm the Executive 
with exceptional powers to deal with this exceptional form of crime, 

I have endeavoured to put the case for the Bills as strongly- as it cap bp put 
with due regard to the exigencies of administration in the interests ot peace 
5ind of order. And it is from the point of view of these interests that the 
^nerits of these Bills must be considered. I do not propose here to consider those 
mrnts on the basis of the principle of libert}^ because high judicial autjiority 
in England has held that such suffering as there is in the internment of a 
®erson> under the Defence of Realm Act, (which is akin to pur Drfence 
pf India Act) without a trial in the criminal court is inflicted for something 
fnuch more important than his liberty or convenience, namely, for securing the 
public safety and defence of the r!»lm.*' ^ 

That safety and defence being then the paramount consideration, ia 
judging the merits of these Bills I recognise fully the force of the first three 
.points which I have ^et out above as making, out a case for the kind 
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legislation^ proposed in the said Bills^ with reference to their preYentirr" 
provisions and the remedy of internment. 

But that does not, in my humble opinion, exhaust the case for the Bills ; 
the crucial and preliminary point raised by these bills is, should the Legislature 
sanction the law proposed by them in the present state of its constitution and 
Indian feeling ? 

Were there no remedy or power in any memher of India's present consti'^ 
tution as effective aa the Defence of India Act, that crucial and perliminary 
question should inevitable lead to an affirmative answer. But there is a 
remedy in the power giren to the Governor General by Section 23 of the 
Indian Council’s Act enacted by Parliament in cases of emergency, to make 
and promulgate from time to time ordinances for the "‘peace and good Govern- 
ment" of His Majesty’s Indian territories. 

The responsibility of making laws for the peace and good Government of 
the country no doubt rests on the Legislature. That is its peculiar function. 
The primary end of all laws is order ; and they must have force behind them 
to compel obedience to them. That is where the anarchist and revolutionary 
makes his grievous mistake about Government. He thinks that because* 
Government compels obedience to its laws by the use of force in the form of 
the Police and the Military, therefore all Government is physical force — the 
force of what he calls legalised violence and the negation of all soul. And 
so he concludes that he is justified in meeting that force by his own force and’ 
violence. That is the delusion shared by all the interned revolutionaries 
with whose eases. 1 have had to deal. And all anarchical literature that I 
have cdrne across shows that it forms the creed of anarchism and revolution- 
aries. They do not know, and ijf they know, they do not believe in the con- 
stitutional pi'iikji pie and practice of Government that its laws to which 
obedience is compelled by the show of force in the form of the police and the 
military, rest ultimately on another force, the force of pubHc opinion and 
sentiment. There must be, therefore, the force of that opinion and sentiment 
behind the law and its machinery which the Rowlatt Bills propose, to warrant 
their passage through the Legislative Council. 

That brings me to the question — Ls the force of public opinion and senti- 
ment behind and at the back of these Bills 7 That public opinion and senti- 
me.nt may be divided, for the rake of a clear understanding of the point, into 
tWo classes — one, the public opinion and sentiment of the educated Indians, 
the class known as the intelligentia of India ; the other, of the rest of the 
people known as tire masses. 

As to the opinion of the educated classes, I believe it is by now clear that 
as a whole, sinking all their political differences in other resp€'cts they have 
drirayed themselves aga nst the Bills. And the best proof of it is the opposi* 
iion of at least a majH)rity of the Indian Members of the Imperial Legislative^ 
'Council. The question is — Is the opposition reasonable ? I venture to think 
it, is, when the position occupied by those members is borne in mind. It in 
tttte that like all of us outside the Council and move as members of the Legis^ 
latiare they are bound to consult the iiite^sts of peace and good ordeV and 
Ib^Ulate accordingly. So they did when they assented to the passing of thef 
IjlCfence of India Act an an emergency and temporary measure in the time of 
wftr. But when in and for times of peace the same law is sought to be perpe# 
tiiated they may well take tlieir stand as follows ; — 

w rewponsibility for adniinistratioii is not yet ours. We are still out*^’ 
adinitiistmtion.^ We know and admii that thei^ is revolutionary 



ON THE ROWLA IT BILLS ^9 

.iSon»plraey ; bi;it when we are asked to assent to a law of an /exceptional 
42haraeter dealing with it and to empower, the Executive to, restrain a person a 
liberty on suspicion, we can assent to it only when we, have the power of cour 
trol over that Executive. The responsibility of peace and good Government 
retsa primarily on the Government as it is at present constituted, and 
Farliment has given it through the Governor -General power to secure that 
-by means of ^Ordinances.” 

But the Indian members in the Council being in a minority may 
be outvoted by the official majority. And if the official ijuajority 
outvotes them aud sanctions the Billc in their collective capacity as;the 
Legislative Council,, it may do. so on one of two grounds, either because 
the proposed law is necessary as having behind it the force of public opinion 
and sentiment and thu« fulfilling the essential condition of all law and consti- 
tutional Govern rneut.c>r because though the law is not backed by public opi*- 
nion. the official members feel convinced that such a law is needed. If the 
.officiil majority sanction the law on the second of these two alternatives, they 
will fall in with the anarchist’s view that law and Government are based on 
physical force and violence, not on public opinion, and unconscionsly play into 
his hands. It would be doing injustice to the official majority to think that 
they may or will acton that anarchist’s view. So it is the other alternative 
that should prevail — that this law has the support of public opinion ; and it 
should prevail all the more because Legislative Councils according to theory 
if not in actual practice, are representative of that opinion. 

And .when I speak of public opinion I will eliminate from it the element 
of the opinion of the educated classes for the purpose of argument with a view 
to give the case for the Bills the benefit of every doubt. I will take public 
opinion to mean the opinion of the masses. In these days it may be urged 
it is not difficult to ascertain that opinion. The Iiido-British AssociatioTi 
affirms that it represents the opinion of the masses in India. We of the 
educated classes affirm that we represent that opinion. In the midst of this 
conflict, I will crave my readers’ indulgence to appeal to my own personal 
and sober experience and knowledjje as to the view which the masses take of 
the law of internments. I have been visiting Calcutta every winter the last 
d^our years. The last time T was there in June, July and August it was as a 
member of the Advisory Committee on the individual cases of the Bengal 
internees. During my previous visits it had pnzzled me to find from all 1 
-jaw that while there was disapproval of and disgust for revolutionary 
crimes — the murders and dacoities to which they led— there was at thesamet 
time sympathy for the internees as youths who had been unjustly dragged out 
of their homes and hearths and schools and clapped into confinement. Whaa 
could be at the hotton of that more or less general sympathy ? Was it + 
•sneaking sympathy with revolutionary crime because its object was to overs 
throw Giwerniuent ? I could not say, for I had no definite means of Ecces 
do the heart of the average Bengali of the mass type until when I was engaged 
in my inquiry as a member of the Advisory Committee. I came across un- 
officially some of that type whose sons or other young relatives had been in- 
terned. I questioned them (oi the point which had puKsled me. One of the 
men whose son happened to be an internee and who candidly admitted to me 
his son’s part in revolutionary conspiracy gave me an answer which I trans- 
cribe here as far in his own language as I remember it : — 

“You ask us why people are not a« indignant over the crimes of irevoln-^ 
tiionaries as they are ignorant the interameiits of these youths. Why i 
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Crimes mch as dacoities and tnurders arid other offences have been taking^ 
place since God made the world and created man. We take that as the every 
aay lot of life and there is nothing ntinsnal however mnch we deplore it and 
curse the world. B^ut the tearing away by the police of this young man front' 
his family to-day, of that young man to-morrow and so on and interned for 
Heaven kno\^s how long and we knew not why, the Police alone know — hns- 
that gone on since the world was made ? Who sees the dacoities or murders ? 
We don't and so we don't realise. Rut we see before our very eyes the youth 
taken away— and all neighbourhood sees it, and the sight and horror rankle 
in homes and villages/’ “^But surely’' — I asked — ‘*the Sarkar must put 
down the crime ; and if it leads to sorrow and suffering, that is nothing com- 
pared to peace and order.” The man replied •' — “Yes, the Sarkar starts 
schools, we sent our hoys far away to them from where we live, and when- 
tha boys go wrong, they go wrong because of the Sarkar, without our know- 
ledge and our responsibility. And we have to suffer the misery in our homeS' 
caused by the tearing away of our youth from our families/’ 

I will not enlarge on this beyond saying that, in my view, the remarks of 
the man made in his untutored way reflect the opinion of the masses as to 
internments. Tliey hare a dim idea that the interned youth have become 
revolutionary because of tl\e Sirkar’s policy. And there they share the vieir 
of the educated classes. Further, when we closely analyse the character and 
proclivities of the youth forming 1^5 per cent, of the interned we find that 
they are youths a good many of whom are visionaries with a high personel' 
standard of like, with ideas of sacrifice and service, though of perverse adven' 
ture. They are of the kind of British youth described by the late Donald 
Hankey. '^A student in Arms” in his chapter on “Some who were lost and 
afterwards found.” “They were lost but they were not poisonous. That 
wag the trouble. They were incurably disreputable. We could not tit them; 
in and somehow we felt that this inability of ours was a slur on society. We 
felt that there ought to be a place for them in the scheme of things/’ Then, 
at last the war came and they were got out. ‘‘And then.” says Hankey^ 
“they came to their own. . . , never was such a truimph and spirit over 

matter.” Have our youth had such oppertunities ? 

Our whole political and social policy is then at the root of this revolu- 
tionary crime. Let it be changed first as it is going to be changed and till/ 
then the Legislature as representing public opinion at least Indian public 
opinion which ought to count above all in the matter — should decline to paSS' 
any law on the lines of the Defence of India Act but should leave it to thcr 
Oovernor-General to exercise his power of Ordinance until the new policy of 
reform has taken concrete effect and India has felt assuredof the new life cf^ 
progresB vouchsafed to her. 



From the Indian Social Reformer ; Bombay. 

The views of Sir Narayan Chandravarkar, the Venerable Ex- 
Judge of Bombay, on the Rowlatt Legislation, so often alluded to ift 
the Speeches in the Imperial Council at Delhi, appeared in The 
Indian Social Reformer of Bombay. The following is the full Text : — ^ 

‘‘The unanimous opposition of the non-official Indian members of the* 
Imperial Legislative Council to the Rowlatt Bills has had one effect in 
the right direction. Government, through the Home Member, who 
introduced the Bills into the Conned and moved their reference to a 
Select Committee, have agreed to make the Bill dealing with revolu- 
tionary crime and internments a ‘temporar}'' measure, which shall be* 
enforceable onl}^ for a period of three years from the date of the 
e.:piry of the present Defence of India Act. So far one essential and' 
crucial point affecting such legislation in its constitution h 1 aspects has 
been gained. But important as this concession is to public opinion, by 
which we must mean Indian public opinion (for it is that which has 
the real claim to count in the matter), the concession is only partial’ 
and does not satisfy the conditions of the constitution to justify at 
least the Indian non-official members of the Council in resting satisfied 
with the concession made and according their support to the law as a 
temporary measure. 

“What, then, are those conditions ? 

“We shall best be able to comprehend them in all their clearness, 
if we start by taking up one poin^ which the Hon’ble Sir George 
Lowndes, the Law Member of the Government of' India, made in his^ 
speech in support of the Bills, To the argument, advanced by some 
of the non-official Indian members of the Council, that Government had 
already ample powers under two existing laws, namely (1> the Regula* 
tion of 1818, and (2) the Governor-Generars power of making Ordi- 
nances from time to time for the peace and good Government of His 
Majesty’s Indian territories under Section 23 of the Indian Council’s 
Act of 1861, Sir George replied that those two laws were more dras- 
tic than the provisions contemplated in the Rowlatt Bills. They are no 
doubt drastic in the sense that the Regulation of '18!8 empowers- 
Government to deport a person without any trial or enquiry, judicial, 
quasi- judicial, or otherwise, and the Act of 186! empowers the Gov- 
ernor-General to make Ordinances as he thinks fit, that is to say, if 
gives him 'absolute’ discreti<»n to frame such rules and machinery as 
he likes for the purpose of securing the internment of a person sus- 
pected oT being a member of and implicated in a revolutionary con- 
spitacy. This absolute discretion leaves the Governor-General full and 
unrestrained authority to make the Ordinances as mild or as drastic 
as he chooses. Instead of saying of the power that it is drastic, it is 
more true to the real nature of the power to affirm of it that it is 
plastic. There is nothing in the law or the power given by it to the 
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<ioyernor* General to prevent him from framing his Ordinance on the 
same lines or with the same provisions as those of the Rowlatt Bills. 
Sir George Lowndes's point, therefore, does not meet the argument of 
his Indian colleagues in the Legislative Council. The question still 
remains — why should the Government seek the sanction of the Legisla- 
ture to such a Jaw, even for a limited pern^/ as.^. temporary measure, 
when it has already power in that behalf which it can exercise on its 
-own authority and responsibility? 

“The only intelligible reason that can be assigned is that Govern- 
ment does not think it expedient at this day and in these times of 
public opinion to use powers derived by it at a time when th^f 
Legislative Council had not come into existence and from authorities 
which did not and could not represent the public opinion of India. 
The Regulation of 1818 was a law enacted when the Executive Gov- 
ernment in India was also the legislative power of the country. 
There were no Legislative Councils tlien, professing to represent, even 
in theory, the people, and as such Icifislation for the people. The Governor- 
General’s power of Ordinance was delegated to him by Parliament in 186L 
and Parliament does not mean the people of India. That being the character 
of those, two laws, Government apparently does nob wish to take upon itself 
the responsibility of using the powers it has under those laws but deems it* 
expedient to place the responsibility upon the Legislative Council, whicl^ 
contains non-official members, representing Indian public opinion, andf 
so to give the law thus passed the character of a measure enacted 
with the sympathy and support of that opinion. That was exactly th^ 
ground on which Lord Hardinge appealed and appealed successfully tr 
the Indian members of the Council for their loyal support to the Bill 
which accordingly passed into the present Defence of India Act in, 
March 1915 as a war measure. And the same ground a fortiori must 
furnish the test now. 

“That being the case, the non -official members of the Legislative 
Council have to ask themselves this question befhre deciding whsther 
they should support the measure, even though it is temporary : Is it 
right to take upon themselves as representatives in the Council of the 
people, the responsibility of such a measure in times of peace, and 
make themselves parties to a law arming the Executive with powers 
to rastrain the liberty of a subject, so Jong as the people have under 
the present constitution of the Government no share in or control 
over the Executive, and that when the Executive has already powers 
in that behalf derived from the Regulation of 18! 8 and the power of< 
Ordinance ? In theory certainly, and in peactice generally, all law, and 
particularly laws restraining liberty of the person, being a system of 
rules by which rights are maintained, form the expression of the gene- 
ral will of the people. The Indian members of the Council, at any 
rate, owe it to themselves and to the people, therefore, that they 
should refuse to support such an exceptional case of legislation unless 
the general will of the country, of which they are exponents, is behind them. 

“That is the test for them ; and they are entitled on the ground of 
recognised constitutional principles, to urge ihat the constitution of the 
-Government should be popularised first in the direction of responsible 
Government before they can share the responsibility of such laws with 
the Executive in a time of peace. 
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“If, under the present system of Government and before. Mr* 
Montagu's reforms take effect and admit the people into the adminis- 
tration and make them responsible for it, the Legislative Council pass- 
the Rowlatt Bills, whether with the support of the Indian members or 
by an official majority without that support the Legislature will be 
passing the law under the guise of authority from public opinion^ 
when that opinion is really opposed to the measure. 

“The charge has been brought against the Indian members of the 
Council by some that those members have opposed the Bills because 
they fear that if they support the measures they will lose their popu*' 
Iftrity. The “Pioneer" makes much of that. Even assuming it is so, 
what does that argument come to ? It means that these measures are 
unpopular. And if they are, the Iiidian members as representatives of 
the people will be going against public opinion should they support the 
measures. But apart from the pleasure of popularity or fear of un- 
popularity, it is wuse to act upon the principle of healthy politico 
enunciated by Macaulay as follows : — 

“As we cannot, without the risk of evil from which imagina- 
tion recoils, employ physical force as a cheek on misgovernment, it ia 
evidently our wisdom to keep all the constitutional che< ks on misgovern- 
iient in the highest state of ef!icit*ncy, to watch with jealousy the first 
beginnings of encroachment and never to suffer irregularities, even 
when harmless in themselves, to pass unchallenged, lest they acquire 
ttie force of precedents.’* 

“Tlierefore, popularise the Government first and then ask its popularis- 
ed Legislature to take the responsibility of such exeepti(»nal legislation 
for the peace and good Government of the country, which till then 
rests exnecessitate primarily on the Executive, — " 


The whole controversy over these Bills may he said now to have narrowed 
itself down to one simple question ; why should the Legislative Council take, 
the responsibility of such an exceptional law even as a temporary measure^, 
and arm the Executive with the power of interning any person whom it 
suspects as an anarchist without an open trial in the ordinary Courts of 
Justice according to the ordinary crimiiiHl procedure of those Courts, when, 
both under the Regulation of 1818 and the Governor Generaffs power given 
by Parliament of making Ordinances, that Executive has already ample 
powers in that behalf ? 

It is contended by the supporters of the Rowlatt Bills that the Legisla- 
tive Council should take the responsibility of passing them, because the 
Regulation and the Ordinance power are old-fashioned and will not do in 
these times when the people have grown accustomed to the idea and practice^ 
of Laws made by the Legislature for the time being, as the state organ of 
public opiniem to meet the emergencies of the day. 

That contention would be valid, if it were proposed to repeal the regula- 
tion of 1818 and the Section of the parliamentary Statute of 1861, which 
arms the Governor-General with the p<»wer of making Ordinances. There 
is no such proposal. The Regulation and the Ordinance power have from, 
time to time been put into operation and are still alive. When to them are 
added) aeia iU99ir propoied, fmh laiwa ot the eame.kind by me^ne of t|)6 



24 SIR NARAYANCHANDRAVARKAR 

,lat Bills, we get to the familar complaint made from of old against such 
laws that special and unique occasion of one Government beooms the 

jhabit of its successors/* and special laws intended for emergencies and res- 
tricting liberty and excluding the jurisdiction of ordinary judicial tribunals 
and the operation of the ordinary criminal procedure, become the rule like 
ordinary laws. 

No doubt it is very creditable to Government and manifests its desire to 
respect constitutional forms when it comes to the Legislative Council and 
cays: ‘‘True, we, the Executive, have power under the Regulation of J818 
and the Governor-General’s Ordinance to deal with revolutionary crime. Bi 
we do not wish to exercise that power and play the auto<^rat in disregard o£ 
the Legislative Council. We wish to act in the matter in co-operation with 
the Legislative Council which represents the people.” 

So far the action of the Government is constitutional because it satisfies 
the first condition of constitutional government that its Executive shall 
not exercise a power of a summary and arbitrary character, even whf^n it is 
imperatively needed in the public interests, unless that power is derived 
from the Legislature of the time as an emergency power. But there is a 
second condition of constitutiojial government equally important for such 
power to emanate from the Legislature. That siuond condition is that, 
eiice the power is needed to make the criminal law more severe than it is 
and deprive the people of their right to be tried in the ordinary Courts ol 
Justice according to established rules of law, and since the power is of the 
nature of arbitrariness, rendered imperative by the nature of the crime to 
be combated, the Legislature, which is invited by the Executive to give 
them that power, should be so composed tliat at least a majority, if not all. 
of its members shall have no interest in or inducement to make any law, 
-especially a law of this summary and quasi-judicial character, as t‘ . 
Rowlatt Bills, which will not, hi ita jjraciical op<dration^ equally affect then 
or tend to affect them with the governed — that in other words (to borrow 
the language of the American Federalists) there must be, between t 
Legislature and the people for whom it makes such laws, the strongest boi 
of communion of interests and sympathy of sentiments by which human 
policy can connect the rulers and the ruled together, or else “the Govern- 
ment.” however well-intentioned, 'degenerates into a tyranny”* 

Now, test the position of the Imperial Legislative Council by the ligh*^ 
of the second condition or constitutional principle above stated. While -, 
.must be admitted that the Kowlatt Bills have for their object the exter- 
mination of revolutionary conspiracies by interning persons suspected by 
the Executive of that crime without the safeguard of an open judicial trie 
according to the ordinary criminal procedure, and so guarding th^ 
rights and liberties and peace of the people of the Commonwealth, it 
must be, at the same time, remembered that, as the persons so susp ected 
and therefore interned will be from among the people themselves, the 
danger of the law — its tendency and scope — affects them all in that every 
one of them whoever or whatever he be, is exposed, under the law to 
the fear and risk of being suspected and interned should the Executive 
choose to do that. The fear and risk may be groundless, but it is there 
more or less, more in the case of Indians than Europeans. Therefore, such 
a law, to have the sanction of Legislature, should be passed by a Legislature, 
the members of which are connected with the peoples being of the 
|)^pleia point of sentiment, interestsi iudacements ai^ apprehension of 
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danger. 

Is the Legislative Council as it is now constituted tl’at security*? The 
majority of its members are not of the people. The Indians, who are of the 
people, are in a minority. The former are indeed coubciaitious and minelful 
of the interests of the people, according to their lights. Eut they form the 
foreign governing power of the land ; they represent the ruling race ; and, (to 
cite Burke) “when any community is tubordinatcly connected with another,* 
the great danger of the connexion is the extixme pride and s( If -complacency 
of the superior which in all matters of controversy will probably deciele in its 
favour.” Hence the value attached to tlie Indian opinion in the Council and 
the solicitude for their support sb.own by the members of (Government in that 
Council, in particular by Hir William Vincent, the mover of the Bills. That 
being so, of what use will t he Bowla t Bills be, if in disngard of Indian oppo- 
sition in the Council, they' arc passe el into law' by the British majority in it ? 
Will not the law so passed fall uneler the* “ grexeliest of Icgnl categories,” VIZ., 
laws defined by Justinian in his code in tlie maxim as QuOD PKINCIPI PLACUIT 
LEG IS HABIT viGORAM, i.e., “ what pleascs the Prince has the force of law” ? 
The position of the Legislative Council in that event becomes the same as that 
of Parliament in the reign of Henry VIII, wlun Thomas Cromw’ell crow’ded it 
with members directly or indirectly nominated by the Iloyal Council and got it 
under “ constitutional forms” to enact new laws of treason. The Eowlatt Bills, 
passing into law’ under such circumstances, will be no different, as to the source 
of their authority, from the regulation of 1818 or the CGovernor-GtneraPs 
Ordinance. In reality they will be the laws of the Executive, though in name 
only the Legislative Council will be their parent — the voice Jacob’s, the hand 
Esau’s. Why place the Legislative Council in this unenviable position ? 

It is these considerations which ought, I think, to move the Indian mem- 
bers to oppose these IP Us and decline to take any responsibility for them. And 
they should decline all the more because | uUic opinion insists that the root 
causes of revolutionary crime must be rc moved by refoims in the direction of 
res[K)nsitle government before they, as representatives of the people, can bo 
parties to and pass criminal laws of a summary character to e'xtinguish the 
manifestation of that crime. 

The fear expressed in some quarters that there w ill be no chance for such 
measures as the llowlatt Bills after Mr. Montagu’s scheme of responsible go- 
vernment comes into force, ignores the lessons of liistory and actual experience. 
What is then the ground of that fear ? This, so far as I can see, is that dema- 
gogues with so called democratic ideas and visionary schemes of Government, 
wdio now flatier the people and rail against Government, will crowd the new' 
Councils anfl‘'vote plump against such law's and weaken the Executive authority. 
But is it not the case as provtd by tlie experience of all democratic countries, 
that no body is so willing to interfere w’ith the liberties of the people as the 
people tliemselves or their representative in the Legislature w'here the people 
through those representatives are made to share responsibility for the pc^ace and 
order of their land / Note what Lord Morley says in his Recollections ; — “The 
idealist becomes in business excessively, narrowly and tiresomely, pragmatic and 
opportunist and actually cultivates a' near-sight. With or without cause, he 
suspects himself and is bent on showing that he is as fit for the profession of real 
politics as the best of them.” 



Chronicle of Events 

Februaay— May 1919 

Feb. 1st to '4th, lin9 — AU India prot-jst meetings against proposed Rowlatt 
IjGgislation at all important towns representing all the influential public 
opinion of India. 

1st Hon’ble Sir 1). Wacha wired to Viceroy earnestly requesting postponement 
of Rowlatt Rills. 

(»th Viceroy’s opening speech in the Imperial Council disillusioning Indian 
hop and recommending Rowlatt Bills. Sir W. Vincent introduced the 
Rowlatt Bill and moved for reference to select committee of 15 members, 
majority being officials. Hon’bles Mr. I’atel and Mr. Banerjea opposecl 
' and moved for postponement. Hot dcbati^ on this motion Anally adjourned 
till next day. 

7th Long debate on Rowlatt Bill in Imp. Council, — Non-official Indians oppos- 
ing to a man. Mr. Patel’s motion defeated and Sir 'W. Vincent’s forced 
through by 30 official votes to 21 against unanimous Indian opposition. 
Bill referred to SvL-ct Committen?. 

8th Moderate Pour Pahleur with Plomc Member (Vincent) in the matter 
of the Rovvlatt Bills. 

JOth Sir W. Vincent announced that in dehvrence to unanimous non-official 
opposition the Rowlatt Act was to be in operation for three years and 
not permanently. He also introduced tlie Second Bill which was referred 
to Select Committee against unanimous non-official opposition. 

Influential protest meeting at Ma<lras Mahajan Sabha — non-official Council 
members signed a mandate on In<liau members of Imperial Council to 
oppose the Rowlatt Bill to tlie end. 

13th Calcutta Indian Association protest meeting under Maharaja of Cossim- 
bazar and all influential moderates against the Rowlatt Bills. 

15th Bombay protest meeting under Mrs. Besant denouncing the Bill. 

Jflth Home-Rub Campaign against the Black Bills opened by Mrs. Besant at 
Bombay with a large and influential following. 

2:5rd Bombay Presidency Association protest meeting under Sir D. .Petit. 

Madras monster protest me'*ting under Mr. T. V, Venkatarama Iyer hotly 
denouncing the Rowlatt Bill — Mr. B. C. I’al’s lecture on same. 

Mar. Ist. Select Committee report on Rowlatt Bill presented by^Sir W. Vincent 
to Imperial Council, together with strong dissenting minutes by non- 
official Indian members of the Committee— -Messrs. Patel, Malaviya 
Khajiarde not signing the report. 

Mahatma Gandhi’;» press manifesto inaugurating Satyagraha. 

The Great Satyagraha vow taken by Home-Rulers and Gandhites in Bom- 
bay. Satyagralia Sablia Started its campaign. 

2nd Moderate manifesto against passive resistance issued, signed by HoiiS* 
Wacha, Banuerjea, Sastri, Nundy, Shaft. Chitnavis and others. 

Allahabad Batyagraha meeting under Pt. Motilal Nehru ; many taking the 
vow . 

4th Calcutta Nationalists met in Conference supporting Mr. Gandhi and the 
principle of passive resistance. 
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16th ^O^lhi'-smteryiaw with Vicaroor— the result not anwle public-^both 
sides, one bad):ng on ’brute force, the other on soul-force, uncotupromisingly 
stroi^, apd could not come to a settlement. 

Mass meeting. at Amritsar coudemuing ’the Rowdatt Bills. 

>^th Sir W. Vincent .presented SeL*ct Committee Report on 2ud Rowlatt Bill. 

Madras ^public meeting under Mr. V. Ramadoss in favour of ISatyagraha : 
many taking the Vow. 

C. P. liegislative Council members issue mandate to the representatives’ 
in the Imperial Council to withdraw from the Council in protest. 

nth Bombay Council mjmbevs issue mandate to their representatives in the 
Imperial Council to enter their emphatic protest against the bill. 

12th Imperial Council debate on 'the Rowlatt Bill ; Viceroy ruled minutes of 
dissent to the Select Committee of the Indian niembt'rs out of order. 
Government motion for taking into consideration the Bill as amended by 
Select Committee passed. 

I3th Imperial Council debate^ on tljie amended Bill — long an<l hot debate 
lasting whole day till mid-night — non-oflicial amendments all rejected by 
solid opposition of the Government hloc. 

18th Imperial Council debate on 2iul Rowlatt Bill — motion to circulate the 
bill again for opinion passed. 

The last debate on the fateful Rowlatt Bill — Bill })asscd into Act against 
solid non-oflic al opposition. Hon’blc Mr. Sarma atonce resigns ii\ protc?st. 

Ihth Madras Beach met ting to vvecome Mr. Gandhi. Gandhi’s message refvd and 
many new Satyagrahis enrolled. 

21st Big public meeting at Madras under Mr. C. Vijiaraghava Chariar request- 
ing Viceroy to withold assent to Rowlatt Ae.t aiul congratulating ;Hon’ble 
Mr. Sarma for his resignation — Gandhi’s Satyagralui message n ad. 

23rd Satyagraha Movement Started. Oaiulhi (leclarcs (Jth Aju’il to be All 
India Hartal and day of Immiliatiim- — directed a twenty -four hours-fast 
and suspension of all busiru'ss tliroughout the Motherlaiul. 

23-30th Satyagraha week all over India — Meetings and orgardsations hehl 
broad cast in view of coming hartal. 

30th Monster Satyagraha day nud meeting at Delhi sending ctible to Secretary of 
State against Rowlatt Bill. 

First Riot at Delhi. Police ajid Military tired on unarmed mob. 

31st Delhi in mourning— -business susjKmded — City i)i tlie hands of the Military 
— Hindu-Moslera unity solemnised in Mosques and 'J’cmi)lcs and in funeral 
processions following biers of innocent victims of last day’s Military 
outrage. 

dullundur — Fimjab Provincial political conference held on this ajul 
following 3 days— Dr, Kkchlew and Dina Nath of Amritsar addressed 011 
Hindu — Musalman brotherhood. 

April 1st — Delhi — Shops elosed : people attending funeral processions of the 
innocent martyrs fallen. Military parading streets. 

3r<l Government of India Coinmuui<jue on Deliii <l]sluTbanccs issiued to the 
Press — ^throwing whole blame on the Delhi public an<l local leaders. 

Itli Delhi — Col. Beadon convened meeting of IX Ihi leaders at which he abuscnl 
Satyagraha, sought their co-operation, aitd presented a handbill for 
circulation broad cast. Satyagraha Sabha repudiated the Beadou 
allegations. 

Amiitsar— rDrs. Satyapal and Kitchlew prohibitetl to atklress public meetings. 

‘6th All India Hartal, penance, humiliation, t fasting and prayer as a passive 
protest against the Rowlatt Act. Civil toolKKUence of Press ; laws in 

VBoflabay by sale of proscribed a^xd unregisteral . iiterature started, the 

unregistered paper “ Satyagrahi ” issued. 
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7th 'The parting kick of Sir M. O^Dowyer abusing and threatening Indian 
political workers of the Day of Reckoning soon to come. 

9th M. Gandhi Arrested and Deported at Palwal without notice while 
travelling by train from Bombay to Delhi. Order passed on him not to 
enter Delhi and Punjab and interning him in Bombay Presidency. 

Amritsar — Ram Navami Day, processions peacefully carried out playing 
the Engliwsh National Anthem and paying homage to King and the Deputy 
Commissioner Mr. Miles Irvine. Latter receives order from Sir M. O.’Dwyer 
to deport Dr. Satyapal and Kitchlew, the local leaders of passive resistance. 

1 0th Amritsar — Arrest and Deportation of Drs. Satyapal and Kitchlew. 

Mob outrage, Riot, incendiarism in Amritsar — mob fired at ; Mob then 
turned and looted Banks, Telegraph office. Post office, Zenana Hospital, 
C. M. S, Girl’s Schools and burnt them, and also killed with gross brutali- 
ty several Europeans. 

Lahore — huge mob marching to petition Government was fired upon by the 
Police and the military near Anarkali ; many killed and wounded. 
Aeroplane hovering over the city. 

All India closing of shops as a mark of sorrow for Gandhi’s arrest. 

Second Hartal all over Punjab and elsewhere, 
nth Quiet at Amritsar and Lahore. Reinforcements pouring in from Jullundcr 
and elsewhere. 

All India Hartal and suspension of business continued, 

Kasur — Public meeting agaivist Rowlatt Act. 

Ahmedabad — Mob outrage in city on hearing Gandhi’s arrest, 

12th Lahore — Badsbahi Mosque meeting. C. I. D. pugree burnt. Mob fired 
upon by troops. Huge crow'ed attacked and looted Railway Station on 
being fired upon by soldiers travelling in a train. The train was stopped, 
derailed and burnt. 

Kasur — Excite<l mob fired at by 2 European Soldiers from a train. Mob 
murdered the Soldiers, burnt Station, wrecked the train, and looted and 
destroyed all Government property. 

Calcutta — Hartal on hearing Gandhi’s arrest — Some mild disturbance at 
Burrabazar — Police and Military tire on Mob. 

13th Amritsar — Jhallianwala Bagh Massacre. Peaceful meeting of twenty 
thousand men fired upon continuously unprovoked for ten minutes by Gen, 
Dyer ; 500 killed, 1500 wounded and left for two days exposed to the 
elements without medical or any relief. 

Delhi — ^RuQiour of dex>ortation of Leaders afloat — Great consternation in 
town ; Mob provoked to assume threatening attitude. 

14th Gujranwalla— Jhallianwalla Bagh news received. Whole town on Hartal. 
A big Baisakhi day held at Wazirabad, Booking stopped and the huge 
excited crowed stopp’d the train, pulled down passengers and set fire to the 
station yard. Mob further excited by slaughtered cows and pigs and 
assaulted Mr. Herron, S. P. who fired and caused death. Excitement 
leax>ed up into a flame resulting in acts of incendiarism —Post Office, Dak 
Bungalow, Court houses. Railway godown and the Church burnt down. 
Aeroplanes hovering over town dropped bombs, some on the Kfialsa High 
School and neighbouring villages killing women and children. 

Batala (in Gurdaspur) — Telegraph Wires cut by mob. 

Wires also cut between Lahore — Amritsar and between Sialkot- Wazirabad. 
Bohtak — Riotous mob attacked Ry. line, and cut it, damaged the Ry. 
bridge and attacked a train. 

Delhi — Mob began to appear armed with Lathis on rumoured deportations- 
of popular leaders. Town hall conference between officials and leaders- 
eame to nothing. 



The Satyagraha Movement. 

Malxatma OandM Starts Work* 

On March 1) 1919* Mahatma Qandhi addressibd the 
following: letter to the Press 

Sir, — I enclose herewith the Satygaraha Pledge regarding the 
Rowtatt Bills. The step taken is probably the most momentous in 
the history of India. I give my assurance that it has not been 
hastily taken. Personally I have passed many a sleepless night 
over it. I have endeavoured duly to appreciate the Government's 
position, but I have been unable to find any justification for the ex- 
traordinary Bills. I have read the Rowlatt Committee’s Report. I 
have gone through its narrative with admiration. Its reading has 
driven me to a conclusion just opposite of the Committee’s. I should 
conclude from the reports that secret violence is confined to isolated 
and very small parts of India and to a microscopic body of the 
people. The existence of such men is truly a danger to the society.^ 
But, the passing of the Bills, designed to affect the whole of India 
and its people and arming the Government with power out of all 
proportion to the situation sought to be dealt with, is a greater 
danger. The Committee utterly ignores the historical fact that the 
millions of India are by nature the gentlest on the earth. 

‘‘Now look at the setting of the Bills. Their introduction is 
accompanied by certain assurances given bv the Viceroy regarding 
the Civil Service and British commercial interests. Many of us are 
filled with the greatest misgivings about the Viceregal utterance. I 
frankly confess, I do not understand its full scope and intention. If 
,it means that the Civil Service and British commercial interests are 
to be held superior to those of India and its political and commer- 
.cial requirements, no Indian can accept the doctrine. It can but 
end in a fratricidal struggle within the empire. 

Trustee and Servant. 

“The reforms may not come ; the need of the moment is the 
proper and just understanding upon the vital issue. No tinkering 
with it will produce real satisfaction. Let the great Civil Service 
Corporation understand that it can remain in India only as its trustee 
and servant, not in name but in deed and let the British commercial 
, houses understand that they can remain in India only to supplement 
her requirements and not to destroy indigenous art, trade and 
manufacture, and you have two measures to replace the Rowlatt 
Bills. 

“They, I promise, will successfully deal with any conspiracy 
^against the Stalte; 

3 
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THE SATYAGRAHA VOW 

‘^Sir George Lowndes simply added fuel to the fire when he fioutecF 
public opinion. He has forgotten his Indian history or he would* 
have known that the Government he represents has before now 
surrendered its own considered opinion to the force of public 
opinion. 

“It will be now easy to see why I consider the bills to be the 
unmistakable symptom of the deep-seated disease in the governing 
body. It needs, therefore, to be drastically treated. Subterranean 
violence will be the remedy by the impetuous, hotheaded youths, 
who will have grown impatient of the spirit underlying the bills and 
circumstances attending their introduction. The Bills must intensify 
haired and ill-will against the State, of which deeds of violence are’ 
undoubtedly an evidence. The Indian Covenanters, by their deter- 
mination to undergo every form of sufferings, make an irresistible 
appeal to the Government, towards which they bear no ill-w’ill, and 
provide to the believers in efficiency of violence as means of securing 
redress of grievance w'ith the infallible remedy and withal a remedy 
that blesses those that use it and also goes against whom it is used. 
If the covenanters know the use of this remedy, I fear no ill from it. 
I have no business to doubt their ability. They must ascertain whe- 
ther the disease is sufficiently great to justify a strong remedy and 
whether all milder ones have been tried. They have convinced!' 
themselves that the disease is serious enough and that the milde' 
measures have utterly failed. The rest lies in the lap of the Gods’. 


The Satyagraha Vow, 

conHcientiously’ of opinion that the Bills known as the Indiai'i? 
Criminal Law (Amendment) Bill No. 1 of 1919 and the Criminal Law 
(Emergency Powers) Bill No, 2 of 1919 are unjust, aubversive of the 
principle of liberty and justice and destructive of the elementarj rights of 
individuals, on which the safety of the community a.s a whole and the State 
iteelf is ba^d, we solemnly affirm that in the event of these Bills becoming 
law and until they are withdrawn, we shall refuse civilly to obey those Laws* 
and such other Laws as a Committee* to he hereafter appointed may think fit 
and we further affirm that in this 'struggle we will faithfully follow the 
truth and retrain from violence to life, person or property.*^* 


[ the Lgws to he broken as selected by this Committee^ see 
P- 47 - } 



Dr. Subrah mania on Satag:raha. 


Dr. Subramania Alyar’s Views- 

The following account of an interview with Dr. 
S. Subrahmania Ay^ar, the Venerable Ex-Chief Justice of 
Madras and President Home Rule League, as regards 
passive resistance was published in ‘‘The Hindu” of 
Madras in March last. 

Dr. S. S. Aiyer. — In my npeech as Chairman of the Reception Com- 
mittee during the Congress sittings held in Madnis last time, I stated 
almost in terms that the ooui*sc similar to the one adopted by Mr. Gandhi 
in South Africa with such signal success was the one which would prove 
efficacious iu our hands against autocracy in this country The spirit of 
m3' remarks on the point then will be found to be in entire accord, if I may 
aa}' so, with what pervades the recent utterances of that most distinguished 
countryman of ours who is now amongst us since he initiated the present 
movement a few weeks ago. 

Interviewer*— What is the reason for yor opinion remaining unchanged as 
you said P 

Dr. S. S. Aiyer. — The more I think about it the more I am convinced that 
the circumstances of the Indian people leave no alteranative but to resort to 
the use of this remedy, against the ever tightening policy of repression of the 
present (Government. I have said again and again, resort to brute force for 
obtaining redress at the hands of our rulers is out of the question. For, in 
the first place, even if it were permissable to resort to such force from the 
point of view of morality and justice, wo possess none of the facilities required 
But I hold strongly that the invisible powers that are guarding our well- 
being intend that our salvation should be accomplished without crime, and 
violence. Otherwise, I cannot understand why we should have been deprived 
of all use of arms as we have been, so as to make us incapable of resisting 
oppression in the way nations have been accusliomed hitherto to defend 
themselves against thtir oppressors. It follows either there is no salvetion 
to ns as a nation or our salvation is to be brought about by 
means other than revolution and bloodshed. That we as a nation' 
are not to perish goes without saying, having regard to the 
necessity of the essentials of our past great civilisation being preserved for 
the benefit of the world. How then are we to be freed from the domination 
which seems to be crushing out all life from us ? The answer is that those 
who are exercising this domination are blind to our sufferings and deaf to 
our entreaties, and nothing would open their eyes and ears but the impossibi- 
lity of carrying on the administration of the country which would be created 
by passive resistance becoming common among the people more or less 
throughout the country. 
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Interviewer : — Is that likely P 

^ Dr. S. S. Aiyer i — No doubt it would take time before such a state of 
things comes to pass, but judging from the existing conditions one cannot 
but feel that the movement now set on foot marks the beginning of what 
is going to happen not very long hence. What I said as Chairman at the 
meeting held to welcome Mr. Gandhi, when he paid his first visit to this city, 
comes back to my mind now. After observing that the phrase about 
the new angle of vision which had been used by the then 
Under- Secretary of State, was an empty compliment and that the 
policy towards us after the war would be woi-se than instead of better, I 
stated emphatically that only when people came to be educated and guided 
by hundreds of Sanyasins like Mr. Gandhi, our people could hope to obtain 
that freedom without which true and prosperous national life was impossible. 

Interviewer : — Are such Sanyasin leaders forthcoming now t 

Dr. 8. S. Iyer : — Not yet in sufficient numbers ; but be assured that they 
will be in due course ;of coarse not generally from the well-to-do classes who are 
accustomed to comfort if not to luxury in their lives. This class will shrink 
from the severe trials that would await the true and earnest passive resister. 
Such Sannyaain leaders will come from the humble section of the community 
some of whose representatives followed Mr. Gandhi with marvellous devotion 
in South Africa and enabled him to win the battle he there waged so nobly 
on our behalf. It strikes me that what he did there wa? but the prelude 
to the work which he has now undertaken to do here. That work is indeed 
uphill in every sense and may seem to progress little for .sometime to come. 
But it is certain that the moral effect of the movement on the people at large 
is one not to be treated with contempt by the autocrat but must command his 
serious consideration. If things go wrong as the result of the movement, 
the blame will be his. No responsibility could attach to those who are called 
upon to embark on this attempt to resort to spiritual force through sheer 
necessity as against the asserted foundation of the British rule on brut© 
force. The confession attributed to the Viceroy on this subject, if true, fore- 
bodes nothing but evil as it must wipe out every vestige of loyalty in the 
country and convert all its well-wishers into disaffected persons. 

Interviewer.— Would yon not like to enter into details as to how to cany 
on the movement ? 

Dr. S. 8. Aiyer. — No. That will have to be attended to by those on whom 
the actual duty of leading the i^eople devolves, in the parts of the country, 
where the movement finds encouragement. That duty, indeed, is a very 
difficult and sacred one. It should not be undertaken lightly and unless 
those who take the pledge fulfill it by their infailing conduct, they would 
only retard the consummation that movement is bound to ensure. What is 
important is that none should take the pled ge without fully realising the 
sacrifice it involves. It matters little that the number of those who take 
the pledge is small so long as those who take it are certain to act up to it. 
Even the example of a few who suffer in the exercise of this spiritual remedy 
ia bound to tell in the long run and it would be a mistake to look upon the 
movement as unpromising from the mere fact that the number of pledged 
passive resisters is not very encouraging just now. Let me say that every 
aspect of the question has been considered by Mr. Gandhi and those whta 
wfiittt details will get all the information they require from him if they 
cafe. 



Satyagraha Expounded 

Bv Gandhi. 

•0 

Madras — 18th March 1919. 

A huge mass Meeting was held in Madras on this date to offer a 
welcome to Mahatma Gandhi and to support his Satyagraha move- 
ment. Mr. Kasturiranga Aiyangar presided and after a brief speech 
requested Mahatma Gandhi to say a few words. The Mahatma 
said a few words in a very low tone sitting in the chairs as he was 
seriously suffering from heart complaints and said that Mr. Desai 
would read his speech. 

The Message, 

Mr. Desai then read the following speech of Mahatma 
Gandhi : — 

I regret that owing to heart weakness I am unable to 
speak to you personally. You have no doubt attended many 
meetings, but these that you have been attending of late are 
different from the others in that at the meetings to which I 
have referred some immediate tangible action, some immediate defi- 
nite sacrifice has been demanded of you for the purpose of 
averting a serious calamity that has overtaken us in the shape 
of what are known as the Rowlatt Bills. One of them Bill 
No. I has undergone material alteration and its further con- 
sideration has been postponed. In spite however of the alter- 
ation it is mischievous enough to demand opposition. The 
Second Bill has probably at this very moment been finally 
passed by the Imperial Legislative Council or rather will be 
claimed to have been passed by that Council, for in reality 
you can hardly call a Bill having been passed by that august 
body when all its non-official members unanimously and in 
strong language opposed it. The Bills require to be resisted 
not only because they are in themselves . bad, but also 
because Government who are responsible for their introduction 
have seen fit practically to ignore public opinion and some of 
its members have made it a boast that they can so 
ignore that opinion. So far it is common cause bet- 
ween the different schools of thought in the country. 
I have, however after much prayerful consideration, and after 
very careful examination of the Government's standpoint^ 
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pledged myself to offer Satyagraha against the Bills, and invi- 
ted all. men and women who think and feel with me. to do 
likewise. Some of our countrymen including those who are 
among the best of the leaders, have uttered a note of warning 
and even gone so far as to say that this Satyagraha move- 
ment is against the best interests of the country. 1 have 
•natufally the highest regard for them and their opinion, I 
have worked under some of them. I was a babe when Sir 
Dinshaw Wacha and Surendranalh Bannerjee were among the 
accepted leaders of public opinion in India. Mr. Shastriar is a 
politician who had dedicated his all to the country’s cause. 
His sincerity, his probity are all his own. He will yield to no 
one in the love of the country. 7'here is a sacred and indis- 
soluble tie binding me to him. My upbringing draws me to 
the signatories of the two Manifestoes. It is not therefore 
without the greatest grief and much searching of heart that I 
have to place myself in opposition to their wishes. But there 
are times when you have to obey a call which is the highest 
of all i c., the voice of conscience even though such obedience 
may cost many a bitter tear, nay even more, separation from 
friends, from family, from the state to which you may belong, 
from all that you have held, as dear as life itself. For this 
obedience is the law of our being. 1 have no further and 
other defence to offer for my conduct. My regard for the 
signatories to the manifestoes remains undiminished, and my 
faith in the efficacy of Satyagraha is so great that I feel that 
if those who have taken the pledge will be true to it we shall 
be 'able to show to them that they will find when we have 
come to the end of this struggle that there was no cause for 
alarm or misgivings. There is, I know, resentment felt even 
by some Satyagrahis over the Manifestoes. I would warn Satya- 
grahis that such resentment is against the spirit of Satyagraha. 
I w'ould personally welcome an honest expression of difference 
of opinion from any quarter and more so from friends because 
it puts us on our guard. There is too much recrimination, 
inuendo and insinuation in our public life and if the Satyagraha 
movement purges it of this grave defect, as it ought to, it 
will he a very desirable by-product. I wish further to suggest 
to Satyagrahis that any resentment of the two manifestoes 
would be but a sign of weakness on our part. Every move- 
ment, and Satyagraha most of all. must depend upon its own 
inherent strength, but not upon the weakness or silence of its 
critics. Let us therefore see wherein lies the strength of 
Satyagraha. As the name implies it is in an insistence on 
truth which dynamically expressed means Love ; and by the 
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"Law of Love we are required not to return hatred for hatred, 
violence for violence, but to return good for evil. As Shriraati 
Sarojini Devi told you yesterday the strength lies in a defined 
recognition of the true religious spirit and action correspond- 
ing to it and when once you introduce the religious element 
in politics, you revolutionise the whole of your politicaJ out- 
look^ You achieve reform then not by imposing suffering on 
those who resist it, but by taking the suffering upon yourselves, 
and so in this movement we hope by the intensity of our 
sufferings to affect and alter the Government’s resolution not to 
withdraw these objectionable Bills. It has however been sug- 
gested that the Government will leave the handful of Satya- 

grahis severely alone and not make martyrs of them. But there* 
is here in my humble opinion bad logic and an unwarranted 
assumption of fact. If Satyagrahis are left alone, they have won 
a complete victory because they will have .succeeded in dis- 
regarding the Rowlatt Hills and even other laws of the country, 
and in having thus shown that a civil disobedience of a Gov- 
ernment is held perfectly harmless by it ; I regard the state- 
ment as an unwarranted assumption of fact because it con- 

templates the restriction of the movement only to a handful of 
men and women. My experience of Satyagraha leads me to 
believe that it is such a potent force that once set in motion 

it ever spreads till at last it becomes a dominant factor in 

the community in which it is brought into play and if it SQ 
spreads no Government can neglect it. Either it must yield to 
it or imprison the workers in the movement. But I have no 
desire to argue. As the English proverb says “the proof of 
the pudding lies in the eating.” The movement for better or 
for worse has been launched. We shall be judged not by our 
words, but solely by our deeds. It is, therefore, not enough 
that we sign the pledge. Our signing it is but an earnest of 
our determination to act up to it, and if all who sign the 
pledge act according to it, I make bold to promise that we 

shall bring about withdrawal of the two Bills and neither the 

Government nor our critics v/ill havj a word to say against 
us. The cause is great, the remedy is equally great ; let us 
j.prove worthy of them both. 



MadrcM — 20th March 1919^ 

In another meeting held at Madras under the Presidency of Mr, 
C. Vijayaraghavachariar to send an appeal to the Viceroy to with- 
hold hfs assent to the Rowlatt Bill, the President remarked that he 
was there in the place of Mr. Gandhi who was in ill-health, and after 
a sftort speech asked Mr. Desai to read out Mr. Gandhi's speech* 
given below. 

Mahatma Gandhi’s Message- 

Mr. Desai read the following message of Mahatma Gandhi : — 
Friends, This afternoon I propose to deal with some of the 
objections that have been raised against Satyagraha. After saying 
that it was a matter of regret that men like myself “should have em- 
barked on this movement” Sir Wm. Vincent in winding up the 
debate on Bill No. 2 said, “they could only hope that it (the Satya- 
graha; would not materialise. Mr. Gandhi might exercise great 
self-restraint in action, but there would be other young hotheaded’ 
men who might be led into violence which could not but end in 
disaster. Yielding to this threat, however, would be tantamount to 
complete abolition of the authority of the Governor-General-in- 
Council'’. If Sir W illiain’s fear as to violence is realised it would' 
undoubtedly be a disaster. It is for every Satyagrahi to guard 
against that danger. I entertain no such fear because our creed 
requires us to eschew all violence and to resort to truth and self 
suffering as the only weapons in our armoury, Indeed the Satya- 
graha movement is among other things an invitation to those who 
believe in the non-efficiency of violence for redress of grievan- 
ces to join our ranks and honestly to follow our methods. I h ^ve 
suggested elsewhere that what the Rowlatt Bills are intended to do 
and what I verily believe they are bound to fail in achieving is exact- 
what the Satyagraha movement is preeminently capable of achie- 
ving. By demonstrating to the parly of violence the infallible 
power of Satyagraha and by giving them ample scope for their in- 
exhaustible energy we hope to wean that party from the suicidal 
method of violence. What can be more potent than an absolute 
statement accompanied by corresponding action, presented 
tn the clearest terms possible that violence is never necessary for 
the purpose of securing reforms ^ Sir William says that the move- 
ment has great potentialities of evil. The Hon. Pandit Madam 
Mohan Malaviya is said to have retorted “and also of good.'* I 
ivottld venture to improve upon the retort by saying “only of good.'*’ 
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It .constitutes an attempt to revolutionise politics and to restore 
moral force to its original station. After all, the Government do- 
not believe in an entire avoidance of violence i.e„ physical force. 
The message of the West which the Government of India I pre- 
sume, represent, is succintly put by President Wilson in his speech 
delivered to the Peace Conference at the time of introducing the 
League of Nations Covenant. ‘‘Armed force is in the background 
in this programme, but it is in the background, and if the moral 
force of the world will not suffice, physical force of the world shall.” 
We hope to reverse the process, and by our action show that physi- 
cal force is nothing compared to the moral force, 

and that moral force never fails. It is my firm belief that this 
is the fundamental difference between modern civilisa- 
tion and the ancient of which India, fallen though it is, I venture 
to claim is a living representative. We, her educated children seem 
to have lost faith in this the grandest doctrine of life. If wo could 
but restore that faith in the supremacy of moral force, we 
shall have made a priceless contribution to the British 
Empire, and we shall, without fail, obtain the reforms we 
desire and to which we may be entitled. Entertaining such 

views it is not difficult for me to answer Sir William's second 
fear as to the complete abolition of the authorit)'* of the Gov- 
ernor-General in Council. This movement is undoubtedly 
designed, effectively to prove to the Government that its autho- 
rity is finally dependant upon the will of the people and not 

upon force of arms, especially when that will is expressed irv 

terms of .Satyagraha. To yield to a clear moral force cannot 
but enhance the prestige and the dignity of the yielder. 

It is to such a movement that every man and woman in 
this great country is invited, but a movement that is intended 
to produce far-reaching results, and which depends, for success 
on the purity and the capacity for self- suffering of those wha 
are engaged in it, can only be joined after a searching and 
prayerful self-examination. I may not too often give the warn- 
ing I have given at Satyagraha meetings that everyone should 
think a thousand times before coming to it, but having come 
to it he must remain in it, cost what it ipay. A friend came 
to me yesterday, and told me that he did not know that it 
meant all that was explained at a gathering of a few Satya- 
grahi friends and wanted to withdraw. I told him that he 
could certainly do so if he had signed without understanding 
the full consequences of the pledge. And I would ask every- 
one who did not understand the pledge as it has been ex- 
explained at various meetings to copy this example. It is not 
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numbers so much as quality that we want. Let me therefore 
note down the qualities required of a Satyagrahi. He must 
follow truth at any cost and in all circumstances. He must 
make a continuous effort to love his opponents. He must be 
prepared to go through every form of suffering, whether im- 
posed upon him by the Government which he is civilly resist- 
ing for the time being, or by those who may differ from him. 
This movement is thus a process of purification and penance. 
Believe me that if we go through it in the right spirit all the 
fears expressed by the Government and some of our friends 
will be proved to be groundless and we will not only see the 
Rowlatt Bills withdrawn, but the country will recognise in 
Satyagraha a powerful and religious weapon for securing reforms 
and redress of legitimate grievances. 

Appeal to the Viceroy. 

The following resolution was then put from the chair : — 

“In view of the unanimous opposition of India to the 
Rowlatt Bill and the fact that not a single Indian non-official 
member voted with the Government for the passing of the 
Hill, this public meeting appeals to His Excellency the Viceroy 
to withold his assent to the Act, or in the alternative, to 
feserve the Act for the signification of His Majesty's pleasure 
%under Section 68 of the Government of India Act.*’ 

Hartal of 6th April, 

Mr. Oandhi’s Instrnctlons. 

Satyagraha, as I have endeavoured to explain at several meetings, 
is essentially a religious movement. It is a process of puri- 
fication and penance. It seeks to secure reforms or redress of 
.grievances by self-suffering. I therefore venture to suggest that 
the second Sunday after the publication of the Viceregal assent 
to Bill No. 2 of 1919 (i.e., 6th April) may be observed as a 
day of humiliation and prayer. As there must be an effective pub- 
lic demonstration in keeping with the character of the observance, I 
.beg to advise as follows : 

(i) A twenty-four hours’ fast counting from the last meal on 
the preceding night should be observed by all adults, unless prevent- 
ed from so doing by consideration of religion or health. The fa.st is 
not to be regarded in any shape or form, in the nature of a hunger 
Strike, or as designed to put any pressure upon the Government. 
It is to be regarded, for the Satyagrahis, as the necessary discipline 
Jto fit them for civil disobedience, contemplated in their pledge, and 
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ioT all others, as some slight token of the intensity of their wounded 
■feelings. 

(ii) All work, except such as may be necessary in the public 
interest, should be suspended for the day. Markets and other busi* 
ness places should be closed. Employees who are required to work 
even on Sundays may only suspend work after obtaining previous 
leave. 

I do not hesitate to recommend these two suggestions for adop- 
tion by public servants. For though it is unquestionably the right 
thing for them not to take part in political discussion and gatherings, 
in my opinion they have an undoubted right to express upon vital 
matters their feelings in the very limited manner herein suggested. 

(iii) Public meetings should be held on that day in all parts 
of India, not excluding villages, at which Resolutions praying for the 
withdrawal of the two measures should be passed. 

If my a<ivice is deemed worthy of acceptance, the responsibility 
will lie in the first instance on the various Satyagraha Associations, 
for undertaking the necessary work of organisation, but all other 
associations will, I hope, join hands in making this demonstration, 
a success. 

J/adras^ lyd March ^ M* K QANDHI* 

Another Madras Meeting. 

3oth March *19. 

On this day a meeting was held at Madras with the lion. Mr. R. 
Aiyangar, the Member of the Imperial Council who took the Satya- 
graha Pledge, in the Chair. 

M- QandhPs Message 

Mahatma Gandhi could not attend the meeting as he had left 
for Bezwada that day and Mr. Satyamuni read the following 
message from the Mahatma : — 

Dear Mr. Rangasvvami, — I am sorry that I shall not be with you 
for this evening’s meeting, as I must take the train for Bezwada 
in order to keep my engagement with our Andhra friends. But 
before ray departure, I would like to reduce to writing my impres- 
sions of the tour through the Southern part of the Presidency, 
which 1 have just completed, and to answer some criticism and 
some doubts that have been offered by friends. 

I have visited Tanjore, Trichinopoly, Madura, Tuticorin and 
Negapatam ; and taking the lowest estimate, the people addressed 
unnst have been not less than thirty thousand. Those who have a 
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a right to give ns warning, to express misgivings and who have just 
as great a love of the motherland as we claim to have, have feared 
that however well-meaning we may be, and however anxious we may 
be to avoid violence, the people who may join the movement under 
an enthusiastic impulse may not be able to exercise sufficient self- 
control and may break out into violence, resulting in needless loss 
of life, and what is more, injury to the national cause. After 
embarking upon the movement, I began addressing meetings 
at Delhi. I passed then through Lucknow, Allahabad and Bombay 
to Madras. My experience of all these meetings shows 

that the advent of Satyagraha has already altered the spirit of 
those who attend the Satyagraha meetings. In Lucknow, upon an 
innocent remark by the Chairman as to the manifesto signed by some 
of the members of the Imperial Legislative Council dis- 
approving of our movement, the audience cried out 
“Shame 1 Shame V I drew their attention to the fact that 
Satyagrahis and those who attended Satyagraha meetings 

should not use such expressions and that the speeches at our meet- 
ings ought not to be punctuated with either marks of disapproval or of 
approval. The audience immediately understood the spirit of my 
remarks and never afterwards made any demonstration of their 
opinion. In the towns of this Presidency, as elsewhere, whilst it is 
true that the large crowds have refrained from any noisy demonstra- 
tion out of regard for my health, they have fully understood the 
necessity of refraining from it on the higher grojud. The leaders 
in the movement, have also fully understood the necessity for self- 
restraint. These experiences of mine fill me with the greatest hope 
for the future. I never had any apprehensions of the danger our 
friends fear ; and the various meetings I have described confirm 
my optimism, But I would venture further to state that every 
precaution that is humanly possible is being and will be taken to 
avert any such danger. It is for that reason that our pledge com- 
mits the signatories to the breach of those laws that may be selected 
for the purpose by a Committee of Satyagrahis (See p. 47) ; and I am- 
glad that our Sindh friend* have understood their pledge, and obeyed 
the prohibition oftae Hyderabad Commissioner of Police to hold their 
inoffensive procession, for it is no part of the present movement to 
break all the laws of the land the breach of which is not inconsistent 
with the pledge, A Satyagrahi is nothing if not instinctively 

a^law-abiding nd it is his law-abiding nature which ex?cts from 
him implicit obedience of the highest law, i.e. the voice of conscience, 
which over-rides all other laws. His civil disobedience even of 
certain laws only is only seeming disobedience. Every 1 aw gives 
the subject an option either to obey the primary sanction or the 
secondary ; and I venture to suggest that the Satyagrahi by inviting 
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the secondary sanction obeys the law. He does not act like the 
ordinary offender who not only commits a breach of the laws of 
the land, whether good or bad, but wishes to avoid the consequences 
of that breach. It will seem therefore that everything that prudence 
may dictate has been done to avoid any untoward results. 

Some friends have said : *We understand your breach of the 
Rowlatt legislation, but as a Satyagrahi there is nothing for you in 
it to break. How can you, however, break the other laws which you 
have hitherto obeyed, and which may tilso be good V So far as the 
good laws are concerned, lawfj which lay down moral principles, 
the Satyagrahi may not break them, and their breach is not contemplat- 
ed under the pledge. B^t the other laws are neither good nor bad, 
m ral or immoral. They may be useful, or may even be harmful. 
These laws one obeys for the supposed good Government of the 
eountry. Such laws are laws framed for purposes of revenue, or political 
laws creating statutory offences. These laws enable the Government 
to continue its power. ' VVhen therefore a Government goes wrong 
to the extent of hurting the national fibre itself, as does the Rowlatt 
legislation, it becomes the right of the subject, indeed it is his duty, 
to withdraw his obedience to such laws, to the extent it may be re- 
quired, to bend the G^^ernment to the national will. 

A doubt has been expressed during my tour, and by friends who 
have written to me, as to the validity in terms of Satyagraha of the 
entrustment of the selection of the laws for breach to a committee. 
JFor, it is argued that it amounts to a smender of one’s conscience, 
to leave such selection to others. TfiiT doubt betrays a misunder- 
standing of the pledge- A signatory to the pledge undertakes so far 
as he is concerned to break if necessary all the laws which it would 
be lawful for a Satyagrahi to break. It is not however obligatory on 
iiim to break all such laws. He can therefore perfectly conscien- 
tiously leave the selection of the laws to be broken to the judgement 
of those who are experts in the matter and who in their turn are 
necessarily subject to the limitations imposed by the pledge. The 
worst that can happen to any signatory is that the selection may not 
be exhaustive enough for him. 

I have been told that I am diverting the attention ol the country 
from the one and only thing that matters, viz,, the forthcoming 
Reforms. In my opinion the Rowlatt legislation, inspite of the 
amendment which, as the Select Committee very properly says, does 
not affect its principles, blocks the way to progress, and therefore 
to the allotment of the substantial reforms. To my mind, the first thing 
needful is to secure a frank and full recognition of the principle 
that public opinion properly expressed shall ^e respected by the 
Oovernment. I am no believer in the doctrine that the same power 
can at the same time trust and distrust, grant liberty and repress it. 
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I have a right to interpret the coming reforms by the light that the 
Rowlatt legislation throws upon them ; and I make bold to promise 
that if we do not gather sufficient force to remove from our path 
this great obstacle in the shape of the Rowlatt legislation, we shall 
find the Reforms to be a whitened sepulchre. 

Yet another objection to answer. Some friends have argued, 
‘‘Your Satyagraha movement only accentuates the fear we have* of the 
onrush of Bolshevism’' The fact, however, is that if anything can 
possibly prevent this calamity descending upon our country, it 
is Satyagraha. Bolshevism is the necessary result of 
modern materialistic civilization. Its insensate worship of 
matter has given rise to a school which has been brought up to 
look upon material advancement as the goal and which has lost all 
touch with the finer things of life. Self-indulgence is the Bolshevik 
creed. Self-restraint is the Satyagraha creed. If I can but induce 
the nation to accept Satyagraha, if only as a predominant factor in 
life, whether social or political, we need have no fear of the Bolshevik 
propaganda. In asking the nation to accept Satyagraha, I am ask- 
ing for the introduction in reality of nothing new. 1 have coined a 
new word for an ancient law that has hitherto mainly governed our 
lives and I do prophesy tliat if we disobey the law of the final 
supremacy of the spirit over matter, of truth and love over brute- 
forces, in a few years’ time we shall have Bolshevism rampant \n 
this India which was once so holy. 



Laws of Civil Disobedience, 

The following statement was issued in March last by the Satya- 
graha Sabha, Bombay : — 

The Committee contemplated by the Satyagraha Pledge has- 
advised that for the time being laws regarding |)rohibited lite- 
rature and registration of newspapers may be civilly disobeyed. 

With reference to prohibited literature, the Committee has* 
selected the following prohibited works for disseminaiion ; 

'‘Hind Swarajya” by M. K. Gandhi. 

'‘Sarvodaya’* or Universal Dawn, by M. K. Gandhi (being a 
paraphrase of ‘‘Unto This Last. ') 

“The Story of a Satyagrahi,'* by M. K. (iandhi (being a 
paraphrase of the ‘Defence and Death of Socrates' by Plato). 

•‘'Phe Life and Address of Mustafa Kamil Pasha.” 

(Printed at the International Printing Press). 

In making this selection, the Committee has been guided' 
for the following considerations ; — 

(1) To cause as little disturbance as possible among the 
Governors and the governed ; 

(2) Until Satyagrahis have become seasoned, disciplined and 
capable of handling delicately organised movements, to select 
such laws only as can be disobeyed individually ; 

(3) To select, as a first step, laws that have evoked popu- 
lar disapproval and that, from the Satyagraha standpoint, are 
the most open to attack ; 

(4) To select laws whose civil breach would constitute an 
education for the people, showing them a clear way out of the 
difficulties that lie in the path of honest men desiring to do 
public work ; 

(5) Regarding prohibited literature, to select such books^ 
and pamphlets as are not inconsistent with Satyagraha, and 
which are therefore, of a clean type and which do not, either 
directly or indirectly, approve of or encourage violence. 

How to commit civil disobedience. 

Satyagrahis should receive copies of prohibited literature for 
distribution. A limited number of copies can be had from the 
Secretaries of the Satyagraha Sabha. Satyagrahis should, so far 
as possible, write their names and addresses as sellers, so that 
they may be traced easily when wanted by Government for 
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prosecotion. Naturally, there can be no question of secret 
sale of this literature. At the same time there should be no 
forwardness either in distributing it. 

It is open to Satyagrahis to form small groups of men 
and women to whom they may read this class of literature. 
The object in selecting prohibited literature is not merely to 
•commit a civil breach of the law regarding it, but also to 
supply people with clean literature of a high moral value. 
It is expected that the Government will confiscate such liter- 
ature. Satyagraha is and has to be as independent of finance 
as possible. When, therefore, copies are confiscated, Satyagrahis 
are required to make copies of prohibited literature themselves 
or by securing the assistance of willing friends and to make 
vuse of it until it is confiscated by giving readings to the people 
from it. It is stated that such readings would amount to 
dissemination of prohibited literature. When whole copies are 
exhausted by dissemination or confiscation Satyagrahis may con- 
tinue civil disobedience by writing out and distributing extracts 
from accessible books. 

Regarding civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Satyagraha 
centre a written newspaper without registering it. It need not 
occupy more than one side of half a foolscap. When such a 
newspaper is edited, it will be found how difficult it is to fill 
up half sheet. It is a well known fact that the vast majority of 
newspapers contain much padding. Further, it cannot be denied 
that a newspaper articles written under the terror of the very 
strict newspaper law have a double meaning, A Satyagrahi for 
whom punishments provided by law have lost all terror, can 
give only in an unregistered newspaper his thoughts and opi- 
nions unhampered by any other consideration than that of his 
own conscience. His newspaper, therefore, if otherwise well 
■edited, can become a most powerful vehicle for transmitting 
pure ideas in a concise manner, and there need be no fear of 
inability to circulate a hand-written newspaper ; for it will be 
■the duty of those who may receive the first copies to copy 
till at last the process of multiplication is made to cover, if 
necessary, the whole of the masses of India. And it must 
not be forgotten that we have in India the tradition of impart- 
ing instruction by oral' teaching. 



The Storm Ahead. 

The month of March was the month of Satyagraha in'opjiKandii. 
f/p and down India Satya;Lcraha Sahhas croppt'd np. And more 
and more as oHicials set their teeth against it and Anglo-I)idians 
jeered and twitted it, the great mass ot the educated Indians, 
exasperated at their impotence l^y the contumely and insult 
thrown at them l)y the Anglo Indian Press, steeled their resolve 
to make Satyagraha their coming creed. 'J'his way lay salvation, 
they thought, for this way led to the heart of the people, of the 
mas.se.s of India. Karly in the month the \iceroy summoned' 
Mahatma Oamlhi and in the interview that followed it was 
reported that Gaiiflhi urged soul force- dove and esteem - as the 
bedrock of British Mmi>ire in India and at this the \d‘ceroy is 
said to have sneered. “If hrnte force should he the basis of the 
the British (Tovernment in India' , said (hiridhi, then all India should 
he considered disloyal and he ofFered himself the first disloyal 
subject. The interview came to nothing, the N’ioeroy pooh-pooh- 
ing the uncanny idea of soulforee to which as a Britisher he 
could not possildy endorse. A very much similar expression 
typifying the same mentality was used by Sir Michael Dower 
a few days later when addressing one of his Sirdars on the (pies 
tion of the Hartal, he is rejiortcd to have exclaimed “remember 
Sardar Sahib, there is a Mightier force than soul force”, to 
illustrate which he bang(.*d the table with his clenched fist I 

During the debate on the Kowlatt Bill (see Part ii) almost 
every political organisation of the country voicing the Indian 
view point, as well as the Indian Members of the local councils 
unanimously demanded their representatives in the Impefial 
i’ouncil either to withdraw from that council or to enter their 
most emphatic protest against the bill on behalf of the People. 
The Indian Daily Pai>ers Haunted vi^ith big bold headings, 
“The Black Bill,” “The Cobra Bill,’' over columns of Passive 
resistance liturature, quoting Morlcy on Kussianism and giving 
disquisitions on ITussianism. The atmosphere was tense with a 
feeling of coming raartyrdoom. Almost every prominent leader 
of Indian polity conveyed grave warning to the Government of 
the coming storm. The Hon. Mr. Banerji declared that if the 
measure were not withdrawn, there would be an agitation far 
more fierce than the Partition of Bengal gave rise to. The 
Hon’ble Messrs Sastri and 8apru were still more emphatic. The 
horrid blackness of the measure, they declared, threw them all, 
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moderates or natiorialists, all into the same fold. The agitation 
is already there,” said Mr. Sastri, “and if our api)eal fails, if tho 
hill goes through, I do not believe there is any one here who 
would be doing his duty if he did not join the agitation. ' Tho 
Hon’ble Kai Bahadur Sukul affirmed that “if the Government 
do not heed this, there will certainly follow a violent agitation 
the like of which India has neve^ witnessed before, and the 
re8ix)n8ibility will then be yourr, my J..ord, and not ours, ’ To all 
this the Hon’ble the law Member replied with that charactenstio 
cynicism which befits the British Bureaucrat in India, Oh ^ 
agitation will be what the r>oliticians ch<) 08 e to make it, and tho 
Home member said “this card of agitation has been played a 
little too much recently” ! 

Despite a whole Nation s protest, the liowlatt Bill jmssed into 
liaw on the i sth March 19U), by the sheer grinding force of that 
“Block of Granite' — the official phalaiisk of the Government oi 
India. It was carried l)y the 35 Government votes and opposed 
by 20 out of 25 non-otticial Indians, some of whom absented 
through sheer disgust. There were 187 amendments proi)Osed 
by the Indian Members and every one of them was defeated by 
the official block. Messrs, dinnah, Aiyangar, Mazharul Haque, 
Kbaparde, Sunder Singh, Zulfiquer Ali, who all along strongly 
protested were absent on the last day of voting. Immediately 
the bill was passed, Mr. B. N Sarraa handed in his resignation 
to the V iceroy. In that letter he said the passing of the Bill * - 
is a dangeroUvS violation of the fundamental principles of juris 
prudence and of the Constitution, a grave menace to the liberty 
of the subject, and perhaps marks tho begining of the end. 
Mr, Jinnah was also on the i)oint of resigning, but waited for the 
V^icergal assent to be given. Kvery day Satyagraha signatories 
joined up in hundreds. The Hon’ble Mr. Aiyangar, himself 
a signatory, dashed forward with the satyagraha prop^anda at 
Madras. At Bombay the whole town closed down in protest 
on the 19th. Some days after Mr. Mazhanil Huq resigned, and 
was followed by Rai Bahadur B. D. Sukul and Pandit Malaviya. 

Such was the setting of the Kowlatt Act in the political 
machinery of India. It was an au^ry of coming events. War 
won, flushed with victory, secure in their strength of Arms— 
such was the under current of British mentality, official and commer- 
cial, in India. An imperialistic $an^ irouine^^ characterised it. 

“The British Government which has subdued enemies can 
despise agitators” — that was the official attitude, the attitude of 
benevolent despotism which has in recent years tumbled down 
everywhere except in India. 



The Delhi Riot 

The Satyagrahis of Delhi under the guidance of Swami Sha- 
radananda, popularly known as Mahauna Munshi Rani of Hardwar 
(iurukiila School, made arrangements to observe Sunday, the 3ath 
March, as a day of humiliation and priyer among the citizens of 
Delhi, as a protest against the passing by the (lovernmeiu of India, 
against the unanimous voice of all India, of the Rowlatt Bills. 

Before the announcement was made some days back Satya- 
graha meetings were he! 1 at the (oingress Park to educate the 
public in the matter «ind to prepare them for the coming action. 
Local vernacular papers carrieil the announcement far and wide to 
every household and even women and children were ready to carry 
out the insiMiclions contained therein. V'olimtary workers 
went over to every shop in the city and jiersuadeii the shopkee[)ers 
to close their shops. 

On the evmiing of 29th a meeting was held ai tl»e ('ongrcss 
Park at wliich Prof. Inder, son of Maliatma Munshi Ram after 
explaining tlie inogramnn- of the comine da) read from iln* Anglo* 
Indian daily of Delhi, the ‘Morning a passage niisre))resenU 

tng the inteiuion of the Sit ya 4r,ih i movement, ami assured the 
audience that it was insne of their intention to create trouble and 
exerted them to l)e true and j>iire Sat\ tigrahis. 

'Fhe nest morning. Snnd.iv 3olli AFircli, as [uaiposed no sliops 
were opened and the lew which were opened here and there were 
speedily closed at the rctjuesi of the organi^ei s. Pi‘0|>lr lrav<dling 
in trams were recjuested to get down and so were those gt)ing on 
carriages and mohjrs. All this was comjilete by 9-30 a. m and 
everything went (dT tjuiell}' for sometime but for the bawling out of 
knots (A idlers here and there when a carriage or a tram car was 
emptied of its occupants. 

Afiei accomplishing their task in the bazars and streets of Delhi 
some of the over-entlmsiasUc workers proceeded to the railway 
Station at about half past ten to persuade the station shop-keepers 
who however refused to close their shops on the plea that they 
were bound by contract to keep their shops open. There was a 
/araca and some of the plates etc. of the sweet vendors were thrown 
off when the railway police intervened and took two of the demons* 
trators in custody. Hearing of this more men hurried to the 
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railway station and asked for the release of those arrested which 
was refused. It is said that the sergeants and other railway officers 
caned them severely. A quarrel ensued resulting in assaults on 
both sides. Meanwhile the crowd increased and gradually became 
unwieldy for the police. Intimation was sent to the Additional 
District Magistrate who arrived at the spot at about 12 with a small 
military for(:(^ and machine QTUnS and ordered the crowd to 
disperse They did not heed. 'The machine gun was fued first in the 
air and then at the crowd killing a few and wounding more who 
were at once removed lo the neighbouring building. In confusion 
the crowd withdrew to the <^)ueen^s (larden and then to the Clock 
Tow'cr in Chaiuini Chowk. Meanwhile more people gathered at 
the ('lock Tower and they tri-d to get into the garden to form the 
proposed procession. The military who were guarding tlie Muni- 
cipal building in the gardens shot at the crowd with revolvers which 
again killed a few more and wamnded some. 'The e.Kact number 
of killed and wounded in all is not defmitly known but eight bodies 
have (Openly been cremated an^l more are suspected to have been 
removed to outstations and cremated there by the military. 

When the confussion was going on at the Railway station Ma- 
hatma Munshi Ram arrived at the spot and tried hi? best to recon- 
cile with the authorities. IleexplaineO the audience what had 
happened and exorted them to have patience anil conduct them- 
selves like true Salyagrahis without being excited At tliis time 
information was received of llie hap[)enings at (.’handani Chowk 
when the crowil became restless. 'I'lie Mahatma (juieled them. Just 
at that time the military headed by two l^uropean officers w’cre seen 
marching tow^ards the crowd, d'he crowd began to disperse in con- 
fussion when the Maliatma again kept iliem in control 'Fhe military 
meanwhile arrived and began to surround the crowai when Alahatma 
interviewed the officer who wanted them to conduct themselves 
peacefully w’hich he assured, provided the military were removed 
from the scene The officer agreed and and marched off round 
the park towards ('handni Ch.>wk and afiei patrolling that street for 
some time came back again, this lime headed by the Chief Commis- 
sioner and the District ^lagistrate, to another place in the park 
where the audience had shifted owing to increased numbers which 
by tiiis lime grew to more than leu thousand. This time there were 
no siitns of confussion in the crowd. The military were arrayed in 
order and the officers stood at the edge of the crf)wd. The Chief 
Commissioner called the Mahatma wdio was standing on a platform 
in the middle, and had a talk will) him. On being questioned what 
this meeting was for, how long it would last and wffio w'ould be 
responsible for the orderly conduct of the audience, the Mahatama 
answered that the meeting was to protest against the passing of 
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the Rowlatt Bills, that it would last till 6 and that he would be 
responsible for order provided the military were removed from the 
place. He then explained to the audience what the Chief Com- 
missioner told him and they in one voice cried out that it was none 
of tlieir object to create trouble and that they had not done so and 
that they will not do so provided the military or the police did not 
interfere with them on their way. The Chief Commissioner assured 
them about the military and after giving instructions to the officers 
not to disturb them, marched off. After passing a resolution of pro- 
test against the Kowllt Bills the meeting terminated at 6 r- ^^»^d 
the crowd dispersed. 

A portion followed the Maliatma througli (^landiii Chowk when 
on the way a Gurkha fired a shot ai ihe crowd which did not hit 
anybody. Then the Mahaima went near the firer and asked why he 
shot at tlie peaceful crowd ami in rej)ly the Gurkha threatened to 
shoot him also pointing his rifle at him. He stood firm and offered 

himself to be shot. INIoie men pointed their rifles at him when a 

luiropean officer rushed into the spot and encjuired who fired at the 
crowd and let the crowd pass on peaceably. 1'he night passed on 
quietly. Not a man ciared to walk out, not a carriage was to be 
seen and the police and the military guarded the streets and the 
military were posted oulsirie the city liiroughoiiL the Civil Lines. 

Delhi, 31 March 1919. 

Next morning people began to clamour for the dead l)odie9, and 
pending receipt of the same refused to open the shops. Two out of 
them were handed over in the morning and were taken in posses- 
sion to he buried. In the evening five more were given and a huge 

crowd numbering about ten thousand headed by Mahatma Munshi 
Ram followed the bodies to the grave. 

A body of a Mahomedan who was killed the previous day was 
removed to r<n adjacent mosque. The police demanded the body 
which was refu.sed. They threatened hut to no purpose. 

Some of the leading gentlemen of the city went to the Deputy 
'Commissioner on deputation to ask for the dead bodies wlien, it is 
said, the Dy. Com. Col. Beadon legreled that only innocent men 
were killed and not those who deserved to be killed. 

In the evening a conference the citizens was held when a 
Commission of private and independent enquiry consisting of Rai 
Saheb Piyare Lai, Hazi-ul-Mulk Hakim Ajmal Khan, Rai Bahadur 
Sultan Singh and others was appointed to record evidence and 
Teport, and a committee of about 16 members was also appointed to 
help them to secure evidence. 
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Swami Sradhanda’s Statement to the Press. 

“On Sunday, March 30th, everv shop and business place was 
closed from the tnorninc?. Returninuf from mornint; service in 
the local Arya Samaj Mandir, 1 patrolled tliroii;^h the city. The 
tramcars liad ceased i)lyiti<4 because none w *uld use tlieni, and 
even ‘ton^^as,’ etc., had sLopj)(‘d and all was (juit t with thousands 
of peaceful subjects walkin'^ on footpaths. I returned to my place 
after 12 a. m., intending to go to the meeting after tour. 

“At two o’clock some gentlemen came riiiminy from the Railway 
Station, s.iyinL( ileal as some people asked the station shop to 
close a I'hiropean railway olliciai came and tlireatened them Wlu-n 
told it was no business of his to interfere he whistled to the 
police, who took two men out of the collected masses in custody. 
'The masses said that if their men were given up thev would go away. 
'Phen the police began to belaltour them with a slick. Soldiers 
with a machine gun were arriving when lhe\' left to report to me. 

“I left ifiimediately for the Rail wav Slat ion. 'Tliere I heard 
that the machine-gun had tired indiscriminately and about a do/.en 
had eitlicr been killed wounded, the bodies being dragged into 
the station yard. 'Those bit included a railway pissetiger with one 
woman. So thev said. 1 saw the (lurkhas coming from the op[>o- 
siUt sitle. 'The Hritish soKliors were alread\- tliere. 1 went to some 
Europeans, of whom one was Mr. ( im v. the C'ity Magistrate, 
and asked llutm to Itdl me the true f.icts. 'They treated me with 
indifference. Mr. ('un v actually turning his back upon me. I 
told him that I was taking the peofile away to tlie meeting ground, 
although earlv, and he ought not to irritate the }>eo[)le hy making a 
dis[)lay of the military and mat'hine gun. 

“ riie whc^Ie crowd, some 3 to 4 thousands, followed me. AvOitiing 
military cordons we marched through the city. 'Thoioands fol- 
loweil and thousands had preceeded us and about 15 tiiousands 
assembled on Congress grounds The number was swelling and 
had risen to 25 thousands, and I was addressing them, e.xhorting 
them to act like Salyagrahis and to control their sorrow and anger, 
when intelligence reached that “(lOra'* soldiers had fired near the 
Clock Tower and that another dozen or so had been pierced with 
bullets. Some began to get excited and I again managed to paci- 
fy them. But then two British military officers on horseback 
came on full speed with some Sowers and wanted a talk with me. 
I went out and asked the officers the meaning of this. I said 
this was a meeting of peaceful citizens and they were exasperat- 
ing the people by a show of military aggression. The officer said 
he would not interfere with the peaceful meeting but a brick 
bat had just passed him. Neither I nor any other had seen any 
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brickbat passing. The olTicer wont away with the sowars, saying 
it was not their object to disperse a peaceful meeting. 

Machine gun at the door 

“'rhe crowd vvas becoming huge and alter [mttiiig uj) a plat* 
form, in the middle of the tnaidan, we removed then' 'I'he 
crowd, some forty thousands, had iiardly settled itself, anti after 
extorting them in the name of Salyagrali, I had c(.mmenced a 
piaver to the Almigltiv when the same sowars came nmning again 
uith a .Mahomedan police ollicer. Mr. Curry and the (.'hief (.om- 
missinner. In tln^ meantime a machine-gun motor had rattled 
to the vloor of the meeting matdan. I had to come down the 
platlorm and to go to the C'luef Commissiom’r outside the audi- 
ence. The Ciiief Commissioner asked nu; what we were going 
to ilo. and how long ttH‘ meeting would last I answered that 
a resolution of protest against the Rowiall Hills would be passed 
to be sent to Mr. Monla.gu and the meeting would last till h-30. 
He asked me about ll»e speakcus and names were giveit 'Then 
he told me that if I gave an assmaiue iliai llui feelings of the 
people would not be stored ioul that the (U()W<1 would (juietiy 
dispcr.se to their homes he would not interfere willi the ni<’Cting. 
In reply I said I am personally responsible and had been pacifying 
those whose relatives had been shot and wounded l)ul, if on our 
wav back vour rnilitarv gave trouble again I will not ])e. rgspon- 
sif>le. d'he res[)onsil)ilily will rc'^i with you I ex|)]ained all the 
facts and said intelligence- came that macliine-guns again dis- 

charged volleys near the (Mock 'Power. 'Phe t’hief (Commis- 
sioner said in reph that no machine-gun was fired near the Clock 
'I’oweic I said in that case I coiihl reassure the peoj)h‘ saying that 

no people had been injiired near the Clock I'owcr. 'Phe Chief 

( 'ommis^ioner on tin's <{uietly said “rilles were fired not machine- 
gun. ’ d’hen came an iiujuiiy from me. “was anybody injured I' 
IMie reply was “I do iu>t know and therefore cannot say.” 'Phen 
ttw (fhief (Commissioner told me to give a message of his to the 
people to act on the instructions of Mr. r;andhi and create no 

disturbance. I was all along speaking in a loud voice wtiich 
thousands heard. Then I mounted the piatfr>rm again and asked 
the assembled pe^ople categorically about what I had been telling 
them. They all said that they would never depart from the prin- 
ciples of .‘satyagraha. Whatever oppression they suffered they 
would bear with patience. 'Phe ("hief Commissioner went away, 
saying that if the meeting dispersed quietly neither the military 
nor the police would interfere with the meeting. Then the reso* 
dution to be sent to Mr, Montagu was adopted unanimously. 

“I asked the large audience to follow me and to leave (juietly 
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when near ihetr residence. We were walking in order. When we 
were nearing the Clock Tower, the (jurkhas were in the middle 
of the road in double file facing both ways. On seeing us they 
marched to the rigiit foot board. We thought they liad left to 
enable us to pass hut when we came near them a rifle was fired into 
the crowd. Tiiere was a stir and deep lone of resentment but I 
asked all to halt and they obeyed. In my Sanyasi dress 1 went up 
to the foot [>ath alone and asked the f iurkhas why they were firing 
on innocent and peaceful people. Two rides were immediately 
pointed at me and they began saying in a very insolent lone **tum ko 
chhed denge”. — ‘‘We will pierce you/‘ 1 stood (jnietly before ih(*in 
and said “main khara him goli clialao,’’ “I am standing: lire.” At 
once eigiit or ten more rides were aimed at my breast and insolent 
threats went on. Tlie crowd cr)ul(i contain itself no longer and was 
about to ru^h when a wave of my hand and a .short appeal stopjn-d 
them, but they were saying “let us die and mH you, oh let us die 
The rifles l»ad remained poinittd at my breast for some three minuies 
when a European apfiroached on horse l>ack. I told him to mark 
the scene and the rides at once went down In mv presence die 
KuropCrtii on horseback asked the only policeman present wliether 
he had ordered the soldiers to fire. The policeman denied liaving 
ordered firing. I stopped northward and asked the European officer 
whether he heard the rifle fire ; he impatiently answered that he was 
entpiiring about it. I then left with the people following me. 

Then there was a strange sight, k (iiirkha came near me, 
brandishing his naked khukhri right and left No one being cowed 
down he left. The machine-gun motor was rattling away encircling 
US w'ilh the gun constantly pointed at us and with the hand of the 
gunners on it. 'Ffie crowd was neither cowed down nor impatient. 
At Fatehpuii I sent many of them hv)me Again many followed 
till 1 reached my place when all Hindus and AlohamniadaUs look 
affectionate leave. 

“1 have no sense of rt'sentineiU against the military or (Govern- 
ment otVicials. Hut those whose relatives have been murdered or 
wounded are inconsolable and in tlie whole population of Delhi 
there is a sense of insecurity and complete distrust in the justice of the 
^tfficers in charge. A helpless people, specially imbued now with 
Satyagraha principles, will keep quiet but this sheddincr of blood 
on a bloodless day will not pass unnoticed by the Master of the 
Universe, My message to my countrymen is Celebrate 6th April 
with prayers and humiliation before the throne of the Father Spirit, 
but do not be deterred for fear of military force to hold mass 
meetings. The resolution against the Rowlatt Bills must go to 
the King-Emperor from every nook and corner of India.’' 



Mahatma Gandhi on Delhi Tragedy, 

Mahatma Gandhi was about this time touring in Madras and 
South India. Me heard and read only scrappy accounts of the 
X)elhi disturbance in the newspapers while in the train en route to 
Bombay. On reading Swami Shraddhananda’s statement he wired to 
him a message of congratulation and said : — 

“/« opposing the Roivlait Legtilation we are resisting the spirit 
of terroiirn lying behind it. It is no easy task. We haa^e to give 
much more such innocent blood as Delhi gave. It is unnecessary for 
Delhi to fast again on next Sunday/’ 

When the full news of the Delhi tragedy reached M. (iandhi 
who was then at Bombay ( April 4 X once issued the 

following letter to the |>ress : 

It is alleged against the Delhi people assembled at the Delhi Rail- 
way Station (i) that some of them were trying to coerce sweetmeat 
sellers into closing their stalls ; (2) that some were forcibly preventing 
people from plying tramcars and other vehicles ; (3) that some of them 
threw brickbats ; (4) that the whole crowd that marched to the station 
demanded the release of men who were said to be coercers and who 
were for that reason arrested at the instance of the railway authori- 
ties : (5) that the crowd declined to disperse when the Magistrate 
^ve orders to disperse. 

I have read Sanyasi Swami Shradhanandji’s account of 
the tragedy. I am bound to accept it as true, unless it is 
authoritatively proved to be otherwise, and his account seems 
to me to deny the allegations i, 2 and 3. But assuming the 
truth of all allegations it does appear to me that the local 
authorities in Delhi have made use of a blacksmith hammer to 
4?rush a fly. On their action, however, in firing on the crowd, I 
shall seek another opportunity of saying more. My purpose in 
writing this letter is merely to issue a note of warning to all 
Satyagrahis. I would, therefore, like to observe that the conduct 
described in the allegations i to 4, »f true, would* be inconsistent 
with the Salyagraha pledge. The conduct described in allegation 5 
can be consistent with the pledge, but if the allegation is true, the 
4:onduct was premature, because the committee, contemplated in 
ithe pledge, has not decided upon the disobedience of orders that 
may be issued by the Magistrate under the Riot Act. I am anxious 
Tto make it as clear as I can that in this movement no pres- 
sure can be put upon people who do not wish to accept our 

4 
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suggestions and advice, the movement being essentially one to 
secure the greatest freedom for all. Satyagrahis cannot forcibly 
demand release of those who might be arrested, whether justly 
or unjustly. Tlie essence of the pledge is to invite imprison' 
metlt and until the committee decides upon the breach of the 
Riot Act, it is the duty of Satyagrahis to obey, without making 
the slightest ado, Magisterial orders to disperse, etc,, and thuS’ 
to demonstrate their law-abiding nature, I hope that the next 
Sunday (Ap. 6th) at Saiyagraha meetings, all speeches will be free 
from passion, anger or resentment. The movement depends for its* 
success entirely upon perfect self-possession, self-restraint, absolute 
adherence to truth and unlimited capacity for self-suffering. 
Before closing this letter, I would add that in opposing the 
Rowlatt Legislation Satyagrahis are resisting the spirit of terror- 
ism which lies behind it and of which it is a most glaring" 
.symptom. The Delhi tragedy imposes an added responsibility 
upon Satyagrahis of stilling their hearts and going on with- 
their struggle until the Rowlatt Legislation is withdrawn. 

Government Account of The 
Delhi Disturbances. 

On ^rd Ap)ril the Government of India. Home Department, 
issued the following Press Communique, 

As misleading accounts of the disturbances in Delhi on Sunday, 
the 30th March, appeared in certain newspapers, the following 
summary of the oflicial report received from the local administration 
is issued for general information : — 

The shops in the city generally were closed on Sunday 
morning as a protest against the passing of the Rowlatt Bills. 
Those shopkeepers who opened their shops were induced to 
close them at an early hour by 10-30 a. m. The crowds 
in the streets were making efforts to extend the hartal 
ao the tonga-drivers and to compel all passengers to walk. 
The usual police precautionary measures had been taken, and' 
all the reserves in the police lines and at the various stations 
were in readiness. About i or 1-30 p.m. a large crowd as- 
sembled outside the railway station and some persons entered 
and attempted to prevent the Railway contractor who supplies food^ 
to the third class passengers from carrying out his duties and^ 
to make him observe the hartal On the contractors refusal, he 
was assaulted and the railway police and staff arrested two of 
kis assailants. Several hundred men of the mob, which had^ 
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collected outside, invaded the station with the object of reselling 
the two men who had been arrested. A complete stoppage 
of the work of the station was thus threatened. The station 
was cleared by the police, assisted by various British soldiers 
who happened to be present on the platform and by a party 
of 250 Mainpuris on their way home from Mesopotamia, who 
were m a train in the station yard. As, however, the attitude 
of the mob outside the station was very threatening and the 
Station authorities requisitioned help from the Fort, a party of 
some 20 to 50 British Infantry were sent from the Fort to the 
Station. The Superintendent of Police arrived on the scene 
with a fe\y mounted constables at about 2 p.m., and found his 
Foot police under the command of the Assistant Superinten- 
dent and a party of 20 to 30 British Infantry surrounded by 
a shouting mob on the ()ucen's Road in front of the Railway 
Station. The mob was so close to the men protecting the station 
gates that one of them attempted to snatch a ride from a British 
Infantry-man, and was wounded with the bayonet. To relieve 
the pressure, the Superintendent of Police charged the crowd 
with his mounted men, and drove them into the (Queen's Garden 
and down the road to right and left. For sometimes the 
trioters had been throwing stones and bricks at the police and 
soldiers and, among others, the Additional District Magistrate, 
the Superintendent and Assistant Superintendent of Police and 
the District 'rraflic Superintendent were struck on their helmets. 
After the i)olice and military had been contending with the 
mob for nearly a couple of hours, without succeeding in driving 
them otT, the Additional District Magistrate and the Superin- 
tendent of Police came to the conclusion, about 2/30 p.m., that 
further postponement of sterner measures would only lead to 
an infinitely greater bloodshed. An order 10 lire a couple of rounds 
was therefore given. Two of the rioters fell. The remainder 
broke and the police and infantry were then able to drive them 
back through the Queen's Garden which was cleared in about half 
an hour. Pickets were placed up to the Town Hall, the Mainpuris 
already referred io tieing utilised to line the road round the Queen's 
Garden. Thexrrowd maintained its threatening altitude in the 
Chandni Chowk and the Superintendent of Police, on riding up, 
after hearing a couple of shots from the direction of the Town Hall, 
found about 15 British Infantry and 15 Policemen being heavily 
stoned. The mob surged over the railiiig into the Queen’s Garden, 
It appeared inevitable that some of the police and infantry would 
soon be seriously injured, and as the attacks of the mob continued 
■ the order to fire on them was given. Two or three rounds per man 
were fired, and three men were seen to fall, but others were probalH 
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ly hit. This ended the trouble and the rioters dispersed. So far 
as has been ascertained, eight men were killed and some 12 or 13 
have been treated for wounds at the Civil Hospital. In spite of the 
rumours and newspaper reports to the contrary, none of the killed 
were boys, and though an armoured car was sent from the Fort, the 
machine gun in it was not fired. The squadron of the Cavalr)' 
which had been sent for from the new Cantenment arrived in the 
City after the rioters bad dispersed. In the opinion of the local ad- 
ministration the Police and the British Infantry employed to scatter 
the rioters behaved with great restraint, and a ver>' sudden and 
akward situation was tackled with great firmness by the Additional 
District Magistrate and the Superintendent of Police. 

Another Communique issued from the Qovernmeot 
of India duied Simla. Apr, 5, said : There is reason to believe 
that misleading accounts of the effect *of the Anarchical and 
Revolutionary Crimes Act (commonly known as the Rowlatt 
Bills) are being circulated among the more ignorant sections of 
the population. Thus in Delhi it is reported that large sect- 
ions of the populace believed that the Act empowers any police 
officer to arrest, without a warrant, any three Indians whom 
he may see engaged in a conversation and to enter and search 
without a warrent any house. These beliefs sedulously propagated* 
by evilly disposed persons and allowed to pass uncontradicted by 
others doubtless account largely for the high state of excitement 
prevalent among the crowds that came into conflict with the police 
and military at Delhi on the 30th March with fatal results. It is 
hardly necessary to state that the Act contains no provisions of the 
nature indicated, it confers no powers of arbitrary arrest or search on 
the police, and the only reference it contains to arrest or search is 
in Section 34 (i) which authorises the arrest on the written order 
of the I.ocal Government of a person where there are reasonable 
grounds for believing that he has been or is concerned in certain 
serious offences in any area to which Part 3 of the Act has been 
extended. The same Section permits the search, under similar 
authority, of any place in such area believed to have been used 
by such person for any purpose connected with an anarchical 
or revolutionary movement. No part of the Act is as yet in force, 
nor can any part be brought into force within any Province or area 
unless and until the Governor-General in Council h satisfied that 
.anarchical or revoliitionar}" movements are being j>romoted in such^ 
Provinces or areas. 



Col. Beadon’s action 

On April 4th Col. Beadon, the Deputy Commissioner, held arv 
informal meeting with the leading citizens of the town to discuss^ 
what steps should be taken to prevent a repetition of the unfor- 
tunate happenings of the 30th March. A large number of 
gentlemen responded to his invitation, and this included three 
members of the non-official Commission of Enquiry which wa» 
set up by the Citizens to make a searching enquiry of the unhappy 
events and leport thereon, namely, Khan Bahadur Hakim Ajmaf 
Khan, Rai Saheb Piarey T.al and Rai Bahadur Sultan Singh, 

In opening the proceedings Colonel Beadon said that there 
were rumours of another strike on Sunday next and he sought 
their co-operation in inducing the people not to strike, and, 
further more, if some persons persisted in striking to take such steps 
as would prevent rioting He said that he proposed to issue hand- 
bills which he asked the gentlemen present to distribute broad- 
cast. He read out the text of the hand-bill which was in the verna- 
cular. The following is a translation 

The Hand-bill 

“You have all heard of the rioting which took place on Sunday,. 
the 30th March, with the unfortunate result that some eight persons 
were killed and more have been wounded, h'orthis reason I publish 
the following : On that day, certain persons had deter.uined to 
close their shops as a sign of protest against the Act which had' 
been passed by the Supreme Government to prevent murderous ^out- 
rages and anarchical crimes and to protect the public from such 
criminals. I’hose persons who organised this protest concealed the 
fact that, though the Anarchical and Revolutionary Crime.s Act had' 
been passed by the Imperial Council, it is not actually in force, and 
no part of it can be brought into operation, unless and until the 
Governor General-in-Council publishes a notification declaring that 
he is satisfied that any part or parts of India, in which it is to come 
into force, anarchical or revolutionary movements are being promo- 
ted and certain serious offences connected therewith are prevalent to 
such an extent that special procedure for their repression prescribed 
by the Act is necessary to ensure pub’ic safety. It should be known' 
to you that at present the Act is not in force in any part of India, 
and it is the hope of the Government that it will never be necessary 
to enforce it. The action of the Government in passing the Act isp 
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merely that of a prudent house-holder who keeps buckets full of 
water to pot out fire if one takes place, ora Zamindar who sleeps on 
his threshing floor when wheat has been reaped to prevent its being 
stolen. Citizens of Delhi have no need to anticipate that the enforce- 
ment of the Act will be necessary here. What reason is there then 
for the excitement which has been aroused thus ? The strike was 
foolish and unnecessary. Those who had determined to close their 
shops, look the law into their own hands, and prevented other shop 
keepers by threats from opening their shops. The result was that 
the bazaar was closed, and many people were idle, and a crowd of 
budmashes created a disturbance at the Railway Station. The so- 
called Passive Resistance turned at once into active rioting, which 
the Sircar cannot allow. Those who created the strike are entirely 
to blame for creating a situation which they could not control. Be 
warned by this notice not to be deceived by persons who wish to 
compel you to close your shops If you qjose your shops, you i urt 
yourselves, you may hurt innocent victims, but you do not hurt the 
Sirkar. If any one forces you to close your shops, get their names 
recorded at the nearest Thana. The Sirkar cannot help you unless 
you help the Sirkar in this way. Now that the city is quiet again, do 
not agitate yourself, and cause more trouble to your relatives and 
fellow citizens. The Sirkar, as you know, has no wish to see riots or 
to have to use force to repress riots. 1 want you all to realise how 
much we, the Government servants, deplore that men should have 
been killed and wounded, 1 am therefore asking the Raises of 
Delhi to raise subscriptions for the wounded and their dependents.” 

After this notice was read, Col. Beadon asked the meeting if they 
would propose any other measure. 

Dr Shroff said, so far as he had learnt, there would be no strike 
on Sunday next. He had obtained this information from the .>aiya- 
gratia Camp. Asked if the strike occurred the Satvagrahis would be 
able to stop it or prevent rioting, he replied he was not in a position 
to reply. 

Ral Bahadur Sultan Sfngh said the Satyagraha Executive 
Committee had decided that there should be no second strike on 
Sunday 6th April as all realised that only evil and no good could 
xome out of it. They however proposed to hold a public meeting 
that evening, and he desired to know if they would be allowed to do 
so in the Queen’s Garden or in the grounds near the Fort. 

Col* Beadon said that this matter was beside the object of the 
meeting, and a proper application should be made for the purpose. 
He asked in if any one would come forward to help preventing 
riots in case they occurred, but no reply was forthcoming. The 
members however said they would appoint a Sub Committee to 
collect funds for the wounded. The meeting then dispersed. 



Reply to CoL Beadon. 

In reply to the Beado* Handbill the following counterblast was- 
Issued by Mr. K. A. Desai, Secretary, Satyagraha Sabha, Delhi, 
and addressed to the redoubtable Colonel : — 

Dear Sir, — After carefully reading the notice read out to 
the assembly convened by you in the Town Hall on the 4th 
of April 1019 and subsequently issued presumably under your 
orders to the public of Delhi, the Executive Committee of the 
Satyagraha Sabha Delhi feels constrained in the public interest 
to reply to certain reflections against the said Sabha contained 
in the notice referred to above, in order to remove the mis* 
understanding that it is likely to create and to counteract the 
attempts that arc being assidously made in certain (]uarters to 
screen the mistakes of certain subordinate Govt. oHicers in connec- 
tion withnhe recent unfortunate incidents and to |)oinl out their 
responsibility on unoffending public workers. 

(i). The assertion contained in your notice that the persons 
who advised to give expression to public indignation concealed 
from the public the fact that the Act No. ii of 1919 
would be applicable in special circumstances and only after a 
notificafion by the Governor-C^enerabinX'ounci! to that effect. 
It is submitted that the workers of the Satyagraha Sabha had’ 
explained to the public all the aspects of the act sought to be 
repealed in three meetings held before the Sunday demonstra- 
tion. They had at the same time placed before the public 
in the said meetings th e contentions and arguments advanced by 
the Non-Official members of the Imperial Legislative Council 
against the passing of the said Act. It appears to the Com- 
mittee that the notice issued under your signatures was pre- 
pared without carefully reading the speeches delivered by all 
the Non-official members of the Imperial Legislative Council 
and without obtaining a correct report of the speeches made 
at the meetings held under the auspices of the Satyamraha 
sabha on the 24th, 27th and a9th March 1919. The Comgittee 
does not believe that the report of the said speeches did not 
reach you. All that it submits is that a very incorrect and 
distorted account of them was supplied to you which ledy on 
to arrive at incorrect cooclosions and held the citizens of Delhi 
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and their leader, especially the members of the Satyagraha 
Sabha, responsible for the unfortunate incidents of Sunday the 
30th March, 

(2) In your notice you also mention that the Rowlatt Act 

is not applicable to Delhi and it is hoped that there will be 
no occasion to^ apply it to Delhi. Consequently in your opinion 
the closing of the shops was foolish and a silly decision. We 

feel it our duty to make it clear that the people of India 
object to the principle underlying the Act, The Act also 
presupposes that the whole of the countr)^ is rife with anarchi- 
cal societies, necessitating the use of such stringent and harsh 
Jaws. We respectfully but firmly submit that considering the 
unimpeachable attitude of the country as a whole in the past, 

suspicions of this nature constitute an insult to its population. 
It is the feeling of this insult and indignation which is sought 
to be expressed in the meetings, speeches, and demonstrations 
from one end of the country to the other, that it may be 

brought home to the (jovernment that the people cannot bear 

Ihe breach of the principles of justice involved in the passage 
of the Rowlatt Act. To designate the purely constitutional 

■efforts of the people as “futile and silly“ is not only an insult 
of the people of this Country but it is an insult offered to the funda- 
mental principles on which rests the entire structure of the British 
Empire and of which our rulers are justly proud. 

(3) The third misstatement which we feel our duty to con- 

tradict is that threats were used to force people to close their 
shops. It is impossible to conceive that a handful of m a 

however iiilluential would have succeeded in organising su h a 
large demonstration if the people themselves had not willingly 

co-operated with them in the task. You must be aware of 

the failure that attended the efforts made by the leading citi- 
zens of Delhi and the members of the Satyagraha Sabha to 
prevent people from closing their shops on the 31st March, 

19x9. It is not intended to deny that some ptiople might 

have expressed over-enthusiasm in their efforts to induce the public 
to close their shops which in a case or two might have resulted 
in unpleasantness. But it is absolutely unjustifiable and in- 
■correct to represent it as forcing people to close their shops. 

In this connection we may be permitted to point out that it 

is against the fundamental principles of the Satyagraha Sabha 
,and that the sabha cannot possibly violate its basic principles. 

(4) The fourth statement in your notice is that the people 
who assembled at the station and were finally without any cause 
£red at were ordinary badmashes and rioters. You also assert 
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that no boys were killed or wounded near the station or 
Clock-lower. We inav be permitted to say that ii is incorrect 
and aj^ainst facts. We feel confident that if the (iovcinment 
appoints an impartial Coinmitiee to investigate and inquire into 
the whole unfortunate atTair it shall bear out our statement and it 
would be seen how man}- boys were killeci or wounded by the 
firing of the police and military. 

(s) I’lje fifth incorrect statement in your notice is that the 
persons who siiirgested tlie closing of the shops are responsible 
for all these de\ elo[HneiUs. We do not kmnv on what argu- 
ments and facts the (i»>vcrnmen( relies f. r this statement, but 
we beg to draw your attention to the fac t that while tin* (lovcrn- 
menl (according to its own statement) failed to restore order 
even after die free use of lilles and bayonets at the railway 
station where nut more than fi\e thousand arc said to have 
been present, a few mnubers of the Salyagialia sabha succeeded 
in controlling and |)cac<'fnliy disj>eising an audience estimated 
at 20,000 to 2^, oi' people on tlie jcih of March in tlie l\*oplcds 
park in spile of the provocation which the display (d bare swords 
and bayonets, rifles and machine guns niiiually causes. C’an 
anv man after seeing this attitude of the Sai\agrahis rightly 
hold them responsible for the bloodshed on the 30ih of March ? 
Without the bast intcnlioii of delivering a hasiy judgment we 
respectfully submit lliat the res|)onsibilily c)f all this affair lies on 
the (jovernnient oUlcials who, (‘ven if it be conceeded that a few 
mischievous urchins flung a few stones at the police, icpiyed 
to I he Slones of lioys bv rifles, bullets, and the bayonets (if the 
jndice and military. ( Jfliciabs win? w(oe panic stricken by the 
ordinaia noise and clamour natural on sucli occasions irri'sponsibl y 
made innocent people liie target of rifles and thought it necessary 
to contraibci by facts and argumeiil the allegations mad(,‘ bv u.s. 
]blt if (jovernnient C(jnsiders that no hlaine allacbcs to them 
in this matter it slmubl esiablish its innocence in order to remove 
the possiliility of all fnUne- misunderstanding. 

(6) As regards yciiir acivice to the peojile not to close their 
shops and to report ttie name of persons who might compel 
them to do so to tfie nearest [lolice station, we beg to point 
out that tlie Executive Com mil lee of the Salvagraha Sabha 
has already decided that in view of the fact that tliey have already 
done so on the 30th of March that no such demonstration 
should be held on the 6lh of Ajiril. l.ven Mahatma (jandhi 
has sent a notice to that effect which is binding on every Satyagrahi, 
But if )Our advice implies that it is illegal to persuade or induce 
any sliop-keeper to close his shop we must emphatically protest 
against this unjust interference with the legitimate right.s of the 

5 
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people. After this rebuking; and expression of displeasure you 
have been pleased to announce your intention of requesting the 
leading citizens of Delhi to raise funds for the help of the wounded 
and families of the killed. It is very kind of you to express such 
care and solicitude for the welfare of the people and we thank 
you for the Imnaariilaf ian motives which prompted that decision. 
Need we point out that the citizens of Delhi have already 
started a fund for the relief of the wounded and sufferers and 
a memorial of those killed and it is hoped that the citizens 
shall give pracical proof of their sympatliy and sacrifice. It is 
therefore superfluoas td a()peal to the Raises of Deihi when 
the general pul)lic has already taken up the work as a duty they 
owed to God. 

In conclusion we may be permitted to say that our con- 
science is clear, our convictions are unsliaken. we stand on 
the path of truth. VV^iatever we are doing we consider it our 
duty and in future whatever wc sfiall do we sliall be guided 
by the best interests of our people and our country. We are 
neither seditionists nor disturbers of peace. We are neither 
conspirators nor rebels. Our crime, if crime it can be called, 
is that we do not permit any interference with our legitimate 
rights and consider it the duty of every self-respecting man to 
be prepared for every kind of sacrifice for the defence of Right 
and Justice. In the end we pray to God that he may grant wisdom 
to our rulers and help us in our righteous cause. 



Delhi after 30th March. 

31st March saw Dellii en masse in mourning. Funeral proces- 
sions, carrying biers of those fallen on the preceding day, attended 
by tens of thousands in hushed agony of mourning, marched to the 
graveyards and creinaiion groumis of Muslims and HindUvS res- 
pectively with a solemnity never to he forgoiton. It was not until 
after much praying and soliciting and mainly through the 
kindness of .'Mr. Barron, the Chief Commissioner, that the dead 
bodies were recovered. 'The military, however, were not unmindful 
of their duty of “ keeping peace and order and rattled with their 
machine gutis in the rear of the processions, 'riuis |)assed the 31st 
of March with mourning on one side and righteous exultation on 
the other. 

Next moining the local leaders went round the Bazars and ex- 
horted people to rosuine business ; after much pursuasion shopS 
were opc'ued but soon closed oil the appearance of the military near 
the Clock-Tower. Rumour ran afoot tiial there will be another 
firing. The popular leatiers who had ever since been untiring in 
their efftirts to pacity the crowd and dispvl false fears, both on the 
part of the Police and the people, requested tlie authorities not to 
exasperate the despairing people Uy a show (d the Military, and 
pointed out how they had detecleil several spies and hire- 
lings haranging the crowd with a view to further excitement. The 
military was then withdrawn and for the next two days business ran 
as usual. 

Then came the April 4th meeting under Colonel Beadon, a man 
disliked hy the people of Delhi as being solely responsible for 
mucii of their suffering and travail. 'Phis was the man who, it was 
said, systematically misrepresented, slighted and insulted the popular 
leaders, not excepting the most revered and influential residents, 
callously scotcheii popular feeling, paraded befoie all the might of 
the Sirkar and the Police, and kept Delhi under the heels of the 
military. His was llie percussion whicii constantly kept on popular 
feeling bursting in little explosions. On his approach shops closed, 
on his sight people fled. The popular feeling was that under 
his ample powers flourished all the infamous breed of C. L D. 
underlings and spies, ever widening the gulf between the authorities 
and the people. On the same day (4lh April) about 30,000 Hindus 
and Mahomedans assembled in the Jumma Musjid to pray for 
peace to the souls of the beloved innocent.s who fell a martyr on 
the 30th March last. The Machine gun and armed military were in 
front making aggressive demonstrations regardless of the solemnity 
of the occasion, Hindus and Mahomedans joined hands and 
prayed and mourned together. The blood of the Martyrs at last 
cemented their hearts after all these years of disillusionment as 
to their fundamental antagonism. 



The All-India Hartal 

Sunday, 6tli April, 1919. 


Then came the Great Hartal of April 6tb, set in motion by 
Mahairna (iaridlii, and int*inorat)lc in the history of Indian Nation- 
hood as the (lay of [)o]iiical [)iirificali()n of a people lom^ suffering 
from the sins of tlndr fathers h'rom Simla to ('ape (.'oinorin, from 
Calcutta to Iloinhav, in the capital cities and in the mofussil 
towns, people in a body s«ispend(id tlieir daily avocations, passing it 
in fasting and bathing, in piijas and prayers, and organising 
meetings to deplore tl»e sad j)rcdicament of the country with black 
clouds, like the I'lowlalt Act, threateniiiLC and thickening on all sides. 
Prayerful protest meetings were held everywhere, attended by 
thousands in the mofussil and by hundreds of thousands in the big 
cities, imploring His AI ijosty not to allow the Black Act to sully the 
fair name of a peaceful country and its people. If Aulliority had 
in their moment of triumph in the last War forgot themselves so 
far as to disregard the pravcirs of a law-abiding, dutiful, peaceful 
nation — oue-fitth of lh(‘ whole race of mankind — who had done their 
utmost and had l)een l)le(l white in the cause of the allies in the 
late World War, the insult at least of pas.sing a legislative measure in 
the manner in winch the Black Act was passed, was too great to 
go by without ju’otest. Good t)r had, people Ivad their leaders, good 
or bad, they had their views, and the spectacle of a modern Govern- 
merg passing a re|)ressive measure at a time of peace and 
expectant pros[)ect of all-round reorganisation, recalled the memory 
of all that had led to the recent world-conllagration, and stiffened 
the resolve of all riglit men to see an end of Junckerdorn. All 
sections of tin; |)eopIe, even so non-political communities as 
Marwaris and Parsis, rich and poor alike, observed the day in a 
manner which falsified all chauvinistic apprehensions of an old world 
Government and its adherents that all mass meetings of the people 
on political matters are hound to create trouble. This was a day of 
National humiliation, nnd wherever there was the least interference 
of that self-conscious body of men called the Indian Police, there 
was the least disturbance. In fact, the movement itself sprang 
so spontaneously from the heart of the masses and so little 
depended on the agitation of the usual political engineers that 
there was nothing left to the authorities but merely to look on, just 
as they do on such occasions as the Mohurrum and Durga Puja. 
National Protest day thus came to acquire a religious meaning. 
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Delhi. 

Inspite of the manifesto issued hy the Salya£>raha sablia urging 
the citizens not to observe another Hartal, all simps were closed on 
this day and ail business was stopped. In order that i< 11 e people 
may not get out of control the leaders then organised various 
meetings to keep the people occupied. In the morning several 
thousands assembled at the Fatchpuri Mostpie to pray for the dead. 
At noon a huge meeting of over 25,000 people was held in the 
Edward Park and there were lectures on Satyagraha and Swadeshi, 
and people were exhorted to be true Satyagrahis, to restrain them- 
selves even under the most trying situations and not to fee! any 
resentment. In the t veiling a monster Satyagraha meeting, un- 
precedented in the annals of Indian iiolitical life, attended by over 
a lakh was held under the |)residenlship of Dr. Ansari in the 
compound of his house. A large numlier went back disappointed 
for want of accommodation. 'The road from Darvaganj to Jiimma 
Mosque, about half a mile, was one solid mass of humanity, 
Speeclies were delivered from eight dilTerent platforms. The 
doctrines of Satyagraha were fully explained and the audience was 
exhorted to follow them scrupulously and obey the orders of 
Mahatma (jandhi. 'rhe Resolution condemning the Black Act and 
urging the Secretary of State to disallow it was reallirmed. The 
people’s liehaviour throughout tlie day was exemplary ; not one 
unpleasant incident was recorded, esta])lishing beyond doubt that 
the attitude of the autliorities on 30th March was due tf) nervousness, 
to tlieir incapacity, and want of tact, A telegram from Mahatma 
Gandhi enquiring if relief was needed for the sufferers and wounded 
was read. 'I'owards the close a donation of Rupees one lakh from 
Seth Raghunath for a memorial hall for the martyrs was announced 
by Swami .Sliradhanand, 


Calcutta. 

The hartal was observed in Calcutta in a scale hitherto un- 
parallelled. The genuine enthusiasm that pervaded not only 
the upper ten but also and more directly the masses to express 
their united protest against the Rowlatt Bills was a clear indication 
of a sensitive National feeling gradually lifting its head among 
the people. There was very little of propaganda, save the usual 
notice in the newspapers, and very little of persuasion for observing 
the day of mourning, and still ail the shops, markets, Bazars and 
places of business from one end of the town to the other were 
closed spontaneously. Even the drivers of carts and carriages in 
a body observed the hartal. People were seen forming Sankirtan 
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parties and hurrying towards the river for the customary bath 
on holy occasions. 

In the afternoon thousands of people headed by the Nationa- 
list leaders marched in procession from the different quarters to 
the Maidan, singing National songs of sorrow and humiliation 
with occasional outbursts of “Bande Mataram." I'lie processions 
met at the foot of the Monument. I 5 y 5 w m. the maidan was 
a vast sea of human heads ; the number might have been any- 
thing between one and two hundred thousand At 5 30 p. m. the 
meeting began. One platform for this vast audience was impossi- 
ble, and a dozen new ones were im[)rovised. 'There were all 
classes of people, except tlie aristrocracy, tith'd gentry and the 
place hunter Moderates. It was a mass meeting in the true sense 
of the term. 'There were tens of thousands of Mahomedans, and 
Marwaris along with the Bengali Hindus. Mr. B. Cdiakraveity. 
the Nationalist Leader of Bengal, was voted t > the chair. In his 
address he drew the attention of the audience to the famous 
Queen’s (Victoria) Pioclamation : “w^e hold ourselves bound to 
the Natives by the same obligation of duty which bind us to all 
our other fellow subjects’’ and to the Coronation announcement 
of King (icorge V assuring Indians *'of the maintenance of your 
rights and your privileges”, and {)ointed out that the ( jovernment 
of India Act 1915 S. 65 gave statutory sanction to our rights 
and liberties. 'There it was provided that the ( Jovernor-General 
in Legislative Council had not the power to make any law affec- 
ting any part of the unwritten laws of tlie British Constitution 
whereon tnay depend in any degree the allegiance of any person 
to the Crowui. lie explained how the fundamental rights of 
Indians as British Subjects were b.eing violated by the Govt, since 
1907, the beginning of a long and tortuous era of repression, 
and reminded the audience Mr. Gandhi’s injunction of non-vio- 
lence in speech and action which must underlie their uncompro- 
mising protest to the recent Rowlatt Act. He ended by saying : 
— “My countrymen of the land of Dhruba, Prahalad and Kabir, 

I am addressing you on this occasion wiihout passion, without 
resentment, witlioui anger, and in perfect self-composure. My 
message to you to-day is this : “Seek ye the righteousness of God 
and ail else will be added unto thee.” 

“ Bear any abuse, any insult, any violence, any suffering even 
unto death witliout hatred, wiihout resentment as brave men, as 
martyrs, determined to maintain the truth at any cost. Remem- 
ber you are resisting the spirit of terrorism by soul-force and 
by the grace of God victory will be yours.’’ 

A resolution was thereupon passed beseeching His Majesty 
to withhold his assent from the Act. 
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The meeting then ended and the people dispersed with the 
Kirtan parlies. So far nothing unseemly occurred anywhere with 
this huge concourse of people. 'Fhe ubiquitous and interfering 
Police was nowhere muoli in evidence and this made it possible 
for such a vast meeting to pass otT peacefully. In the evening 
however an incident occurred which but for the Satyagraha 
spirit of the people might have produced great unpleasantness. 
One of the Kiitan parlies while passing opposite the Urisiol Hotel 
received a shower of missiles thrown from the upper stories of the 
Hotel, 'Fhere were Sahibs, it is said, mocking and jeering at the 
crowd below. 'Fhere was a stir and for a time it seemed that 
Salyagraha was under a test. At this time Moulvi Akiam Khan, 
Editor of the “ M ihammadi and several other gentlemen exlK)rted 
them to rememl)er Gandhi and their Satyagraha, to behave like 
Salyagrahis and Ixygin to learn to pr)cket this insult calmly which 
was a prehich? to many more whicli a satyagrahi must expect, and 
prove themselves tr ue to their creed by passing this lest. 'Fhe people 
thus pacified then moved on. 

'Flic Bristol hotel incident clearly showed the mentality of a 
section of ttie Anglo Imlians. After abusing tlie crowd from the 
upper strnies and throwing dirty water and wine bottles at them, 
they excited ilie crr)wd to rowdyism and at once telephoned the 
police arul militar) for hol[) ami in holy horror pul. out the lights. 
On the part of the exciuxi crowd, however, a few stones were thrown 
whicli broke the arc lamp, exemplifving satvagraha in practice, 
but this was promptly stopped. I'Aam thus are Indian mobs 
tempted to excess I 

A S|)ecial feature of the demonstration was an all-day fast and 
worship of several thousand Hindus at the Kalighal temj)le, with tlic 
usual ceremf)nial of Puja, Chaiuli l)ath^ Horn and animal sacrifice. 

Bombay. 

Since 6lh April daybreak nearly all shops and all transports 
except railway^, tramways and some bullock carls stopped working. 
Huge crowds assembled from the early hour.s totalling about <a lakh 
who had their bath in Chowpaty and joined a mass meeting on the 
sands convened to protest against the Rowlatt Act. It was attended 
by all leaders of the movement inciudmg IVfr. Gandhi, Mr. 
Horniman, Mrs Sarojini Naidu and many others. Mr, Jamnadas 
Dwarakadas was the first to address the meeting and speaking on 
behalf of Mr. Gandhi pointed out that it was Mr. Gandhi's injunc- 
tion that Swadeslii and this Satyagraha movement against Rowlatt 
Act should not be mi.xed up. Referring to the late Delhi tragady 
Air. Gandhi said : We hav^e two authoritative versions of the episode. 
One was Swami Shraddanandji's, stating the people’s version, the 
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other was of Government justifying the action of the local authorities. 
The two did not tally, they differed as to some main particulars. An 
impartial observer will regard both as spurious statements, I beg of 
the popular party to assume for purposes of criticism the truth of 
the oHicial narrative but there are remarkable gaps in it amounting to 
the evrision (A cliarges made against local authorities by .Sanyasi 
Shraddanandji. Mis statement was first in the field and he was oti the 
scene immediately after the shooting incident near the railway 
station. If the Government had sought co-o[)eration of the natural 
leaders lo regulate ilie crowd there would not liave been any need 
to display or use the military force. Even if the official version was 
correct therct was no jusiificalirin to fire on the innocent people. 
The people were entirely unarmed an l at the worst, whit would 
they have done ? In any oilier place but India the police would 
have been deemed sidficient to meet an emergency of the Delhi 
type armed with nothing more than batons. He iheii related liow in 
1897 at Duihan a mcjl) of 6000 bhiropeans . lient upon lynching an 
innocent victim, threatened destruction of pro[)eriy worth j£?.o,ooo 
including tlie lives of iK'arly twenty men. women and children and 
how a dozen police, thotigh they wouhl iuive ht-en justified in calling 
military aid, comemied with the crowd themselves and succeeded in 
peacefully iiis})ersinL" it. 'I'lie Dtdhi crowd had not any inli*ntion t>f 
hurting anyliody. It threatened to (I*> nothing, except as alleged it 
refused t(» disperse, 'rhe authorities could have peacefully regulated 
the crowd ; instead thev have followed the customary practice of 
calling the military on slightest pretext. lie did not want to hihour 
the point. It was enough the crowd hurt nobody and were 
neither overawed nor infuriated. It wa.s a remarkable incident tliat 
people were sunicientiy firm and seli-possessed to hold a mass 
meeting of 40,000 after the shooting incidents and it coveted tlie 
Delhi people with glory. He has always empha-^ised that people 
who took part in the struggle against the Rowlatt Act will he self- 
possessed and peaceful, hut he has never said that people will not 
have to sulTer. Mr. Gandhi further said that to the vSatyagrahis 
such sufFering must be welcome. The sterner they were the belter. 
They had undertaken to suffer unto death. Sanyasi Shraddanandji 
has wired saying that 4 IMahoniedans and 5 Hindus had so far died 
and that about 20 people were missing and 13 persons were in 
hospital being badly wounded. For SatyagTahis it was not a 
bad bogrinningf. Ni> country liad ever risen, no nation has ever 
been made without sacrifice and we were trying an experiment of 
building up ourselves by self-sacrifice without resorting to violence in 
any shape or form. That was Satyagralia. From Satvagraha stand- 
point the people’s case in Delhi was week in that the crowd refused 
to disperse when asked to do so and demanded the release of the 
two arrested men. Both acts were wrong. It was arrest and im- 
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piisonment tViey sought for by resorting to civil disobedience. In 
this movement it was open to Satyagrahis to disobey only those laws 
which are selected by tlie Committee contemplated in tiie pledge. 
Before being able to offer effective civil disobedience, we must 
acquire habits of discipline, self-control and qualities of leadership 
and obedience. Till these tjualilies were developed and till the 
spirit of vSatyagrahis has permeated large bodies of men and women, 
Mr Gandhi said, he Itad advised that only such laws as can be 
individually disobeyed should be selected fiw disobedience as while 
disobeving certain selecttal laws it was incumbent on the people to 
show their law-abiding character by re.s])ecling all other laws. 

'Fhen two resolutions were passed one expressing sympathy with 
the peo[)le of DGhi and the other praying the Secretary of State to 
advise Ilis Majesty to exercise lht‘ right of veto regarding the Rowlatt 
Acts, aful to withdraw the Rowlatt Bill. Wliile the meeting was 
proceeding a niiml)er of Mahi >nie<lans came in j^rossession and 
joined. After Mr. (hindhi’s message was delivered a profession 
was formed in which all communities participated, an<l proceeded 
to Maiihav Bag to offer prayers, after which the crowd dispersed. 
For the first lime to-dav, no distinction was made to allow Maho- 
medans and l\irsis along with I lindus etUraiK'.e within tiie j^recincts 
of Madhav I5ag which is exclusively meant lor Hindus. 

Sale of Proscribed Literature at Bombay. 

Next day the Satyagraha Committee advised that for thc^ time 
being laws regarding prohibited literature and the registration of 
ne\vs[)aj)ers may be civilly disolxyved. Accordingly a number 
of copies of llie Hntd Sivarajva, the Sarvot/^JVd or Universal 
Dawn, the Slorv of a Sat\ a^,^rahi, all by Mahatma Gandhi, and the 
life and address of Jilustafa Kamel Pasha were publicly offered 
for sale. 'I'he hawker.s were all prominent Satyagrahis among whom 
were Mahatma Gandhi himself, Mrs. Sarojini Naidu, Mr. Sobani, 
Mr. Lakhinulas d'airsee and others. All llie books sold contained 
the signatures r»f the hawker.s A number of unregistered new.spapcrs 
mostly resembling the ordinary posters and leallets, both in print 
and Giijaralli handwriting, were also sold. Mr. Jamnadas 
Dwarkadas sold copies near the Stock l\xchange and many copies 
were bought at a fancy price, people paying Rs. 10 to Rs. 100 
for the leaflets. 

Mahatma fiandlii and the Secretaries of the Satyagraha Sabha 
issued a long notice in this connection to the effect that Satyagrahis 
should receive copies of prohibited literatures for distribution. 
A limited number of copies can be had from llie Secretaries of 
the Satyagraha Sabha. Satyagrahis should, so far as possible, 
write their names and addresses as sellers, so that they may be 



74 THE ALL INDIA HARTAL. [April 

traced easily when wanted by the Government for prosecution. 
Naturally there can be no question of a secret sale of this literature. 
At the same time there should be no forwardness either in dis- 
tributiinr it. It is open to Salya<(rahis to form small <?roaps of 
men and women io whom they may read this class of literature. 
1 he object in selectini^ prohihiletl literature is not ir.erely to commit 
a civil hreacli of the law rec^ardin^; it, but it is also to supply 
people with a clear literature of a higli moral value. It is expected 
that the Government will confiscate such. Satyagrahis have to be 
as independent of finance as possible. When, therefore, copies 
are confiscated, Satyaf^rahis are requested to make copies of the 
prohibited liteiature tkicmselves or by securing the assistance 
of willing friends and to make use of it until it is confiscate; 1 by 
giving readings to the [)eo[>le from it. It is slated that such read- 
ings would amount to the dissemination of prohibited literature. 
When whole copies are exhausted by dissemination or confiscation, 
Satyagrabis may continue llie civil disobedience by writing out and 
distributing extracts from il)e accessible books. 

Publication of Satyagraha Newspapers. 

Hegaieling ilie civil breach of the* law gov{;rMing the publicatiim 
of nt-*wsj)apers, the idea is to publish in ever\' Satyagralia centre; 
a writtcMi newspaj)er witliout registering it. It neeil not occupy 
more than one side of half a foe)lscap. When such a newspaper is 
edited it will be found bow difficult it is to fill up half a slieet. It is 
a well known fact that a vast majority of newspa[)ers contain 
much padding. Fmther, it cannot be denied that newspaper 
articles written under the terror of the very strict newspapf*r law 
have a double meaning. A Satvagrahi, for whom the j>nnishments 
provided by law iiave lost all the terror, can give only in an 
unregistered news[)aper i»is tiiougbts and opinions, unhampered 
by any other consideration than that of his own conscience liis 
newspaper, therefore, if (Otherwise well edited, can become a 
most powerful veliicle for transmitting pure ideas in a concise 
manner, and there need be no fear of inability to circulate a hand- 
written newspaper, tor it will be the duty of those who mav receive 
the first copies to recopy till atlast the process of our nuiltiplicaiion 
is made to cover, if necessary, the whole of India, and it must 
not be forgotten that we have in India the tradition of imparting 
instruction by oral teaching. 

The unregistered newspaper, the Satya^^rahi, which Mahatma 
Gandhi as the editor, issued on the 6th in defiance of the Indian 
Press Act, was a small sheet of paper sold for one pice. It 
said. “The editor is liable at any moment to be arrested, 
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and it is impossible to ensure the continuity of publication until 
India is in a happy position of supplying editors enough to lake 
the place of those who are arrested. It is not our intention to break 
for all time the laws governing the publication of ntnvspapers. Tliis 
paper will, ihereiore, exist so long only as tl»e Rowlatt Legislation 
is not withdrawn,’ ’ 

In this connection M. Gandhi issued the follow- 
ing instructions. 

Mahatma Gandhi’s Instruction to Satyagrabis. 

‘‘We are now in a position to expect to be arrested at any 
moment. It is, therefore, necessary to bear in mind that if any one 
is arrested, he should, without causing an)- diiliculty, allow him.self 
to be ariesied, and, if summoned to appear before a Court, he 
should do so. No (lefeiue should be olTered and no pleaders 
engaged in the matter. If a fine is irn|)osed with the alternative of 
imprisonment, the imp)risonmeni should be accepted. If only fine 
is imposed, it ought not to be paid ; but his pr<‘})erty, if he has any, 
should be allowed to be sold. 'I'hcre shotdd be no demonstration 
of grief or otherwise made by the remaining Salyagrahis by reason 
of the arrest and irn j^risoniney t of ll»eir cor7rrade. It can nr)t be too 
often repeated that we court imprisonment, and we may not 
corn[)lain of it when we actually receive it. When once iin|)risoned, 
it is our duty to confoim to all prison regulations, as prison reform 
is no |)arl of our campaign at the present moment. A Satyagrahi 
may not resort to surrcf)titious jrraciiccs. All that the Satyagrabis 
do can only and must be done 0|)enly.’’ 

Madras— 6 th April. 

Madras celebrated the Satyagraha day as peacefully as Bombay. 
From early in the morning thou.sands of people were seen on the 
beach taking a sea batli. They observed a 24 Ijours fast. All 
Indian shops, bazars, and busine.ss activities wx‘re closed. Innumer- 
able Bhajan parlies singing National songs and carrying the Satya- 
graha Banner and f)raying the l(>rd for the repeal of the Rowlatt Act 
were parading the streets in sorrowful humility. In the afternoon 
a hrrge mass meeting was held in the Triplicane Beach where more 
than a hundred thousand men congregated around a dozen plat- 
forms to i»ear the Satyagraiiis. Alessages from Mahatma Candhi 
and Dr. Subramaniya were read. An air of religious solemnity was 
about the demonstration which could not but reach and convert the 
heart even of those who were anti-Salyagrahis. There were not 
the parading exhibitions of resentment, the beating^^ breasts and 
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cry of hai, hai^ as at Lahore. A .sense of spiritual resignation per- 
vaded the assembly, and perhaps also the authorities, who managed 
to forbear from a show of tlie police and from letting loose the 
military. 

Mr. Kustiiriranga Aiyangar was in the chair and the Hon. 
Mr. Narasimham Aiyer read the message from M. (iandhi. 

Mahatma Gandhi’s Message. 

“I do hope that the Presiilency that produced hcaiititiil \'alHam« 
ma. Nagappan, Narayanasami and so many others of your Presi- 
dency witii whom I was privileged to work m South Africa will not 
quail in the [)resence of sacrifice demanded of us all, I am con- 
vinced that reforms will he of no avail, unless our would-be part- 
ners respect us. And we know licit they only respect those who 
are capahh? of sacrificing for ideals as themselves. See how un- 
sliritingly they poured out treasure and blood during the war. Ours 
is a nobler cause and our means inlinittdy superior, in that we re- 
frain from shedding blood other tlian onr own ’. 

Mr. 'r. I\r. Krishnaswamv Aiyer then read out the \’en’ble 
Dr. Subramaiiiam’s message in which he e.xpoundetl the true |)rinci- 
pies of Sa vagraha and urged that ‘‘the right way to carry out the 
pledge is to will day after day, as forcihiy as (one) can, that the 
autocracy now so much in evidence in the land and the e.\[)loitation 
to which it is exposial, should cease ; the jiresent servile stale of the 
country is not an accident but tiie necessary c()nse([ucnce of onr 
past collective Karma. It is no other than the punishment indicted 
by Providence through the insiruinentality of that Autt)cracy. None 
who takes this rightful view of the matter ought to sit still. l)ut 
atone by striving bv all legitimate means to pre[)arc for better 
conditions to our successors ” 


HARTaL at LAHORE. 

On April 2nd the Superintendent of Police issued a notice 
requiring the conveners of processions and meetings to apply for a 
license not later than 10 a .^f. on the day previous to that for which 
the license is retpiired. Orders were also passed by the Government 
on Drs. Satyafial and Kitchlew prohibiting them to address 
public meetings. Otlicial pressure was also applied on the 
local leaders to abandon the idea of the meeting at Brad laugh Plall 
on the Satyagraha day and this raised a difference of opinion among 
the leaders as to the desirability of holding the protest meeting. 
Accordingly to arrive at a settlement a meeting was called on the 
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2nd where the leaders met to discuss the point. It lasted for several 
hours and sat till late at night with Dr. Gokul Chand Narang in 
the Chair. Mr. Ratan Chand moved for cancellation of the 
Bradlaugh Hall meeting while Mr. Dev Raj Sahney urged that the 
meeting be held as arranged, on the ground that a protest against 
the infamous “ Black Act was far more important than any other 
consideration. On being put to the vote the latter proposal was 
carried by i8 to 2 and it was decided that the meeting should be 
an open air one. 

Accordingly on the 6th from the morning all business was 
suspended and all shops closed without a single exception. No gharry 
or tonga was plving except some private conveyances belonging to 
raises. At about 8 o'clock people were seen walking in groups 
with mourning badges on their left arms, and by 9 o’clock there 
was a crowd of about two or three hundred people with Dr. Swain 
Sivaram at their head. This crowd began to proceed towards 
the city from the Mall with shouts of ^^Mahaima Gandhi yi ki 
Jai, Mr. Mahammud Ali, Mr- Shaukat Ali ki Jat^ Lala Lajpat 
Rai ki Jai, Mahatama Shradhanand \i Mr. ki y at 
As the crowd proceeded towards the city it began to grow in 
number and when it reached the Dabbi Bazaar, the principal 
market in the city, the crowd swelled to a thousand. Other groups 
of people who were waiting here now joined the main crowd and 
the whole body then marched towards the Mochi Gate with 
shouts of “Hindu Musalman ki yai, Mahatma ki yai\ 

People wailing on the roofs of houses and windows joined in the 
cry. All the people now took off their caps and pagris from their 
heads and began to express their mourning by beating their 
breasts with cries of 'hai hai, Rowlatt Bill, hai hai^ and proceeded 
towards Anarkali Bazaar. Poems condemning the passing of the 
Rowlatt Act were recited and in one place a printed copy containing 
the provisions of the Rowlatt Bill was burnt before the crowd with 
great cheering. Up to this time the crowd was passing peace- 
fully but when it came near King Edward Medical College in 
order to proceed towards the Mall the Superintendent of Police 
came on horseback accompanied by several mounted Indian Sub- 
Inspectors and prevented it from proceeding towards the Mall. 
Some of the leaders who were in the front line of the crowd assured 
the Superintendent that they would not create any disturbance and 
requested him to allow them to proceed. He, however, would not 
allow the crowd to proceed towards the Mall and sent for military 
cavalry and armed police who were waiting near by and who had 
been picketted since early morning in Golbagh, a garden near 
the University Hall. A few minutes elapsed during which time 
the crowd had come in front of Mool Chand’s shop near the 
Forman Christian College. The cavalry guarded the road towards 
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the Mall and practically closed it from all sules. The crowd here 
were shouting wild cries of hai hai and repeatedly requested 
permission to proceed, but they were asked to return and not to 
proceed. The crowd was not prepared to obey the orders of 
the police ofhcers when Lala Duni Chand, Ik‘ir-at-law, and Dr. 
Gokal Chand Narang, Har-at-law, arrived on thr scene and 
co-opcraied with the police and appealed to the crowd to return 
towards the citv. Tiie discussion went on for some minutes and 
Dr. (iokal Chand once more appealed to the crowd t<» go back 
to the city and ilirew his cap at the feet of the croud and said 
with a loud voice “gentlemen, if you love your country, you should 
go back towards the city.’’ ddie appeal had its effect and Dr. 
Gokal Chand Narang mounling on a horse led the crowd towards 
the city. The crowd folUrwed him and began to disperse gradu- 
ally. Two armoured cars had arrive<l wiili machine-guns which 
slowly pressed the crowd and took them towards the city. By 1-30 
p. m., the crowd had dispersed in different directions and calm 
was restored. 

7'he [)rotest meeting which was to take place at 5 p m. began 
earlier, as by 4 p. m. the Bradlaugh Hall was packed to its 
uttermost capacity. I’hree overHow meeting took place in 
the adjoining grounds outside the hall. Pamlit Rambluij Dutt 
Chowdhury presided inside tl^e hall, and uulside the gatherings were 
addressed by different batches of speakers. Pandit Rambhuj 
Dutt in opening the meeting made a long speech in Hindi e.K- 
plaining to the people the real meaning of passive resistance, asking 
them to be prepared to bear all sorts of sufferings and trouble 
which passive resisters would have to face in the struggle. Re- 
solution was passed most humbly entreating His Majesty the 
King t^rnperor to disallow the measure as it constituted an imme- 
diate insult to millions of His Majesty’s law-abiding and loyal 
Subjects in India. 

Three more resolutions were passed (r) viewing with alarm 
and disapproval tlie repressive orders of the provincial Govern- 
ment against Dr Saifuddin Kitchlew, Bar at Law, Dr Salyapal. Pandit 
Kothmal, Swami Anubhavanand. and Pandit Dinanaih, Kditor of 
the *‘Waqat’’ newspaper of Amritasar, considering these or lers were 
unjust and injurious to the interests of peace, order and good 
government of the province, (2) viewing with strong disapproval 
the act of the authorities at Delhi in firing upon innocent persons 
without any justification, expressing deep sympathy with the 
family of the deceased on their sad bereavement and also with 
those unfortunately wounded in the affray ; (3) requesting the 
president of the meeting to forward resolutions passed to the Sec- 
retary of State for India, the Viceroy and the Lieutenant Governor 
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of tlie Punjab. After the meeting the crowd again formed a 
procession and marched towards the city witii cries of Mahatma 
Gandhi ki jai, Lala Lajpat Raj ki jai, Hindu Miisalman ki jai, 
and beating their breasts with mourning cries of ‘hai hai.’ The 
crowd made a stain pecie through the city heating their breasts 
continually for three or four hours, and making speeches con- 
demning the Rowlatl Act, 

Then came the parting: kick of Sir Michael to the 
Indians. On April 7th he held his last Council and in his 
last Council Speech delivered himself as follows. — 

“Government of tliis province is and will he determined that the 
pul)lic order whicli was maintained so successfully tluring the 
time of war shall not be disturbed in time v)f peace Action 
has therefore already i>cen taken under Defence of India Act 
against certain individuals at Lahore and Amritsar who, whatever 
their motives, were openly endeavouring to arouse public feeling 
against the ( government. The British Government which has 
crushed foreigfn foes and quelled internal rebellion could 
afford to despise ag:itatOrs* but it has the duty of piotecling 
the young and ignorant whom tliey may incite to mischief and 
crime while themselves standing aside. I therefore take this 
opportunity of warning all who are connected with political move* 
ments in the province that they will be held responsible for the 
proper conduct of meetings which they organise, for the languages 
used at and the consequence that follow.s such meetings. 

“Tht! recent puerile demonstrations against the Rowlalt Act 
in both I.aliore and Amritsar would be ludicrous if they did not 
indicate iiow easily ignorant and credulous people — not one in a 
thousand of whom knows anything of the measure — can be 
misled. Those wIkj want only to mislead them incur a serious res- 
ponsibility. Those who appeal to pas.sion and ignorance rather 
than to reason have a day of reckoning* in store for them.*’ 
The Day of Reckoning came in the shape of Martial Law and 
its abominable atrocities. 

In concluding his speech Sir Michael 0 *Dowyer .said : “Gen- 
tlemen, I ha'^e often been criticised for dwelling on llie aciiiev- 
ments of the Punjab in season and out of of season, but my 
pride in liie province is based on no narrow parochial spirit. I 
have spent 15 years awav from it during which I have seen many 
other parts of India. I might indeed say. much as I have seen 
and known cities, known men and manners, climates, councils, 
governments, but nowhere did 1 find the same qualities as the 
Punjab can show. From the prince’s palace down to the 
peasants hut L found I could meet a Punjabi whatever 
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his class OP condition as man to man without suspicion 
or mistrust. I found him in the mass loyal but not subser- 
vient, lirave but not boastful, enterprising but not visionary, 
progressive but not jiursuing false ideals or mistaking the shadow 
for the substance.’’ And yet a couple of days later this very 
Punjab was declared to be in Revolt by this very man. 


Arrest of Mahatma Gandhi 

I’he jxMiple of Delhi who had so long l)een sufleiing so mucfi 
from bnreaucralic longheadedness y earned to See tl)c MaliaLma 
in their midst, and such was his maguctic charm that not only 
was his visit longiiurly wishful but the Salyagrahis at Dellii thought 
it necessary to have him in the city as the only means of meeting 
the despair of the people and keeping them in the rigiu tta<.k. 
Gandlii, who was then ailing at Bombay from acute heart-trouble, 
at last puisuadcd his doclois to allow him to j)u)cecd to Deliu 
and left l^ombay on the 8 tli Ajiril. 'The train was due t(.f ready 
Delfii on tlie 9 th evening. II is coming was not m.tde public 
on bis own re(juest as be could not bear a (hunonsiration. 'I'lie 
same e\eiung, however, members of the Satyagrahi S.iliba who 
went to the St.uion fouiul it i>runming over will the 1. D. 
people. The train steamed in, and Idiropean travellers seeing 
them awaling for (biiulhi laughed and rvullingly cried '.Virested' ! 
ISlr. ]\I Desai, Gandhi's .secretary, alighted from tlie train <and in- 
formed that the INlaliatma ha<i been arrested at Talwal .Station, a 
few' miles from Delhi. Says Mr. Desai : — 

Mahatma Gandhi on his way to Dellii at Kosi was served 
with an order not to enter the Punjab, not to enter Delhi and 
restrict himself to Bom bay. 

“'riie olticer serving the order treated him most politely, assur- 
ing him it would be his most painful duty to arrest him, if he 
elected to disobey, but that there would be no ill-will between 
them. 

“Mahatma (Jaiulhi smilingly said that he must elect to disobey 
as it was his duly, and that llie ollicer ought also to do what 
was his duly. 

“In the few minutes that were left to us, he dictated the following 
message, laying special emphasis on his oral messai^e to me, as 
in the written messages, that none shall resent this arrest or do 
anything tainted with untruth or violence which were sure to damn 
the sacred cause. 
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ments alone and not to suppress politics. Referring to the contention 
made by many previous speakers that the Rowlatt committee 
itself did not suggest legislation^ he quoted from the same report, 

‘To postpone legislation till the danger is insistant is in our view to risk a 
recurrence of the history of the years 1906 — 17 

In these circumstances we think that appropriate provisions should be 
framed and enacted, but should not come into force save upon a notification 
by the Governor General in Council. 

“Who can say in the face of this quotation that the Report did 
not recommend immediate legislation. Again in paragraph 187 
the authors of the Report say, ‘We have been forced to the con- 
clusion that it is 11-cessary in order to keep tlie conspir.icies already 
described under control in the future to provide for the Defence of 
Indi I Act of some of the powers which tliat measure introduced in 
a tem[)orary form.’^ 

ile further denied that revolutionary crime has ceased, and 
said that there are people who are wailing for the expiratipn of the 
present law to renew their sinister activities. 

Regarding p(jstponement, he said, that delay would be fatal ; 
“if by sudden events the Defence of India Act was to expire and 
we had no legislation to take its place, the consequences would 
be disastrous. All the ground that we have gained now in the 
suppression of this anarchical movement would be lost. Our police 
efficiency, which has been so seriously, and in rny opinion so un- 
fairly, attacked would be destroyed ; the services now employed in 
suppressing this seditious movement would be so discouraged that I 
think it would be impossible to expect good work from them and law 
and order would be sacrificed. We should also not be justified in de- 
laying the passing of this measure, in that the delay would force us to 
use the Defence of India Act which is a war measure, in times of peace. 
1 am anxious myself that it should not be so used and that wc 
should not be accused of using a measure designed for war for 
entirely different purposes. To suggest that this measure is due 
to police inefficiency, my Lord, is, I think, ungenerous and a 
grudging tribute Lo men who have done excellent work, On the 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
is really essential in prosecutions of this kind. I will read Lo the 
Council what Sir Narayan Chandravarkar and Mr. Justice 
Beachcroft said : Before the Defenee of India Act was brought 

Into force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the murder of appro- 
vers, witnesses, police-officers and law-abiding citizens, suspected 
by revolutionaries of having given information to or otherwise 

6 
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which we would avoid if we could, because we have swerved from 
the path laid down for us by our ancient civilisation. I hope that 
the Hindus, Muhammadans, Sikhs, Parsis, Christians, Jews and all 
who are born in India or who mad*’ India their land of adoption 
will fully participate in these National observances and I hope too 
that women will taken therein as full a share as the men/' 


The Dawn of the Fatal Day. 

The arrest took place at Palwal station on the 9th afternoon. 
The Mahatma’s carriage was detached and brought back under 
Police escort to Muttra where he was detained till morning and 
then despatched by special train to a destination not then made 
public but which subsequently proved to be Bombay. 

Meanwhile the people, assembled at Dellii station to welcome 
the Mahatma, had gone back with a broken heart. On April loth 
the news of the arrest was flashed all over the country. “Arrested 
and Deported” ! that was the awful message which dazed, agonised 
the Indian people. Fhe effect was terrific. To a people as the 
Indians are, it suddenly reminded the power of the (lovernment. 
And in proportion as the Indian public was pushed into a sense of 
awe of tliat power, Anglo-India at once sprang up in boundless 
merriment over the arrest. 'Fhey congraUilaied the (lovernment 
for this wise action, and openly advocated a wholesale arrest and 
deportation of “Agitators.” The atmosphere of Delhi and the 
Punjab was thick with rumours of further arrests of the leaders. 
The whole country wept in silence, silently Delhi went for the 
third lime on hartal^ mourning for a sight of their Mahaima 
snatched away from them to a destination unknown by the might 
of those who are mighty ! 

Small in look, humble in life, emaciated by austerities, this 
“saint of the people, the mystical apostle of the gospel of love, of 
•suffering and of self-humiliation” who had once prevailed against the 
brute Powers of Darkness in South Africa, simply by his purity of 
life and sanctity of Ideals — Mahatmaji carried away nobody knows 
where ! 

At 9 in the morning Delhi people congregated on the hanks of 
the Jumna for their hartal bath and a meeting was held where 
Mahatmaji’s message was read, and prayers were offered in view 
of the Mahatma's very weak condition of health, For the next 
few days the town was on complete hartal. 
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liahore — 10th April. 

News of the arrest of M. Gandhi reached liahore at about 1-30 
r. M. and it spread like a wild fire. Business was suspended 
immediately and shops began to he shut up by 7 o’clock. There was 
a general strike and shops were closed and entire business was 
suspended. People began to be seen walking in groups and talking 
about the arrest of Mr. Gandhi and by 7-30 a large crowd was seen 
moving bareheaded in a procession beating their breast with 
meurning cries of “ Hai Hai ” and “ Mahatma Gandhi Ki Jai 
towards the city. .\s the c rowds passed through the lanes of the 
city, it began to grow in numbers and when it reached the Mochi 
(late it swelled to several thousands. 

'The crowd then proceeded towards Anarkali Bazar and Upper 
Mall with shouts of “Hai llai" and “Mahatma (}andhi Ki jai.” 
It crossed nearly a (piarier of tlie Mall without any obstruction^ 
but when it reached near the shop of Francis Harrison and 
Hathaway, the Police arnv^d with guns prevented them from 
proceeding further and asked them to disjierse «and go away. The 
crowd, it is said, did not return and proceeded forward and when 
it came near the O’dwyer Soldiers’ Club and the English warehouse, 
a collision occurred l)etween the crowd and the Police. I'he police 
[)ressed back the crowd with iheir rifles but the crowd did not. go 
back and made a demonstration. Order was now given to fire and 
more than ten shots were fired, 'Fbe crowd now dispersed and 
several were wounded and removed to hospital. 

Anoliier collision occurred between the Police and the crowd 
near the city and several were killed and wounded. Armoured motor 
( ars with machine guns and military were guarding with bayonets 
the telegraph office and the European quarters of the city. 


Amritsar Ablaze — 10th April. 

The arrest and deportation of Mahatma Gandhi was at the 
instance of the Punjab Government. That Government Had already 
threatened the Satyagraba movement. They now ordered further 
deportations. Drs. S. Kitchlew and Satyapal were invited by the 
Deputy-Commissioner fMr. Miles Irving — see his evidence before 
Hunter Committee, p 49, App.) to his house and at once deported 
to an unknown destination. News of the arrest got about the city 
about 11*30 and at once all shops closed. A huge procession was 
at once organised by 12-30 ; it went in the direction of the Deputy- 
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Commissioner's bungalow with a view to make a representation for 
the release of the leaders. When they reached the foot bridge 
near the Railway Station they were obstructed by the police and 
not allowed to proceed » 

Tney were fired on, stopped in the vicinity of the station and 
driven back by the mounted men of the 12th Ammunition Column 
under Captain Rotting, the Somerset Light Infantry, and the police 
under Mr, Llomer (Deputy Suf>erinten(ient). The approaches had 
been guarded by piquets of cavalry raised fron» the Ammunition 
Column and other sources and the infantry were held in reserve, 
’^rheir progress, however, was hindered l)y the police piquet under 
Mr. Plonier and their further advance was barred by the other units 
mentioned above organising an effective resistance. The crowd 
were forced back over the bridge leading to the civil station and the 
bridge was piquetted with infantry. 

Buildingrs Burnt. 

While all this was happening another part of the huge crowd had 
gone to the business part of the city. They burnt the National 
Bank, the Chartered Hank, the Alliance Bank, the Fowi^ Hall, the 
Mission Church and the depot of the Punjab Religious Book Society 
and murdered Mr. Stewart and Mr. Scott of the National Bank and 
Mr. (i. M. Phornson of the Alliance Bank. I'lie telegraph office 
was attacked but a detachment of a I’athan regiment who were 
doing railway guard rushed to the spot and drove the rioters away. 
Special mention must be made of Mr. Pinto, at the ti.-legraph office, 
who although overpowered, rescued by the guard, his instruments 
smashed and wires disconnected, stuck to his post, reconnected 
and obtained communicaton again with the outside world. 

Mp. P. E. J&Pinan. Municipal Engineer had a thrilling escape 
from the city, together with three othr men, Mr J. W. Thomson 
and Mr. A, Ross of the Chartered Bank and Sergeant Parsonage of 
the S. and T. Corps. He says : — 

‘*I was cycling ituo the city*at 12 45 p. m. and met a crowd 
coming towards the Hall gate. Phey took no notice of me. I 
called at the National Bank and saw Mr. Stewart and Mr. Scott. 
No business was being done in the banks and there was obvious 
excitement in the air. 

‘T then went on to my office, which forms part of the Town Hall 
and is in the city I heard a crowd come rushing back about one 
o’clek crying. *‘They have killed two of us. Bring lathis !” At this 
moment Mr. G. M. Thomson of the .Alliance Bank called me up 
on the telephone and just as he said ‘VVhat is all this tamasha 
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about?*’ the line crossed. I replied that we were crossed and would 
get another line and then the telephone went wrong. 

‘‘The crowd that had been shouting quickly returned in increas- 
ed numbers. Fhe first building demolished was the l*ost Office in 
the Town Hail. The Office was at the back of mine. They broke 
other windows, looted the place and set fire to it. They left the Post 
Office and came to my office and smashed the windows. 1 liad a 
loaded revolver, but happily the police arrived on the scene under 
their very capable leader. I heard him give the order ‘charge !’ and 

the crowd went away. 

‘T was then advised to leave my office and go to the police 
ijuarters, the Kotwali close by and adjoining the Town Hall. 'Fhis I 
very quickly did. I stayed there till 2 30 p.m. when 1 was advised 
to go to a private house for shelter. 

*‘After leavmg tlie I'own Hall tfie crowd went to the National 
iiank. They went f<)r Mr. .Stewart and Mr. Scott and knocked them 
out with lathis. A .Sikh tieadc lerk was also there. After pulling a 
big almirah on to[) of the tliree of them they pulled the .sikh out, 
ymshed him out of the way and then attacked Mr. Stewart and Mr. 
Scott with latiiis. The rioters looted the office, took all loose-cash 
(amounting to Rs. 500 or Rs. 600) and returned to their two 
ICuropean victims. 'I'hey then poured oil or ju irol on everything 
and set fire to tlie building. The safe was looted and at mid-night 
was still intact. 

“The victims were horribly burnt I have seen th.-m and neither 
are recognisable. 

‘‘The rioters passed on to the .Mliance Bank, while another crowd 
came along and looted the National Bank “fjodown.” At the 
Alliance Bank Mr. Thompson fired on the hooligans and killed 
several as his empty revolver afterwards showed. H(! was over- 
powered, however, and thrown over the verandah into the road. His 
remains were afterwards picked up and taken to the Kotwali. The 
looters laid their hands on anything of value, set fire to the paper.** 
and burnt the place out. They went on next to the ( Chartered Bank 
where were Mr. J. \V. Thomas and Mr. A Ross who were rescued 
by the police. 

“About this time 1 was advised to leave the Kotwali. 1 was 
very kindly given shelter by an Indian friend in the city. I stayed 
there until alx)ut 4-30 p. m. when I was informed that Mr. Thomson 
and Mr. Ross of the Oartered Bank were at the Kotwali and 1 
joined them and Sergeant Parsonage of the S, and T. there. 

“The natives, meanwhile, went into the 'Fown Hall, pulled down 
the portraits of the civic fathers, tore them up, trampled on 



86 DEPORTATIONS AND RIOTS, (april 

them and fired them. They treated every office in a similar 
manner, except mine curiously enough ; but they burnt my 
bicycle. 

“The four of ns stayed in the Kotwali until midnight. We were 
fed by Indian friends. We left %vith an escort taking the body of 
Thomson, and picking up the bodies of Stewart and Scott from the 
National Bank. 'Fht.y were sent to the mortuary in the civil lines 
and we came via the station to the Fort arriving about 1-30 a.m. and 
wearing pagris. 

“An accusation h.is l>een made by the Indians of wells being 
poisone.'d. 'I'hey smashed all the stand posts in Hall bazar. I 
therefore gave ()rders tliat pumping should cease until I had had 
samples taktm. Now I hear the city pi[)e layer sent word to the 
pumping station saying f)umping should be resumed or the mob would 
lake action Piim()ing is going on, I understand, so I cannot take 
any further responsibility.” 

Dp. Easdon, the lady doctor in the Municipal /enana Hospital 
in the west of the city, had an even more ed iting experience than 
Mr. Jarman. About 1-30 p.m. she was attacked in the Hospital. 
She hid in a small closet for two hours whilst the mob searched 
high and low for her. At 3 40 p.m. she escaped in native dress by 
a side door and went to the house of an Indian friend. She stayed 
in the city until night and then again escaped in Indian dress and 
arrived at the h'ort about i a.m, 

Mr. A. Ross, whf> was with Mr. J. \V. 'Fhomson at the Chartered 
Bunk in the centre of the city, some 100 yards from the 'Fowti Hall, 
gave the following narrative. 

“The first we heard of anything was a telephone message from 
the Alliance and National Banks saying they could not understand 
the crowds that were passing through the city and thought there 
must be some trouble brewing. 

“We ne.xt saw some of the wounded natives being brought back. 
The Indians were shouting, ‘Burn and loot the banks’ and eulogising 
Mr. Gandhi in the phrase Gandhi ke yai. The next thing we knew 
was that the crowd was smashing the windows. Mr Thomson and 
I slid up a narrow dog-leg staircase and stayed there with an ink 
bottle in each hand. All the haboos went on top of the roof and 
told the crow'd the sahibs were not inside. I'he crowd, however, 
broke through the doors, found our hats and tore them to bits. 
They tore up the majority of our books, wrenched off the handles of 
the safe, but could not open it. The baboos meanwhile were on the 
roof yelling for the police who were in the Kotwali, less than 100 
yards away. The police soon arrived and cleared away the riotous 
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intruders. We stayed for an hour and the oaboos extinguished the 
fire which had been started. 

‘The police escort t(X)k us through the gardens to the police 
station about 4-12 p.m. We were left there under an escort of the 
Sussex Regiment and with Mr. IMomer, Deputy Superintendent of 
Police, and went to the Fort.^* 

The Other Murders. 

Sergeant Rowlands, cantonment electrician, was caught near the 
Rego bridge whilst making a dash for the Fort. He had been try- 
ing to mend the wires. His head was smashed and he was found 
in a tent on the horse fair ground near by. 

The railway guard Rol)insoii, an ex-Northumberland Fusilier, 
was beaten to death with lathis in the goods yard. 

Nurse Sherwood of the Mission School who refused to leave 
when requested was badly cut about the head, but her injuries were 
not serious. 


Military Forces. 

The garrison of .Amritsar when the outbreak occurred consisted 
of one company of .Somerset Light Infantry in charge of Captain 
Massey (O. ('. St.ition), half a company ()( Carrison Artillery and the 
1 2th Ammunition (^^liimn. Whilst the riot was taking place a 
company of the i-qih (lurkiias, passing through the station enroute 
for Peshawar, was detrained and armed under the command of 
Captain Crompicm who rendered valuable service in reinhircing the 
piquets. All portions were held until relief (ame from Lahore in 
the shape of one company of the 2 6th Sussex Regiment and a com- 
pany of the I -24th Haliichis under the command of Major Donald, 
who then became O. C. Troops, Amritsar. Further troops arrived 
from Jullundur, including the 25th Londons, and order was main- 
tained. Captain MacMillan of the 2nd Lancers who was at Amritsar 
at the time rendered valuable service. The city on Friday was 
practically surrounded, all important positions and the approaches 
to the civil station being well guarded. The railway station was full 
of British and Indian troops The ruined banks, Town Hall, etc., 
were held by the police. Brigadier General Dyer visited Amritsar 
on Friday night. Lieut. Shallow, R. G. A, was in command at 
the Fort. 

At the Fort the women and children- 

Practically the whole of the Europeans of the Civil Station were 
interned in the Fort. Captain Jarad of the Recruiting Office, con- 
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gregated all the women and children at the bungalow of Mr. Jeffring 
P. W. D. at 6-30 p. m. on Thursday night and took them into the 
Fort. The men joined them there. This little European colony 
wa.s still domiciled there on Friday. Tl»e women slept on the floors 
and the men slept in the open. They were being fed on bully beef 
and bread, Otje and all, however, praise the police and C. I. D. for 
the splendid work they did, and they afTlrm that but for them many 
more I’mropeans would have lost their lives. The Municipal Secre 
tary is one of those who narrowly escaped. 
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Punjab Qovernment Communique* 

Lahore> April 1 3 : — As various exaggerated and misleading 
reports appear to be in circulation regarding the disturbance 
which lately took place in Amritsar and Lahore the following 
authoritative account is published ; — 

Early on the morning of the 10th orders under the Defence of 
India (Consolidation) Rule were served on Dr. Saifuddin Kitchln 
and Dr. Satyapal, two local agitators, whose speeches and activities 
during the previous few weeks combined to bring about a state of 
general unrest in Amritsar. I'hcy were removed by motor and 
train. Shortly before 1 1 a.m., the news of these arrests rapidly 
spread throughout the City. A large crowd, numbering possibly ro 
or 20,000, thereupon collected and endeavoured to rush the civil 
lines. In anticipation of possible trouble pickets were posted on 
the railway overbridge and level crossings connecting the city with thfe 
lines. Arriving at the ovcrt)ridge the crowd refused to obey orders 
to disperse or retire, and stones were thrown at the men of 
the picket. The District Magistrate gave order to fire. The mob 
thus defeated in its immediate object turned back towards the city, 
divided itself into two portions first of these arming themselves with, 
wooden rails and similar weapons attacked the railway station. 
Here part of the gootlsshed was burnt, and a railway subordinate, 
named Robinson, who attempted to check the advance of the crowd 
was murdered. Troops and police on the spot succeeded however 
in preventing damage being done to the .Station itself. While these 
events were in progress, the other part of the mob attacked and 
and burnt the 1 'own Hall, banks and certain other buildings in.side 
the city. British Officers of the. National Bank, Stuart and Scotl, and 
one of the Alliance Bank of Simla. Thompson, were foully murdered. 
Other Europeans in the city succeeded in evading the rioters with 
the exception of Sergeant Rawlings, Cantonment Electrician, wha 
was intercepted and overpowered while endeavouring to reach the 
fort. Smaller bodies of rioters broke away and endeavoured ta 
destroy the permanent way at various points, and wrecked the small 
station Chahaharla on the main, and Bagtanwala on the Pathikanur 
line. Trains were delayed for .some hours on the loth but normal 
traffic on the main lines was fully restored the following day. Local 
troops and the police reinforced by a company of Gurkha soldiers^ 
passing through Amritsar by train at the time succeeded in preventing 
any successful attack on civil lines and in restoring order at the 
Railway Station and other important points. Military reinforcement 
arrived in Amritsar during the course of the evening and by nightfall; 
the mob was confined to the limits of the city which was practically 
surrounded. On the following evening detachments of troops > 
entered the city itself and encountered no resistance. The total 
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number of killed among the crowd is believed between twenty and 
thirty- Relatives of the dead persons were permitted to dispose of 
the bodies outside the city under conditions laid down by the 
Commissioner who arrived on the evening of the loth. 

Disturbances of a similar character though with less unfortunate 
Jesuits occureci in Lahore when the news of Amritsar riot was received 
on the evening of the loth. Shops in the city and the vicinity were 
-quickly closed and the noisy crowd endeavoured to force its way 
towards the civil lines. The crowd was met by a small police 
detachment near the High Court and on refusal to abandon its 
progress was dispersed under orders of the District Magistrate by 
musket fire. At a later hour in the evening, the police again was 
•compelled to fire on the disorderly crowds which attacked them with 
missiles in the vicinity of Lahori (iale. Two persons were killed in 
this day’s firing and about four others wounded. Military precaution 
has early been taken to render any recurrence of such events 
impossible and on the i nh no collisions occurred between the polics 
or the troops and the inoh cither in Amritsar or Lahore. Though 
shops remained closed on the morning of the 12th, troops passed 
through Lahore city itself and occupied certain commanding j>oints 
At one point only the crowd obstructed the passage of the troops 
and brick-hats were thrown. Under orders of the District Magistrate 
they dispersed the crowd with a few musket shots, two being killed 
and as many more wounded. At Amritsar the day passed off quietly^ 
troops marched round and into the city and found the streets airnois 
4 e 8 erted. 


Martial Law Ordinance. 

Simla April 1 4 : — The following Communique was 
liaued by the Home Department. Government of India - — 

As the Governor-General-in-Council is satisfied that a state of 
open rebellion against the authority of the (iovernmeni exists in the 
districts of Lahore and Amritsar, he has been pleased to bring into 
toce in those districts the provisions of Section 2 of the Bengal State 
Ofences Regulations 1804 for the trial by Courts Martial instead of 
the ordinary criminal courts of persons taken in arms in open 
hostility to the British Government or in the act of opposing by 
farce of arms the authorily of the same, or in the actual commission 
of an overt act of rebellion against the state or in the act of openly 
aiding and abetting the enemies of the British Government. 
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THEN CAME THE MARTIAL LAW ORDINANCE. 

SIMLA. APRIL X5th. 

Ordinance No- 1 of 19 19 

(1) This Ordinance may be called the Martial Law Ordinance, 
•1919. 

(2) It shall come into operation at midnight between the 15th 
and the i6th Aj)ril, 1919. 

(3) (i) Every trial held under the Bengal State Offences Regula- 
tion 1804 (hereinafter called the said Regulation) shall instead 
of being held by a ('ourt Martial be held by a Commision 
consisting of three persons appointed in this behalf by the 
Local (iovernment, (ii) The Local (Government may appoint 
as many commissions for this purpose as it may deem expedient, 
(iii^ At least two members of every such commission shall 
be persons who have served as Sessions Judges or Additional 
Sessions Judges for a period of not less than ihe three yeaw 
or persons (jual'fied under Section 101 of the Government of 
India Act, 1015, for apj)ointment as Judges of High ("ourt. 'I'he 
r.ocal CGovcrnrneni shall nominate one of the members of the 
Commission to he President thereof. 

(J4) A C'om mission shall be con vented by the Local Govern- 
ment or bv such ofheer as the Local (jovernment may authorise in 
this behalf. 

(p) A Commission shall have all the powers of a general Court 
Martial under the Indian ArrnyAct 191 1, and shall, subject to the 
provisions of this ordinance, in inatter.s follow so far as may be, 
the proceedures regulating trials by such Courts Martial prescribed 
by or under the said Act, provided that where, in the opinion 
of the convening authority, a summary trial is necessary in the 
interests of the public .safety, such authority may direct that the 
C.’om mission shall follow the procedure prescribed for a sum- 
mary General Court Martial by order or under the said Act, and 
the Commission of this Ordinance follow such proceed ure accord- 
ingly, provided further that Sections 78, 80 and 82 of the said 
Act shall not apply to any trial under this Ordinance, 

(16) The finding and sentence of a Commission shall not he 
.subject to the con firm a' ion by any authority. 

(17) Nothing in this ordinance shall affect any trial held or 
begun to be held by Court Martial under the said Regulation prior 
to the commencement of this Ordinance save as provided by 
Section 6 The provisions of this Ordinance shall apply to all per 
sons referred to in the said regulation who are charged with any 
of the offences thereon described, committed on or after the 13th, 

April 1919, (Sd.) Chelmsfordt 

Viceroy and Governor General. 
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A Gazette of India Extraordinary published the follow* 
intr resolution of the Home Department* dated Simla* 1 4tl» 
April 19 13 

The present situation arising out of the agitation against the 
anarchical and revolutionary Crimes Act (commonly called the 
Rowlatt Act) renders it imperative on the (jOvernor-General in 
Council to derme trie attitude of the Government on the suliject of 
that agitation and the serious digoiders which have resulted there 
from and intimate the nation of the concerted action which it is now 
necessary to take lor the preservation of law and order. 

When the Hill was under discussion its op[)oncnts declared puhliclv 
that if it passed into law a campaign of agination against it on a scale 
hitherto unatternpted would lie organised throughout India, and a 
section of them indicated that they would support that campaign by 
resort to what is known as passive resistance. Xo one cognizant of 
the conditions of India could have been igiu>rant at the time of the 
dangers of initiating a wi'lespread movement of this nature. They 
were clearly pointed out by many public men of moderate views^ 
and the representatives of Government did not fail during the debates 
on the Hills to emphasize the serious consequences to the public peace 
which would follow from an agitation such as was then threatened. 
These warnings were unheeded, and to tlie agitation which has 
succeeded the passing of the Act must be directly attributed the 
open breaches of the public peace, the deliance of authority, and the 
criminal attacks on life and property which have lately been witnessed 
in certain parts of India. 

The agitation has followed a double line of action, namely, 
direct criticism of the Act by means of public speeches and publi- 
cations, and the initiation of the threatened inovemCiit of passive 
resistance. I'he latter movement, was ushered in by a demonsr 
traiion consisting of the observance of a dav of fasting and the 
closing of shops and places of business. Such a demonstra- 
tion was not in itself illegal, but there is ample evidence to prove 
that in more than one place those locally responsible for organisation 
overstepped the limits of lawful persuasion, and resorted to direct 
interference with the business of many who were not interested ii> 
the movement and to forcible obstruction of the traftlc in ine public 
street. Hut the indirect consequences of this aspect of the- agitation 
have been far more mischievous in that it prompted, a sense of unrest 
and of excitement which was bound to react and has leacted on the 
more ignorant and inflammable section of the population. The 
campaign of criticism has involved in many quarters the use of most 
flagrant misrepresentations regarding the character of the Act. Il 
is clear that large numbers of ignorant people have been deliberately 
led to believe that the new law gives the police unfettered authority to* 
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interfere with public meetings, not only of a political but of a religi- 
ous and social nature, and to arrest summarily persons engaged in 
political work, and that it empowers the executive authority to impri- 
son without trial any person criticising the action of the ( Jovernment. 

The Rowlatt Act Explained- 

The Govcrnor-( icneral in C'ouncil thinks it necessary to reiterate 
)iere the following salient facts concerning this Act : — It is speci- 
fically directed against revolutionary ami anarchical crime and can 
only l)e brought into force in any locality wiiere it has been proved to 
the satisfaction of the ( iovernor-tieneral in-Council tiiat such crime 
or movenicnis tending to such crime exist. It has not so far been 
brought into ojieraiion in aiiv part of Imlia. Its first part merely 
provides for liie speedy ’.rial ot certain grave ofTcnccs In the second 
and third parts provision is made for preventive action similar to, 
but much more restricted in scoj)e ilian, that now provided l)y Rules 
under the Defence of India Act against pers<»ns suspected of revolu- 
tionary or anarchical crime. Action cannot, howc'ver, be taken against 
any individual vviihoui the jMcvious order ot the local (Jovernrnent* 
There is nothing, therefore, which can jus ify the wide spread 
rumours, tor which the promoters of the agitation must be hclds res 
pon^ible, lha' unusual or even extended powers have been giveit to 
the police, nor is th<‘re anything which need cause fear or apprehen- 
sion to any person utlier than the rev oluiiona* y or the anarchist. 
Not only the terms of the Act definitelv r'xcludt* its use in any 
case not falling within ih(‘ definition of anarchical or revobitionary 
cons[)iracv. hut ( /overnmenl has giv.-n the rno^t categorical pledge 
which the ( iovernor-f ieneral in ('onncil takes the opportunity to 
(reiterate), that the tenor and intention of the Act will he scrupulosly 
safeguarded, sliould occasion arise to })Ut it into operation. 

The Punjab Disturbances* 

The (iovernor-General in Council considers it unnecessary to 
detail here the deplorable occurrences resulting from the agitation 
against this act. The offences which have occurred at Delhi, 
Calcutta, Bombay and Lahore have one common feature, the unpro- 
voked attempt of violent and unruly mobs to hamper or obstruct 
those charged with the duty of maintaining order in public places! 
At Amritsar and Ahmedabad they have taken a far graver form, a 
murderous attack on defenceless individuals and a wholesale and 
wanton destruction of private and public property. The Gfivernor- 
General-in-Council thinks it right to state that at Amritsar the loss 
of life might have been greater but for the protection afforded by 
unofficial Indians to those who were threatened by the mob, and he 
takes this opportunity of expressing the gratitude of the Government 
for this conspicuous example of loyalty and humane feeling* 
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Powers of Repression 

It remains for the Governor-General in Council to assert in the 
clearest manner the intention of the Government to prevent by all 
means, however drastic, any recurrence of these excesses. He will 
not hesitate to employ the ample military resources at his disposal 
to suppress organised outrage, rioting or concerted opposition to 
the maintenance of law and order, and has already sanctioned the 
application of Slate Offences Regulation 1804 in a modified form to 
certain districts of the Punjab. He will further use all preventive 
measure provided hy the statutes to check disorder at its source, and 
in Regulation 3 of 1818 and the corresponding Regulations 
applicable to Bombay and Madras and in the rules under the Defence 
of India Act, he has powers which will enable him to deal effectively 
with those who promote disorder. He has sanciioneii the extension 
of the provisions of Seditious Meeting Act to the District of Lahore 
and Amritsar in Punjab, and will authorize a similar extension to 
other areas in vviiich local Governinenis see reason to require it. 
The Police Act of 1861 enables a local (iovernment to (juarter 
additional police on any locality which is guilty of organised offences 
against the public peace at the charge of the inliabilants, and to 
levy from the latter compensation for those who have sutfered from 
injury to their property. Phe (lOvcrnor General in (^)uncil will advise 
I.ocal (iovernments to make a free use of those prmisions where 
necessary. 

The Governor-General feels that many of those who inaugurated 
this agitation must regret the lamentable consequences \Nhicli have 
ensued, the loss of life and properly and the dama,L:(* 10 the reputa- 
tion of India. He now appeals to all loyal subjects of the Crown 
and to all those who have an interest in the niainu nance of law and 
protection of properly, both to dissociate themselves } ublicly from 
the movement, ami to exert themselves in quieting unrest and 
preventing disorder. To all those who render such assistance to the 
cause of the public anti the stale and to those servants of the Ciovern- 
ment who are charged with the onerous responsibility of suppressing 
excesses against public peace and tranquility^ the Governor General 
in Council extends the fullest assurance of countenance and support. 
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Ahnie<l«al>ad Ri(»t. 

April 10th & 11th.. 

The report that Mr. Gandhi had been arrested arrived here at 
about !o o’clock on 'riuirsday loth mornine: and side by side with it 
a report that Bai Anusiya, sister of Mr. Anibalal Sarabhai who 
associated witii Mr. Gandhi durini; the great mill strike last year and 
had worked for the amelioration of the hard life of the lal)f>nrer! 9 , bad 
also been arrested, d’he first manifestation of popular excitement 
was the closinu: 'of shops. 'Fhe city presented a rather deserted 
appearance until three o’clock in the afternoon when the mill hands 
turned out in large numbers and [proceeded from the three 
gales towards the railw iy station. On the way they made various 
kinds of demonstrations. IVople were asked to get down from 
motor cars and were deprived of umbrellas and shop keepers who 
had not suspended business were compelled to close their shops. 
Feeling ran lii^h against the European passers-by, particularly mill 
officials, and on seeing Mr. Saegor and Mr. Staple, Mill Engineer 
and Weaving Master in motor cars they went for them bratidishing 
sticks and handled ihein very rougldy. Finding themselves 
surrounded by an angry crowd these two hurried to the ilour mill 
at Frem Darwagea known as BapalaTs Mill and went inside for 
protection. When the mob arrived they found the doors closed 
against them and shouted in vain for the surrender of the two men. 
Eventually they brought a tin of kerosine oil, poured the oil over 
the wuoden frame work of the mill and set fire to it. The police 
tried t(^ prevent the mischief but were over[>owered by the large 
crowd. Eventually troops were sent for. Mr. G. E. Chatfield, 
Collect(»r, Lieutenant Colonel G. S. Fraser, Officer Commanding 
97lh Indian Infantry and Mr. R. Boyd, Superintendent of Police 
who were (piickly on the scene tried to per.suadc the mob to go 
away but finding them determined to do mischief and not the 
least inclined to move, order to fire was given. The men dispersed, 
after several had been shot and others more or less severely injured. 
The Mill was burnt down. In the same afternoon when two 
Europeans belonging to the Government Central Dairy were 
driving in a motor lorry a mob of mill hands stopped them and 
told them “alight, go on foot and join the people in their mourning 
for the arrest of Mr. Gandhi.'' On their refusing to do anything 
of the kind the crowd attacked them. 

In the evenning the local Satyagrahis held a meeting on the 
l[^d of Sabarroati river which ^ was Wgel^ attende^^ Speeches 
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were made denouncing Mr. Gandhi’s arrest, hut calling upon 
people not to create disturbance or to suspend work. 

Next day, the i ith April, the people closed their shops and the 
mill hands came out bent on further mischief. They terrorised 
those wIkj liad (jperied ihcir slioj^s into c^)s^^^; t!iem. They were 

armed with bamboo stick.s and lathis and not satisfied with getting 
shops closed, stoned the doors and windows of the people’s houses 
and comf)elled them to shut themselves indoors. The crowd which 
was about four thousand itt nunibrtr at first began to swell and visited 
different localities of tlie city. C^jming to f^al Darwaja, where a 
Mandap had been erected for holding matriculation and school 
final examinations they set fire to it and destrtjyed it. The city 
fiiebrigade wliich consists of one large fire engine and three 
smaller ones was brought into re(}uisitioti, but could not render 
any service as the mob cut the hose of the large engine and in 
other ways disal)lcd it. I'hey also attacked the lascars who ran 
away. 'I'ncy next turned their attention to (>.>llector’s Head 
<|uariers where there is a group of public offices. Of these 

Collector’s corresponding office, accouiu office, I'reasury Office, 
Incomti 'Fax Office, ("ity Magistrate’s Office, Excise Office, the 
lock Up for under trial prisoners. Sub- Registrars office and Office 
of Mamlatdar were set on fire and destroyed. The police 
again found themselves unable to deal with the large mob 

which had divided itself into several groups to carry out their work 
of destruction simullaneouslv at different places arid the remaining 
small fire engines which were also broken up by noiers were 

useless The buildings were wrecked. flieir contents were 
almost destroyed. The wood work was like cltarcoal, and bare walls 
alone gave evidence of the kind of structures they once vvere. 
There were about fifty under trial prisoners in the lock-up, all of 
whom esca|H:d, The mob also raided Ahmedabad Electrical 
Company’s Installation which supplied electric light to the city, 
cut the wires and caused considerable damage to the plant. They 
also smashed Electric lamps in the streets. While raiding 
these works the mob assaulted Mr D. E. Brown, 

Superintendent of the Company. They also cut the telephone 

wires in the city. Shortly before eleven o’clock in the forenoon 
the rioters set fire to the telegraph office almost entirely 
destroying its instruments, and machinery and its wooden 

frame work. Several wires connecting Ahmedabad with other 
centres were cut on Friday. It was possible to send 

messages to Bombay via Agra, but that connection was no 
longer available as the connecting wire had since been cut. Every 
day there were reports of wires being cut in places round about 
Ahmedabady and it was hence arranged to give a military escort to 
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the telegraph men who do repairs. A number of police chowkejff 
in the city met with the same fate. The rioters set fire only to 
those located in the Government buildings. If they happened to 
be private buildings they loolc out their records and other moveable 
articles and destroyed them. As the police was outnumbered 
every where small military parties were told olT to different localities 
and at a number of places firing was resorted to in order to 
stop excesses and personal violence of riotous mobs. At night on 
Friday several country liquor shops vvhicn had been closed were 
forced open by tlie rioters vvho took awav the liquor. On Friday 
Europeans, puticularly ofti :ers, were picked out for assault. Mr. 
("hatfield had a narrow escape, at three gates when he was pro* 
ceeding in motor ( ar, the sticks with which he was attacked fortuna- 
tely falling on the car. Inspector Acton and Sub-Inspector 1 ). I). 
Kolhawalla were sione.l. P )lice Sergeant Fraser was so severely 
beaten by sticks by tb ‘ riotcr'i tb it he die I ft (im his injuries 
sliortly afterwards It was estimated that about 1 50 persons had 
l>een injured during tht^ riots. 'Five number of killed is not 
definitely known but is lielicvcd to be about a dozen. 


On Saturday it was thought desiral)le in view of the previous 
day’s disturbances to keep military posts at all road junctions in the 
city to prevent crowds collecting. Notice in Gujarati was issued 
warning the people that they would be ]iaV>le to lie fired upon when- 
ever tliey weie in the crowd of nvire than ten persons, and if any 
body was seen fjutside his liouse )) Uvvecn hours of 7 l» .M. and 6 \.M. 
and did not sto[) when called upon to do so. 'Fhis arrangement had 
the desired effect in ouiting a stop to disturb.! nces Tiio city was 
<iuiet tliroughout the day. Streets seemed deserted and all shops 
were closed. News of (Findhfs return to Ilombay was received 
in \hmedabad only on Suurday afterno on, and messengers were 
sent round different localities by the local Satyagraha Sabha making 
the announcement. This contributed to preservation of peace on 
Saturday. Rioters on Friday heard of the troops arriving from 
Bombay and some one derailed the train. They were in at one 
in the morning of Saturday. Fortunately none was injured. ' 

The whole affair was essentially a campaign carried on against 
Englishmen generally and against English officials and certain 
unpopular Indians in particular. It was also clear that some clever 
heads were assisting the Mill hands from behind. As a precautionary 
measure all English residents in the town were removed to Shahi 
Baug for their personal safety on the night of April iith and during 
the following days. Whenever they had to come to the city they had 
to travelby Dholka railway, crossing the river. From highest to tha 
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lowest English officers in the city with a few exceptions were treated 
roughly, a most lamentable example being that of a Police Sergeant 
Fraser who was each time intercepted while out cycling, dragged 
from the house where he took refuge and cut to pieces with swords. 
Among Indian officials who were ill-treated was Mr. Buickhidas, 
Personal Assistant to the Collector. The mob prepared to burn 
his house. When the neighbours dissuaded them they broke it 
open, forced the safe and stole notes and sovereigns. Khan 
Bahadur Harsen Khan l>hanekhan, retired Police Inspector and 
now Honorary Magistrate, was similarly treated. He and his 
family ran away on hearing of it. The mob afterwards took 
possession of his lionse, took out his things and set them on fire. 
Many of the rioters came from Kaira District. Some possessed 
swords*. It was reported that the teni[)le of Swami Narayan and 
Jain Religious institutions were robbed of thrir weapons. Before 
these incidents took place one culvert of Saharmati Bridge was 
removed so that the train carrying Europeans to Shahi Baug might 
be wrecked. Further [larticulars from Viramgaiim go to show the 
object of the idle mill hands and other rioters were to terrorise 
European residents and officials only. They molested an Fmglish 
Mill Officer and Mr. Michael Wright, Traffic Inspector of B. B. and 
C. I. Railway. The station staff and Station Master intercepted, 
when the mob attacked the station, brought kerosine oil and grass 
and set fire to the station house and looted the waggons in the 
yard. Before troops arrived they disappeared. In Viramgaum 
town they perpetrated various kinds of outrages, one of which was 
to burn alive Mr. Madhaval, .\val Karkun, and third class 
Magistrate of Viramgaum who had a reputation of dealing severely 
with criminals. 


M, Gandhi back at Bombay. 

April 11th 1919. 

When news about M. GandhFs arrest reached Bombay the 
two most important cloth markets, the Colaba Cotton market and 
the Moolji Jethia market suspended business, and so too the 
majority of shops in the Indian quarters, but there was no excite- 
ment, as such an action at the hands of the Punjab Ctovernment. 
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was quite expected. Several young men and College students 
signed the satyagraha pledge Tlve Mahatma’s message to his 
countrymen were read and discussed everywhere. Crowds collected 
here and there eagerly enquiring ahoiii the Mahatma’s where abouts ; 
his health specially was a matter of great concern to the people. 
Satya graha literatures were bought and read amongst small groups. 
Mrs. Naidu sold a copy of the Hind Swaraj for Rs 1000 and a 
few others were taken for Rs. 500 each. The commotion went on till 
midnight when Mrs. Naidu, Messrs Jamnadas Dwarkadas, Umar 
Sobhani and other lieutenants of M. Gandhi arrived on the scene 
and after speeches the crowd dis|>ersed quietly. Next day, iilh 
April, the shops continued to be closed and some trouble was caused 
in the town without however any serious consequences. The 
Stock Exchanges, the Cotton markets, the Javahir bazar remained 
closed. The younger and more head strong elements of the crowd 
occupied themselves in making noise and trying to make Other 
people join them in their rowdyism They stopped trams, held up 
vehicular trahic, and on more than one occasion came in collision 
with the police. The Police charged and brickbats were thrown 
and at one time the military had to be called in and on their sight 
the crowd dissolved. Several people were arrested by the police, 
Arrangements were made to hold 2 meetings in the afternoon but 
these had to be cancelled on the sudden arrival of Mahatmaji. 

The special Express conducting lum under police escort from 
Muttra reached Bombay at 130 p. m. on the 1 ith April. The 
Mahatma preferred to alight at the Marine Liners station as he 
wanted to avoid any demonstration. At Baroda Railway station 
he was met by an ntheial deputed by the Government who served 
on him an order of the Bombay Goveriunent interning him within 
the Bombay Presidency ; he was not to travel outside the 
Presidency I 

His arrival w^s not known to the public till 4 p. m. in the 
afternoon. The news spread rapidly and by 5 p. m, a huge crowd 
collected at the .Sands to meet him. The meeting was arranged by 
the Satyagraha Sabha. 

M. Jamnadas Dwarkadas in a preliminary address before 
Mr. Gandhi’s arrival, pointed out how people in Bombay by their 
action that day, such as throwing stones at tram-cars and hindering 
their traffic and coercing other people in petty waj's to observe 
mourning for Mr. Gandhi’s arrest had caused immense and deep 
grief to M. Gandhi. All such demonstrations were against the 
principle of Satyagraha. The arrest of M. Gandhi was a matter 
‘for r«j<Mcing and not one for mournhig. Half the battle was won by 
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M. Gandhi’s arrest. He strongly exhorted all Satyagrahis and 
their sympathisers to observe the letter and spirit of M. Gandhi’s 
instructions and to act with a resolute will not to break out into 
outward demonstration^?. 

The crowd conducted itself in an orderly manner and patiently 
awaited ^l. Gandhi’s arrival. 

M. Gandhi arrived nt the meet inpi at seven o’clock in the 
evening ; a message Irom him was read from different platforms In 
his message M. (iandhi acknowledged the kindness of his 
treatment by t)dk:iaU during his two days detention, saying that 
he had more comh^rts then than when he was free. Regarding 
the recent disturbances he said !--*‘I have not been able to 
understand so much excitement and disturbance that followed 
my detention It Is not Satyagrraha It is worse than 
Duragraha. Those who joined Saiyagraha demonstrations were 
bound one and all to refrain at all hazard from violence, not to 
throw stones or in any way whatsoever to injure any body ; but 
in Bombay, we have been throwing stones and we have obstructed 
tram-cars by putting ol»stacles in the way. 'Phis is not Satyagraha. 
We have demanded the release of about fifty men who have been 
arrested for deeds of violence. It is a breach of religion or duty 
to endeavour to secure the release of those who have committed 
deeds of violence. We are not therefore justified on any grounds 
whatsoever for demanding the release of those who have been 
arrested. I have been asked whether a Salyagrahi is responsible 
for the results that follow that movement. I have replied that they 
are. I therefore suggest that if we cannot conduct this movement 
without the slightest violence from our side the movement might 
have to he abandoned or it may be necessary to give it a 
different and still more restricted shape. It may he necessary 
to go even further The time may come for me to offer 
Satyagraha agralnst ourselves. I would not deem it a disgrace 
that we die. I shall be pained to hear of the death of a 
Satyagrahi but I shall consider it to be a proper sacrifice given for 
the sake of the struggle but is those who are not Satyagrahis, who 
shall not have joined the movement, who are even against the 
jnovement, if they receive any injury at all, every Satyagrahi will he 
responsible for that sinful injury. My responsibility will be a 
million times heavier. I have embarked upon the struggle with 
a due sense of responsibility. I have just heard that some English 
gentlemen have been injured. Some may even have died from 
such injuries. If so it would be a great blot on Satyagraha for me. 
Englishmen too are our brethreD» We can-have nothing against 
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them and for me sins such as I have described are simply unbearable. 
But I know how to offer Satyagraha against ourselves. As against 
ourselves what kind of Satyagraha can I offer ? I do not see what 
penance I can offer excepting that it is for me to fast, and if need be, 
by so doing to give up this body and thus prove the truth of 
Satyagraha. I appeal to you to peacefully disperse and to refrain 
from acts that may in any way bring disgrace upon the people 
of Bombay.” 

M. (landhi in his short speech then expressed thanks to the 
Governor and the |X)hce for all al)sence of the use of rifle fire or gun 
the people to reineml)er that they should learn to keep perfect 

and exhorted peace and to undepgo intelligent Suffering, and 

that without tliose attributes there was no Satyagralia. 

After M. (huidliis message had been read from different 
platforms in f iujrati the meeting dispersed in an orderly manner. 


On i2th April Sir Rablndra Nath Tagore addressed the 

following letter to ^fahatma (landhi, and its publication created a 
Stir in the country. 

Dear Mahatmaji, — 

Power in nil its forms is irrational, it is like the horse that drags 
the carriage blindfolded. The moral element in it is only represen- 
ted in the man who drives the horse. Pa.ssive resistance is a force 
which is not necessarily moral in it.self ; it can be used against truth 
as well as for it. The danger inherent in all force grows stronger 
when it is likely to gain success, for then it becomes temptation. 

1 know your teaching is to fight against evil by the help of the 
good. But such a fight is for heroes and not for men led by 
impulses of the moment. Evil on one side naturally begets evil on 
the other, injustice leading to violence and insult to vengeful ness. 
Unfortunately such a force has already been started and either 
through panic or through wrath, our authorities have shown us 
their claws whose sure effect is to drive some of us into the secret 
path of resentment and others into utter demoralisation. 

In this crisis you, as a great leader of men have stood among us 
to proclaim your faith in the ideal which you know to be that of 
the ideal which is both against the cowardliness of hidden 
revenge and the cowed submissiveness of the terror-stricken, Yoq 
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have said, as Lord Buddha has done in his times and for all time 

to come ; 

‘‘Akkodhena jine kodham asadhum sadhuna jine’’ “Conquer 
anger by the power of non-anger and evil by the power of good." 

This power of good must prove its truth and strength by its 
fearlessness, by its refusal to accept any ini()osition, which depends 
for its success upon its power to produce frightfulness and is not 
ashamed to use its machines of destruction to terrorise a people 
completely disarmed. We must know that moral conquest does 
not consist in success, that failure does not deprive it of its dignity 
and worth. Those who believe in spiritual life know that to stand 
against wrong which has overwhelming material power behind it is 
victory itself ; it is the victory of the active faith in the ideal in the 
teeth of evident defeat. 

I have always felt, and said accordingly, that the great gift of 
freedom can never come to a people through charity. We must 
win it before we can own it. And India’s opportunity for winning 
it will come to her when she can prove that she is morally superior 
to the people who rule her by their right of con(]uesi. She must 
willingly accept her penance of suffering, the suffering which is the 
crown of the great. Armed with her utter faith in goodness, she 
must stand unabashed before the arrogance that scoffs at the power 
of spirit. 

And you have come to your motherland in the time of her need 
to remind her of her mission, to lead her in the true path of 
conquest, to purge her f^resent day politics of its feebleness which 
imagines that it has gained its purpose when it struts in the 
borrowed feathers of diplomatic dishonesty. 

This is why I pray most fervently that nothing that tends to 
weaken our spiritual freedom may intrude into your marching line, 
that martyrdom for the cause of truth may never degenerate into 
fanaticism for mere verbal forms, descending into self-deception 
that hides itself behind sacred names. 

With these few words lor an introduction allow me to offer the 
following as a poet’s contribution to your noble work : — 

I 

Let me hold my head high tn this faith that thou art our 
shelter, that all fear is mean distrust of thee. 
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Fear of man ? But what man is there in that world, what king, 
O King of kings, who is thy rival, who has hold of me for all time 
and in all truth ? 

What power is there in this world to rob me of my freedom ? 
For do not thy arms reach the captive through the dungeon walls, 
bringing unfettered release to the soul ? 

And must I cling to this body ifi fear of death, as a miser to 
his barren treasure ? Has not this spirit of mine the eternal call to 
the feast of everlasting life ? 

r^‘t me know that all pain and death are shadows of the mo- 
ment ; that the dark force which sweeps between me and thy trutli 
is hut the mist before the sunrise : that thou alone art mine for 
ever and greater than all pride of strength that dares to mock my 
manhood with its menace. 


II. 

Give mo the supreme courage of love, this is my prayer, — the 
courage to speak, to do, to sufifer at thy will, to leave all things or 
be left alone. 

Give me the supreme faith of love, this is my prayer, — the faith 
of the life in death, of the victory in defeat, of the power hidden in 
the frailness of beauty, of the dignity of pain that accepts hurt but 
disdains to return it. 


Delhi after the Arrest. 

The following account of Delhi between nth April to jgth 
April last is given in the language of Swami Shradhananda. It 
IS taken from his evidence before the Hunter Committee : 

“Mr. Mahadeva Desai wrote out Mahatma Gandhi's ‘^rnesflage 
to ray countrymen” and we got it typed in the night. It was sent 
round to the papers. On the morning of April loth there was 
again a complete Hartal. At there was no time for circulating 
notices, 1 left my lodging at abwt 7 50 in the mor ning» People 
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assembled in large numbers in the way and the news spread within 
half an hour that Mahatma Ciandhi's message was to be read on the 
hanks of the Jumna River to the assembled people. At 9 a. m. 
about 20 thousand people (ladies and gentlemen) had reached the 
place of the meeting. Th«! message, which is now" a classical docu- 
ment, was read and explained l)y me and prayers were offered to 
the Almighty for his long life and the success of Satyagraha. 

“In the evening there was another huge gathering numbering 
about seventy thousand people. 'Fhe orincipal resolution put for- 
ward, said : “'Fhis mass meeting of the citizens of Delhi calls upon 
every Indian to do his duty to his country and following the noble 
and inspiring example set by Mahatma (iandhi at Pabval, to seek the 
withdrawal of the Rowlatt legislation or his own imprisonment.’^ 


Another C I. D- Attempt at Disturbance. 

“When the resolution was about to be [)ut to the vole a strange 
incident occurred. A man who was standing at the farthest cor- 
ner of the audience said in a shrill, piercing voice ‘‘Stop; what are 
you doing at Palwal ? 300 goras (P»riti8h Soldiers) have been killed 

and a thousand fats with lathis are bringing Clandhiji here. How 
dare you pass this resolution ?” The audience was thunderstruck 
and the chairman was at a loss what to do. I at once got up and 
said loudly : I have definite information that (iandhiji was taken to 
Mathura last night and his carriage was attached to the Bombay 
Mail this morning. This appears to be a C. I D. man, do detain 
him.” Bui the man disa[)peared. Suspicions alK^ut his being a C. I. 
I), man was confirmed because at least one Inspector, two Deputy 
Inspectors and a dozen other C. I. D. men were present and nobody 
tried to arrest the man who was spreading such horrible, untrue 
rumours. 

“The Hartal continued on the i jth and on the 12th, although the 
leaders of the people tried to have the shops opened. But when- 
ever we tried to gel business resumed the people were ready with 
the answer that they would not end the Hartal until Gandhiji was 
set free. On the morning of April 12th I received a wire from 
Bombay, which ran as follows : — 

“Just arrived and discharged from custody... Will inform later. 
Regret loss life some places. Absolutely necessary people restrain 
themselves and avoid violence. Please report this Lahore^ Amritsar 
etc. Gandhi’ On this I wired the following message to Lala Duni 
Chand at Lahore and Lala Kanhaya Lai at Amritsar : — 
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“Just received wire from Bombay. Mahatma Gandhi released. 
He regrets loss of life ; counsels restraint and avoiding violence. 
It too strongly urge calm restraint. Will wire further particulars 
when received. God and Truth guide you all.*’ .Armed with this 
authority I gave public notice of this in the local Newspapers 
and called upon the people to end the Hartal. But just as my 
appeal w’as going round another notice appeared under the signature 
of Colonel Beadon saying that he had commenced iiu^uest in procee- 
dings and calling upon people not to he led away l>y outsiders and 
to come and make their statements before him. 

“On the morning of the 13th Principal Rudra received a wire 
from Afahatma (landhi in which ht‘ sent a message telling people 
to end the Hartal. On learning this I, with the local leaders, went 
about the city and we had induced some persons to open their 
shops when, as fate would have it, Lt. Colonel Beadon came on 
horseback with a strong guard and on seeing him all the shops 
closefl again. A nieeting was, however, held in the evening of 
April 13th, 1919 whe 1 I exhorted about 35 thousand people (assem- 
bled in meeting) to obey Mahatma Gandhi and to restore normal 
conditions the next day. A single resolution was passed that day, 
a copy of which was wired to the Private Secretary to the Viceroy 
at Simla. “Citizens of Delhi passed following resolution at mass 
meeting held this evening. ‘'Phe mass meeting of Citizens of Delhi 
protests against investigation instituted by Delhi Executive of inci* 
dents of March 30th on ground that being party to destruction of 
lives of harmless people and wounding of innocent citizens they 
cannot by any principle of justice and equity be allowed to sit as 
judges on their own actions. Meeting however invites Imperial 
Government to depute few’ officials from outside Delhi Province in 
order to co-operate with Non-ofFicial commission appointed by 
people of Delhi for investigation of causes that led to tragedy. 

“While we weie assembled in meeting news spread like wild-fire 
that the Delhi Leaders were about to be arrested, that they had 
been called by the Deputy Commissioner ostensibly for holding 
consultation but in reality for being spirited away to some unknown 
destination. When I entered the Motor car with Dr. Ansari and 
Pearey Lai, people rushed and stopped the Car and began to 
shout : — “Please do not go to Colonel Beadon. You will be arrest- 
ed. If you go, allow us all to accompany you.” I knew nothing 
about any such meeting having been called and I assured them that 
I was not going. On my giving repeated assurances they left us 
and the Motor car flew towards Kashmere gate. In the way Dr* 
Ansari and Lala Pearey Lai informed me that they had been really 
called by Colonel Beadon and that there was no time to lose. J 
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compelled them to droo me at my Iodising before they proceeded 
Colonel Beadon’s place. 

Lathis Began To Appear. 

“From the very mornine; of 14th April 1919, lathis began to appear. 
At noon, the Chief Commissioner called a meeting of local leaders 
and they all went to tlie Town Hall. I heard that men with lathis 
were going to the 'I'own Mall. Between 3 and 4 in the afternoon 
one man on a 'Fonga and another on foot went runi-iing towards 
the Sadar Ba/.ar crying that Swamiji (meaning me) had been taken 
to the Railway Station and a special train was waiting to take him 
to an unknown destination Some hundreds of the Sadar people 
armed themselves with lathis and were running towards the railway 
station when they learnt that I was at home. Fhen thousands came 
running and boarded my humble lodging and I had to show 
myself to all by going downstairs before they could trust that all was 
right. 

“In the meanwnile Hakim Ajmal Khan and other Leaders had 
returned from the I'own Hall and after seeing them safe at Hakim 
Sahib’s place tl)e people went and held a meeting in the ICdward 
Park where a C. 1 . 1 ). Inspector and a Hd. constable were assaulted. 

“At 6 i‘. M., in the night on that very date I received a letter 
from the Chief Commissioner asking me to join the conference at 
the Town Hall iti the morning. 

The Hon'ble Mr. Barron's strengrth of mind saves 
the Situation. 

On the 15th of April i and Hakim Sahib made a tour of the city 
and after trying to induce the l)utchers to open shops we reached 
the town hall after 10 and saw all the other leaders there. The 
Chief Commissioner with the Deputy Commissioner and police and 
military were also there. As I went in shouts of ‘Gandhiji ki jai’' 
“Hindu Musiilman ki jai” were raised outside on the Chandni 
Chowk Roiid I was asked by the authorities to go and calm the 
people. I went out and asked them to be quiet and they at once 
became silent. But there was again a stir and the reason was plain. 

I looked behind and saw Col Beadon coming out. I exhorted 
the people to keep quiet and took Col Beadon in. I noticed at 
that time that Lathis were becoming more prominent in the crowd. 
After an hour’s consultation it was resolved that the chaudhries and 
other prominent men from the city should also be called for final 
decision at 4 p. m. that day. 
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I and Hakim Ajmal Khan induced the butchers to commence 
business about 4 p m. and when we reached the Town hall we saw 
about fifty citizens in consultation with the C'hief Commissioner and 
other officials. On the road in front of Queen Victoria’s statue some 
15 to 20 thousand people were standing, out of whom more than 
one lialf had ‘T.atlhs*’ in their hands. On the Railway road side 
also 3 or 4 thousands were assembled, 'rhe |)eople were telling me 
plainly that they were there to guard their leaders and if any thing 
went wrong they would lay down their lives to defend them (the 
leaders). 1 tried to calm them and told them that they were mistaken, 
'fhey told me in reply that I was mistaken and not they, but pro- 
mised to obey me in keepiiig quiet. 

I found the Deputy ('ommissioner, Mr. Scott of the Police, and 
the military officers all very nervous. Rut the reason of the excite- 
rnem of the people was plain. One room of the 'f'own hall was full 
of armed British soldiers, more than a dozen military officers 
armed cap-a pie revolv(;rs in hand, were sitting in the conference, 
one machine gun was mounted on the highest roof of the Hall, and 
to crown all an aero[)lane was Hying over the city. It was rumoured 
that tin* aeroplane would suddenly alight over the Town hall roof 
and would take away the leaders to an unknown destination. There- 
fore as in tht' morning so in the evening of April 15th the people 
shouted “(Jandhi ji ki jai," “ Hindu Musalniin ki jai,” every time 
the aeroplane came over their heads. 

Every official appeared to he excited but there was one calm 
figure and that was the honorable Mr. flarron. Chief Commissioner 
of Delhi. No sooner he learnt, from the people’s representatives, 
that the Hartal on April loth commenced in order to show grief 
at the arrest of Mahatma Gandhi and that it w’as continued because 
the people feared that their leaders would he harmed, he at once 
rose equal to the occasion and wrote out his memorable proclama- 
tion, ten thousand copies of a Hmdusthani translation of which 
were distributed the itext morning. It was a memorable occasion. 
If the Head of the province had lost his head at that lime the re.sult 
would have been disastrous. There is no exaggeration, then, in 
saying that Mr. Barron alone saved the situation that day. I hold 
in my possession the draft of the translation signed by Mr. Barron 
which, together with a printed copy of the same I produce marked 
as exhibit D. 

“It w*as growing dark and the crowd outside was becoming 
impatient when Mr. Barron put the draft proclamation in my hand. 
I at once went out and, without waiting for the door of the Queen’s 
garden to be opened, jumped over the railing and was at once 



io8 SECOND FIRE A T DELHI [april 

encircled by a surging crowd of more than twenty thousands. At 
that time every man appeared to be carrying **Lathi”. I told them to 
follow me to Dr. Ansari’s compound (far away on the farthest 
corner of the city) and left on foot. The oeople were so much 
excited that they bc 2 ;an lo beat with their “Lathis ’ ttie wired drums 
for holding sweepings of the Ij.a/.ir an i electric glooes. I at once 
Stopped and said in a loud voice “ I will not go with you. Allow 
me to leave back. V\)u promised non violence to person and 
property and to fight with spiritual weapofvs alone and here you 
are breakm<g your vow.*’ 'fhe vast crowd became silent for a 
moment and then all “l/Uliis” came df)wn an 1 a sliont went forth 
“We admit our fault. We will not use carnal weap ) is, we will not; 
it is the s(>intual force alone w oich we will use” and then they 
walked more than lialf a mile, to the place of meeting, without any 
further mischief There was a gathering of some fifty thousand 
people and I read out and explained the proclamation. Dr. Ansari 
spoke it through a megaphone so that every word of it was heard l)y 
that huge audience. Then we dispersed. 


Colonel Beadon again spoils matters. 

On the morning of the i6th April all the leaders became busy in 
getting the shops at the ("handni (,'howk opened. The work had 
hardly proceecled through half the Chandni ( 'hawk when suddenly 
Col. Beadon, wnth Mr. Scott of the police and a strong guard again 
came riding from the clock tower to tlu; I^'atehouri side. 'That was 
the signal for all the shops to close again. We tried our best to 
persuade people to end the Hartal but the people said ; “The man 
who calls us Badmashes will say that he succeeded in ending the 
Hartal. He will not compel us to do so.” After trying till noon, 
we gave up the attempt for that day and met in consultation at 
Hakim Ajmal Khan’s house. 

“At about 3 p. M., intelligence reached us that all the additional 
police piquets were being withdrawn from the city and that even 
half of the ordinary police was being sent away. The people rose 
equal to the occasion and hundreds of volunteers came forward to 
guard the city and to keep night-watch. There was not a single 
report of an offence that night. In fact during the days of the 
Hartal crimes were conspicuous by their absence ; even gambling 
dens and drinking shops remained almost empty, 

“During half the night of April i6th the people’s representatives 
sat in consultation because response had to be made to Mr. Barron’s 
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sympathetic attitude. I did not join the night meeting as full iS 
days abnormal pressure had told on my health. After 12 in the 
night Hakim Ajmal Khan, R. B. Sultan Singh and Dr. Ansari came 
to my lodging and woke me up. 'I'hey told me that the Deputy 
Commissioner (Col. Beadon) had phoned offering us the help of 
the police for the next morning and asked my advice about it. 
I told them in reply that if the j)olice interfered I would have 
nothing to do with the opening of the Hartal and would not join 
in their work on .April utn. They promised to phone to Col : 
Beadon my opinion and [promised that they would send a 
conveyance for me only if police help vvas not to be taken. 


“The next day, in spite of opposition from some misguided people, 
we succee ted in haviu.; all l)usmess places op *ned by noon. But 
in flat coniradiction of his pr().nise, at ii a. m , the Deputy 
Commissioner sent do/.ens of parties of j)oIiccmen with big hlildgeoriS 
who began paradin^' the streets. We telephoned the District Magis- 
trate and the police Superintendent to call away the police and to 
keep them back for two hours but all to no purpose. However, 
having got the last shops op ened we were returning back when we 
saw great commotion near the clock-tower. As \vc approached 
people shouted : — 

“You have ruined us. You are getting the shops opened while 
our men are being dragged by the police to the 'rown hall bleeding 
from bayonet wounds.” On enquiry we found that a youth of 
twenty was taken in custody because he vvas asking the people to 
close their shops 1 drove to Hakim Ajmal Khan’s and tried three 
times to speak to tiie 'Pown hall by telephone, but nobody replied. 
Then the sound of firing was heard and I again left for the 'Pown 
hall. I had not proceeded more than fifty paces wlien the wounded 
were seen being brouglu by people on their shoulders. I returned 
back and began receiving wounded bodies. Dr. Hari Shanker was 
phoned and he came at once and after dressing the wounds took 
them away. 

‘•While I came to Hakim .sahib’s he himself went with Dr. Ansari 
to the Town hall. He asked Col. Beadon to show the arrested 
young mail (Gauri Shanker aged about 20 years) to them. They 
said that there were no wounds on his body and asked Col. Beadon 
to allow them to take away the boy and by sliowing the people 
that he was not wounded to calm them. Hakim sahib told me 
that as Col. Beadon thought that the prestige of the Sirkar would 
suffer, he did not allow it and they were at once startled on bearing 
the sound of firing. 
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“I at once wired the whole situation that day to the Viceroy, but 
again no notice was taken of it. 

“On April i8th there was again Hartal because one of the 
wounded died and about 50 thousand people followed his bier 
to the cremation ground. There I exhorted the people to resume 
business the next morning and they did so, and on the morning of 
April it;lh normal conditions were restored. 



Calcutta Protest 

and 

Military Shooting of Demonstrators 

12th April, 1919 

From early in ihti morning of the 12th April the public of 
Calcutta showed unmistakable sign that they would observe 
the day as a mark of sorrow and protest against Mahatma 
(landhi’s arrest. No shops were opened, no business done in 
the iuisy <|iiarters of Harrison Road, Coloolola, Chitpore or 
Mechua Ilazar. From early morning Marwari volunteers were posted 
at various i)laces of IJaraba/ar, Sinduria Patty, Meehuaba/.ar, and 
("hitpore, to maintain peace and iran<juility of the town. Passengers 
going by tram cars were ()jlitely rccjuested to alight from the 
cars and forego the luxury of a drive and with them joined the street 
urchins who boarded the foot boards of the tram cars and asked tl»e 
passengers with vociferous shouts of “Hande MataratiF' and 
“Mahatma (landhiji Ki Jai” to get down from the cars. Hy 7.^0 
or 8 (/clock in the morning all cars stopped plying along Harrison 
Road and Chitpore Rond. 

A procession composed of Hindus, Mussalnians, Marwaris etc. 
started from Harrison Road at about 7 a. m. and proceeded to the 
(Ganges sinking national s(^ngs and taking their bath in the holy 
waters. On their way back they came singing national songs 
amidst shouts of “Bande Mataram” and “Hindu Musalman Ki JaC 
and ultimately dispersed at the Indian Home Rule I,.eague Oftice 
at about 1 1 .v. M. There were about 60 volunteers despatched to 
the various cpjarters of the town to see that the crowd did not 
get anywhere out of hand and there was no cause of apprehen.s oii 
on that score. The crowd began to disperse at their request. 
They worked strenuously from Friday night and patrolled the .streets 
all through niglit from 12 to 5 a.m. and maintained peace and 
order in the city. 

When the procession was dispersing news came that 4 men had 
been arrested at Bow Bazar and one killed by the police. 
Feeling ran high at that time and a huge crowd consisting 

t 
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of 2000 men proceeded to Bow Bazar to see what the matter was. 
They proceeded along the Chitpore Road calmly and when they 
arrived at Lai Bazar the police opposed them and arrested lo or 12 
from the crowd. One of them was a Musalman, two were Marwaris 
and five Bhatias. There was no disturbance save that they cried 
‘Bande Mataram’ and ‘Mahatma (Landhiji Ki Jai.’ As this news of 
arrest reached Harrison Road, Babu Padam Raj Jain telephoned 
the matter to Mr. B. Chakra varty whose statement is given 
on p. T 1 4. 

About this time two motor cars with aimed police arrived at 
the junction of Harrison Road and Chitpore Road. Every one 
was surprised at their sudden appearance and some excitement was 
marked in the crowd. Shortly after another posse of Police 
numbering about fifteen with rifles headed by a Sergeant came to 
the s{)ot. The crowd again became excited at the sight of the 
police. Babu Padam Raj Jain and other volunteers began to pacify 
the mob. Then came two other cars with 12 European soldiers. 
There was an Indian oflicer with them. The motor cars wxre 
stopped at the crossing of the Harrison Road and Chitpore. 
This time the huge crowd who assembled tliere became very much 
excited. Each time the |)olice arrived on the spot they were greeted 
with vociferous cheers of “Mohatma (iandhiji Ki Jai ' and “ Bande 
Mataram.’^ Babu Madho Prasad Sukul w^ent to an Indian officer of 
the police and told him that the sight of the armed police were 
causing excitement. He said further that there was no trouble on 
Friday and Saturday as there was no interference of the police in 
their peaceful demonstration. He asked the officer to kindly take 
away the police from the spot otherwise it would be difficult to keep 
this crowd under control. But the officer said that they heard there 
would be a trouble in the town, so they would not take away the 
police force. 

At about I or 1.30 p.m. a large crowd assembled at the Strand 
Road at the foot of the Howrah Bridge. As motor cars were 
passing along the Strand, they were stopped and the passengers were 
requested to get down and walk on foot. One motor car with two 
Europeans came from the direction of the Howrah Station. The 
crowd shouted out to stop the car. The driver did not mind them. 
Thereupon the car was forcibly stopped and the Europeans who 
abused the crowd were set upon. One of the Europeans escaped to 
the Howrah Station and the other took refuge under the building 
of Messrs Joseph and Co. At this a European sergeant who was 
posted there asked a constable to disperse the mob. It was said that 
the man (the constable) refused to obey orders and was shot by the 
Sergeant, wounded at the backand fell unconscious on the ground. 
Some among the crowd fell upon the sergeant and began to belabour 
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him. But the sergeant managed to make good his escape. The 
infuriated crowd turned the petrol tank over the car and then burnt it. 
The people then placed the unconscious constable on a bench and 
carried him in procession amidst shouts of “Desha Bhakta ki 
Jai’’ “Mahatma (iandhi Ji ki Jai,” along the Harrison Road. 
People surrounded the wounded constable in order to have a 
peep at him. Some were crying “Hai Hai.*' When the mob 
carried him to the junction of Chitpore Road and found Mr. B 
Chakrabarty who had already come there. They showed him the 
wounded man and narrated how the poor man was shot by the 
sergeant. Mr. Chakrabarty took the ‘chapras’ of the constable and 
said that he would report the matter to the (xovernor. It was found 
that the number of the constable was 14. J'he mob then took 
him to the Marwari Hospital at Harrison Road. 

At the sight of the wounded constable and wheit the sad story 
of his wound got abroad the mob became quite excited. Baboo 
Iswari Prasad was asked by an officer of the army to disperse the 
mob whereupon the former took some volunteers with him and 
began to disperse the crowd towards the Howrah Bridge. The 
crowd obeyed them and for some time the mob left the main road 
and stood on the footpath. 

At this time a fresh party of Police with sergeants and Mr. Wilson, 
the Deputy Commissioner of Police came to the spot and stopped 
near the burnt nmtor car. By this time the crowd began to 
disperse. The officer in charge of the party called Babii Saraju 
Prasad Singh, member of the Executive Committee of the India 
Home Rule I^eague, and gave him two minutes’ time to disperse 
the crowd, “if you fail, I will open fire.” Babu Saraju and some 
other volunteers formed a cordon by joining hands and began to 
press back the crowd steadily. The sergeant was not satisfied. 
He came before the crowd and began to push them back. Babu 
Saraju Prasad intervened and said to the Sergeant “ please do 
not get the crowd more excited by pushing them in such a way, 
I am dispersing them peacefully.” At this the Sergeant flew into 
a rage and addressed him again : ‘ disperse the mob in two 

minutes or I will fire upon them.’ Babu Saraju Prasad said, “you 
are again and again threatening us by saying that you will fire 
upon the crowd, but this is only exciting them all the more. 
Again, if you open fire, 200 or 300 people may be killed but this 
will not restore peace. There will be more excitement. You will 
create that very mischief which you are trying to prevent.” 
Thereupon the officer went away. At this time Mr. B Chakrabarty 
came to the place and hearing all went to see the Governor. 

Meanwhile a Machine gfun had come and was pressing upon 
the crowd at the Harrison-Chitpore Road junction. Suddenly it 
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wheeled near the house of Rai Badri Das Bahadur facing the 
Howrah Bridge and a volley was discharged at the upper story of 
the house of Protap Narayan De ; another fusillade followed and 
a girl in the upper story was wounded. The reason was that 
stones were said to be pelted at the soldiers from the 
crowd and the soldiers thought that the showers came from the 
building. Then followed a horrible scene. Murderous fires w^ere 
opened and volleys after volleys discharged. When the smoke 
disappeared it was found that 7 men lay dead weltering in a pool of 
blood. They were stone dead, 13 were wounded and some of 
them were lying unconscious. It is not possible to estimate the 
number of the wounded. 

At the foot of the Howrah Bridge a machine gun was also placed 
facing towards the Harrison Road. A strong coprs of European 
and Indian soldiers were guarding the place. Motorcars with 
armed soldiers were patrolling the Harrison Road, and at places 
there were posted armed soldiers. 

Statement of Mr. B. Chakravarti. 

The following account of the Calcutta disturbance was given 
by Mr. B. Chakravarty, the leader of the High Court Bar and of 
Bengal Nationalists, and was published by the Patrika of Calcutta. 

Friday, the 11th April. 

“At about 12 noon on Friday last, the nth April, while I was 
in the High Court I heard for the first time that most of the 
shops in Barabazar and other northern parts of the town had been 
closed and that others were closing up at the news of Mr. Gandhi’s 
arrest and that the Stock Exchange had also been closed. With 
a view to satisfy myself that everything was proceeding peacefully I 
sent out my friend Mr. S. N. Haidar, a fellow member of the Bar 
who accompanied by Mr. Provat Sen and Mr. SurendraNath Sen 
went in a ticca gharry round the Northern part of the 1 own. 
They came back and reported that all was quiet and peaceful, 
the shops had been closed and that they received no complaints 
of any kind from any quarter. About 2 o’clock some friends from 
outside saw me in the Bar Library with a view to hold a public 
meeting the same afternoon at the Beadon Square at which the 
message of Mr. Gandhi would be explained and the people would 
be exhorted to conduct themselves absolutely in accordance 
with the terms of that message. A meeting was accordingly 
arranged to be held at 5-45 p. m. It was also suggested 
that I should go round the difTerent parts and see for myself 
how' things were going on. Shortly after 2 o’clock I started 
from the High Court in a Taxi Cab with my friend Mr. Moudad 
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Rahman, a fellow member of the Bar, and some other friends. 
We went along Chitpore Road from Lai Bazar. At the 
Nakhoda Mosque in Chitpore road we were requested to get 
down and attended a meeting which we were told was being 
held within the mosque. Both Mr. Mouded Rahman and myself at- 
tended the meeting accompanied by the friends who went with us. 
At the meeting I was asked to speak and 1 spoke and exhorted 
the audience to keep their promise not to disturb peace and 
order and rather submit to abuse, violence and insult and suffering 
and never to use anything of that nature themselves. From the 
Nakhoda Mosque we went all round Barrabazar and found 
everything (juiet and the police in no way interfering with the 
people who were out. We came back to the Bar Library by 
about 4-30 p. m. At about quarter to six I started with a few 
friends from Clive Street and went straight to the Beadon 
Square where the public meeting was to be held. At the 
Beadon Square we found a very large gathering. We had 
to arrange an overflow meeting. Throughout the meeting 
I found the people in every good temper and humour and no 
one present at the meeting had the slightest apprehension about 
any disorder or disturbance. Every body was highly pleased 
with the conduct of the* police. The nice police arrangements 
were really the talk ot the town. All the speakers at the meeting — 
the Hindus and the Mahomedans — exhorted the people to be 
peaceful, law-abiding and self-controlled. After the meeting, 
I returned home with a few friends via Beadon Street, Cornwallis 
Street, College Street, Wellington Street, Wellesley Street and 
Camac Street. Throughout the streets I noticed the orderly 
conduct of the public and excellent relations between them and 
the members of the Police Force. At one or two places we were 
respectfully requested to get down from my car leaving it to 
me and^' my friends to decide whether 1 should do so or not. 
Those who approached us were requested not to use any force in 
this connection. They were all Bengali Bhadroloks. 

Saturday, the 12 th April. 

“In the morning and up to about 1 t a. m. 1 had several reports 
which said that everything was going on well. Then about 
11-40 a. m. a gentleman called on me with a letter from Mr. Clarke, 
the Commissioner of Police, in which I was requested to see His^ 
Excellency the Governor at Government House. As I was getting 
ready to start for the Government House, I received two telephonic 
communications from the northern part of the town informing 
me that European Sergeants armed with firearms with posse of 
constables had arrived in several parts of Harrison Road and- 
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friction between the Police and the people was very likely. I at 
once phoned to some friends in the Northern [)art of the town 
to be on the spot immediately and do everything in their power 
to prevent any collision. I also phoned to my friend Mr H. I). 
Bose at the Bar Lii)rary to the same effect and he with one or two 
friends arrived at Harrison Road, as he informed me, by i o’clock. 
Mr. S. N. Haidar and Mr. B. K Lahiri a('companied me to 
Harrison Road in my motor car and we arrived thert; shortly 
after i p. m. At the junction of (dntpore and Harri'^on Roads I 
saw one (jr two I'Airopeans armed with revolvers in rhe middle of 
the crossing :md a number of policemen in khaki bearing ritles. 
We got down from the car near the crossing and we met our 
friends who had already arrived tl*ere as also Mr. J. C. Cxalstami. 
T addressed tla* people to be orderly and peaceful. They 
complained of the treatment received by them since the arrival 
of the armed polic(‘ and they stated that a crowd was fired upon 
at the junction of the Strand and Harrison Roads, that one constable 
had been seriously wounded by a shot from a Sergeant. I'liey 
also com[)lained that several people had been arrestrai by the Police 
and taken away for no fault of their own. Then we walked up to 
the junction of Strand Road and Harrison Road when we saw^ 
the wounded constable mentioned above being carried to the 
Hospital by the Marwari volunteers. We noticed the crowd was 
somewhat excited there on account of the injury caused to the 
constable. It was stated that the constable was shot by one of 
the Sergeants, thereupon the crowd got excited and beyond 
control for the time being, attacked one of the Sergeants, and set 
fire to one of the taxi cabs Throughout our walk over Harrison 
Road from Chitpore Road corner to Strand Road corner we 
never saw any pelting or showering of missiles. It is not a fact 
that bricks, stones or l)ottles were being showered from any house 
at the corner of Strand Road and Harrison Road so long as we 
were there. Then we turned back and motored again to Chitpore 
Road corner asking the crowd to restrain itself and get away from 
the neighbourhood of the disturbance. 

The Governor’s Action. 

“I then motored to the Government House and interviewed His 
Excellency about 2 p. m. His Excellency told me that he had 
kept back the Police but on the complaints made by some Indian 
gentlemen al)out the inconvenience caused to the members of the 
public travelling in tram cars and gharries His Excellency was 
obliged to resort to force. His Excellency also informed that two 
police men had been injured earlier in the day and consequently 
His E.xcellency had directed that measures should be taken and 
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force used where necessary. Thereupon I narrated to His 
Excellency my experience of that day and the day previous. I 
pointed out the peaceful celebration on the previous Sunday and 
the absence of all friction the day before, and drew His Excellency’s 
attention to the fact that the satisfactory result was principally due 
to the policy of police non-interference directed by His Excellency. 
1 further submitted that if the European armed Police were 
removed, the maintenance of order would not he difficult speciall) 
when the “Hartaf’ was being brought to an end at a meeting to 
be held that afternoon in Beadon S(|uare consecjuent upon the 
release of Mr. Gandhi. I offered to undertake the maintenance of 
order if the European armed police were either withdrawn or kept 
at a p1a<'e not within the vicnv of the public but available at a 
moment’s notice. His Excellency lhereu[)On pointed out the 
humours of tlie crowd and did not see his way to accede to my 
re({uest. I further begged His Excellency either to accompany 
me or to go by himself in order to get a correct appreciation of 
the situation. But His Excellency did not approve of it. The 
interview ended with a rec[uest from His Excellency that T should 
do the best I could to keep peace and order and I [)romised I 
would do so. 

“In the meantime as I learnt later the military had been 
called out and the crowd had been fired upon resulting in 
several regrettable casualties. I received intimation of this shortly 
after 4 p. m. arul at once started for Harrison Road with a view 
to prevent further bloodshed and loss of life if possilrle. I was 
accompanied by Messrs H. D. JRrsti, Hirendra Nath Dutta, 
S. P. Rai, S. N. Haidar, Jk K. Eahiri, Nalini Natli Sett. After 
we had proceeded for some distance along Chitpore Road 
we found that the Road was lined across by a number of Englsh 
Soldiers rifle in hand so as to prevent through passage and a 
number of other soldiers were standing in groups near the line all 
rifle in hand. The car had to be stopped and it was immediately 
surrounded by a group of people — some of whom were rather in an 
excited mood and they pointed out to tiie dead body of a Bengalee 
lying on the east foot path and shot through. Some one in the 
crowd handed up to Mr. B. K. Lahiri, who was in the car, a letter 
which was found in the pocket of the particular gentleman showing 
that the gentleman shot down was a mere passerby. While this 
was going on, some people brought up on a bamboo stretcher 
improvised for the occassion the body of a Marwari gentleman with 
his head hanging down and the body besmeared with blood. The 
man appeared to have received several wounds and was on the 
point of death. He was being carried to the Hospital. Some of 
the people who had assembled round us complained to me that 
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although no provocation had been given by the crowd, yet about 
8 people had been shot down and the military instead of shooting 
them in the leg had lodged their bullets on the upper part 
of the body : they also complained that whereas most o( 
them did not carry even walking sticks, the soldiers fully 
armed should have shot them down. I and my friends asked the 
people to be patient and to remember Mr. (iandhi’s instruction 
which was to submit cheerfully and not to retaliate. We then got 
down from the car and approached the cordon of soldiers. We 
found that about 200 yards in front of that ('ordon a crowd had 
assembled consisting of about 2000 people who were not in any 
way disorderly but they were shouting out from time to time 
‘‘Mahatma (iandhi ki Jai’' ‘Hindu Musalman Ki jai\ I and my 
friends approached the officer in charge of the soldiers whe 
told me that we should not attempt to go through the crowd as wt 
might be assaulted. I said that the crowd consisted of my owr 
countrymen and it was not likely that they would misbehave and thai 
in any event we would take the risk. Being asked why the soldierj 
had fired, the reply was that some brickbats had been thPOWIl 
at the soldiers by the crowd and thereupon they had flred. 

1 said that no one among the soldiers appeared to have been hurl 
in any way and there seemed to have been no jusiilication foi 
firing. We then went ahead through the cordon. While we hae 
advanced about 30 yards we were told to get back or be shot a.^ 
there would be firing in two minutes or so. We protested againsl 
this and pointed out that the crowd was well behaved and we should 
be able to take them with us to the Beadon Square if we were 
given the opportunity to explain the position to the crowd whicl 
the soldiers were not able to do on account of their ignorance o! 
the vernacular and their inability to make themselves understooc 
by the people. We were thereupon allowed by the officer in chargt 
to approach the people in front of them. 'Fhe crowd was not ai 
all troublesome and not even in an angry mood. They only saic 
that if soldiers were to fire at them without provocation, what wa* 
their remedy We reminded them of Mahatma Gandhi’s exhorta 
tion that they should suffer and not retaliate and asked them t( 
come with us to the meeting wffiich was to be held in the Beador 
Square. 'The crowd followed us in a quiet and orderly fashion 
shouting as before “Mahatma Gandhi Ki Jai” “Hindu Musalman K 
Jai” and so on. At the Beadon Square a large number of peoph 
had already assembled (about 25000 people). The meeting was i 
very orderly one and the speakers throughout exhorted the peoph 
to proceed peacefully. The ‘hartal’ was put an end to and th< 
people were requested to return to their usual avocations.” 



Martial Law in the 
Panjab 

The crowrlof] history of the Pnnjjib after iiplicaval of the 10th 
April 1919 is one lojig tale of harrowing chastisements inflicted 
under cover of Martial Law. It is not possible here nor is it 
time to detail all the horrors perpef rated by painc-striken offi- 
cials, maddened hy mob-excess, upon the terrified people. Much 
lighf si ill remains to bo thrown on this period of British 
Administration in the Punjah, and perhaps the whole truth will 
never bo told in pu])lic. 

The wholesale slaughter of hundreds of unarmed men at 
Jallianwalla Bagh without giving the crowd an opportunity to 
disi)crso, the indilfercnce of General Dyer to the condition of 
hundreds of people who were wounded in the firing, the firing of 
machine-guns into crowds who had dispersed and taken to their 
heels, the flogging of men in public, the order compelling 
thousaiifls of students to walk IG miles a day for roll-calls, the 
arrest and detention of 500 studonls and professors, the compel- 
ling of school children of 5 to 7 to attend oji parade to salute the 
Hag, the order imposing on owners of properly the responsibility 
for the safety of the Martial Law posters stuck on their property, 
the tloggirig of a marriage party, the censorship of mails, the 
closure of the Badshahi Mosque for six weeks, the arrest and 
(lotontion of people without any substantial reason and especially 
of people who had rendered services to the State in connection 
with the War-Fund or otherwise, the flogging of six of the big- 
gest boys in the Islamiah School simply because they happened to 
bo schoolboys and to be big boys, the construction of an open 
case for the confinement of arrested persons, the invention of 
novel punishments like the crawling order, the skipping order and 
others unknown to arjy system of law, civil or military, the hand- 
cuffing and roidng together of persons and keeping them in open 
trucks for 15 hours, the use of aeroplanes and Lewis guns and 
the latest paraphernalia of scientific warfare agaiiist unarmed 
citizens, the taking of hostages and the confiscation and destruc- 
tion of. property for the purpose of securing the attendance of 
absentees, the handcuffing of Hindus and Muhammadans in pairs 
with the object of demonstrating the consequences of Hindu- 
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Muslim unity, the cutting off of electric and water-supplies from 
Indian houses, the removal of fans from Indian houses and giving 
them for use by Europeans, the commandeering of all vehicles 
owned by Indians and giving them for Europeans for use, the 
feverish disposal of cases with the object of forestalling the 
termination of Martial Law, arc some of the many incidonts of 
the administration of Martial Law, which created a reign of terror 
in the Ihxnjab and have shocked the public. It is a strange fea- 
ture of the mental constitution of those military oflicers that 
they should have imagined that the steps they took were a 
remedy for the sullenness of the pco]»lc and a means for promoting 
the popularity of the Government. ^Vo are naively told by 
General Sir Wb’lliam Ben 3 'on that, instead of lieing unduly severe, 
the admiiiisti’ativo erred on the side of leniency and that he and 
8ir Michad O’Dwycr approved of General Dyer’s cxi)loit. (Sir 
P. S. Sivaswamy Iyer in his introduction to “ Martial Law in 
Panjab ” issued from Madras Liberal league). 

THE JHALLIANWALLA BAG MASSACRE. 

Much of what occurred in Amritsar after the 10th rem^a'ned 
a mystery for some time as the Panjab was a sealed l)ook for the 
outside pnl)lic. No news were allowed to be transmitted save that 
passed l)y the Government censor. It was ojdy after the cessation 
of Martial Law that the public outside Panjab came to know of its 
horrors. The following is a short and connected account gathered 
from the official evidence before the Hunter Committee (See 
Appendix). 

Mr. iMiles Irvine, the Deputy Commissioner of Amritsar, 
received order from Siv Michal O’Dowyer’s Government for the arrest 
and deportation of Drs. Satyapal and Kitchlew on 8th April. ()]i 
the 9th Capt, Massey, the officer commanding at Amritsar, was 
summoned by Mr. Irvine and was informed of the order and 
was told to bo in readiness. The deportation was to bo on the 
following morning. It was decided that the Drs. were to bo 
invited to the Deputy Commissioners bunglow and removed 
without notice in motor cars with escorts to Dharmsala, a hundred 
miles away from Amritsar. Preparations were accordingly made. 
The Dy. Com. issued orders that whereas he had reasons to fear 
that crowds would collect at the Civil Station on the 10th nobody 
should cross the Railway lino to reach the civil station on the 
other side. Pioquets were disposed in anticipation of trouble. 
Orders were passed privately on the 3 European Magistrates that 
crowds at all costs bo dispersed, persuasion first and then armed 
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force if uecessary. The military under Capt. Massey were kept 
ready at convenient dispositions. 

Next morning Drs, Satyapal and Kitchlew were sent for and 
they came at about 10 A, m. They were at once shown the order. 
In half-au hour they were packed up in a motorcar and despat- 
ched with military escort to Dharamsala. The people who 
accompanied them wore kept back for some time so that) the 
deportees might have a good start before the town came to know 
of the event. As apprehended the news sapread like wild lire in 
the town and crowds began to collect at about noon. And then 
began the awful rush of the mob, the lire by the military and 
police, and the acts of incendiarism narrated before (p. 83). 
The authorities weie picparcd for all this but, as says Mr. Irvine 
“he provided for 3 times but unfortunately ten times happened ”! 

Quiet prevailed in the evening Mr. Kitchen, the Commis- 
sioner of the Lalioro Division (hwich included Amritsar) with the 
Deputy-Inspector General of Police came over from Lahore. 'Iho 
headquarters of the oflicials and the military wore at this time 
the Railway station. European Residents of the Town were 
being escorted to the fort. Communication with the City Kotwali 
Police was cut off. At about 11 o’clock at night re-inforcements 
arrived from Lahore in Command of Major Mcdonekl. A military 
party was sent into the city and as it was feared that they would 
have to light their way in, no Civil Magistrate accompanied the 
party. Police emissaries were also sent ijito the city to tell the 
people that the military was in command of the situation. 

11th April 1919 Amritsar was in the hands of the military. 
The Civil AdministratioM admitted their incompetence. In the 
morning certain people saw Mr. Kitchen regarding the burial of 
the dead and he accorded the necessary permission and prohibited 
all sorts of demonstration. He also issued instructions stopping 
third class booki g for Amritsar from the noighbouring stations. 
The Electric power and water supply of the town were cut off 
with a view to punishing the whole town ] and this was continued 
for several days. A rumour was current that the water had been 
poisoned. The electric supply was cut olf and the whole town 
was left in darkness on the plea of preventii g crowds roaming 
through the night. The city was declared to be in a state of 
rebellion. The European population was collected in the 
Civil Station and proper arrangements were made for their 
protection. 

On the evening of the 11th General Dyer came with fresh 
reinforcements. From this moment Amritsar was under the 
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hocis of this man no'v known all over the world for his exploits 
in Jallianvvala Bag. 

General Dyer was in command of the 45th Brigade at 
Jullundur, and in response to a request for help from Amritsar on 
the loth April, he had sent one hundred British tand two hundred 
Indian soldiers to that city. The number he so it was 100 in 
excess of what was asked for, and his reason for doing so was that 
ho had hoard there was serious danger, and “as ho had a large 
force under him, no harm was done by sparing a 100 men more/^ 
On the 11th A\iril, ho received a telegram which said that the City 
also belonged to his command, and proceeding by motor car ho 
arrived at Amritsar at about 9-30 p. m. When he arrived he had 
a conference svith the Deputy Commissionei’, the Superintendent 
of Police and other officials present. The Deputy Commissioner 
told him that ho could not deal with the situation and that he 
should take matters in hand. On the night of his arrival, ho 
piocccdod to the Kotwali inside the city and saw Asraf Khan, 
Police Inspoctor, and brought him back to tlic railway station 
when a further conference was held. Later on, during the night 
he organised the troops, and also changed the Hearhiuarfcrs to 
the Kimbag garden. On the morning of the liith April, ho 
went round and through the city with a column consisting of 120 
British troops, and 320 lndia?i soldiers, and two armoured cars. 
At one place in liis ro\no the mol) had collected and he had difli- 
culty in dispersing them. There he actually^ wanted to fire but 
dtd not do so thinking that he would better give thorn warning. 
There was an aeroplane hovering over head. It was not under 
his command, but used to give him news of what was going on. 
During the 12th April, arrests were made right and left by the 
police under military protection. That evening, a proclamation was 
prepared, and road warnir.g people against damage lo ])roporty and 
violence and against collecting more than four in number in the 
street s. 

On the 13th morning GcnI. Dyer marched through the city 
with troops and issued a second proclamation (the Seditious 
Meetings Act) warning the people against assembling and 
bolding meetings which were dcchired liable to be dispersed 
by force of arms : “d'cLc .<a c/mbr lif/cr — that wos the 

punishmciit hold out. The proclamation was read from difierent 
places accompanied by beat of drum and it took several hours 
to parade through the city. At about 1 P. u. ho heard that a 
meeting was to beheld in the aiternoon at the eJhalianwala bagh. 
At first be did not believe it but nonetheless made proper 
disposition of his troops. At 4 p. M. he got definite news that a 
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crowd had collected at the hagh and a meeting was going to be 
held. Immediately ho marched off with 25 British rifles, 40 
Gurkhas, 25 Indian rifles, and two armoured cars with machine 
guns. Ho dropped off a few men as pickets at route and arrived 
at the bagh at about 5 P. M. 

It was the Jiai^^akhi day of Amritsar. Thousands annually 
meet here on this day to hold an annual fail and come over 
from long distance. Thousands of Sikhs and Jats had assembled 
here from distant places innocent of riots and proclamations. 
Thousands also of Amritsar people had collected not knowing 
that the iToclamation in the morning included also a non-i olitical 
national inch. The mela people numbered between 16 to 20 
thousand ; they were all collected inside the bagh which is a 
square plot of land surrounded on all sides by houses and high 
walls with only 4 very narrow entrances allowing not more than 
2 persons to walk abreast. 

Such was the pin-hole, more congested now than the mythical 
Black hole, in which w\as enacted the most horrible massacre 
of modem history. On arriving at the scene the General entered 
with his troops througl) one of theten trances but had regretfully 
to leave the armoured cars outside because of its narrowness, 
and forthwith proceeded 1o a high ground, deployed his troops 
to the right and the left, and within 30 seconds opened fire. 
The firing was individual and not volly-firc. It continued for 
10 minutes; from time^ to time he directed it against where the 
crowd was thickest. It continued till ammunition ran short. 
Altogether 1,050 rouiids w'cre lired. Some 5 to G hundred were 
killed outright, and three limes the number lay wounded ! 
People ran as soon as the firing commenced. There was no 
warning, no demonstration. The unarmed inimcent people, most 
of them villagers, sat at that time squatting on the ground, know 
not what was happening. They fled and fell. They tried to climb 
up- the high walls ai.d fell. They cried, they shrieked, panick- 
striken, terror-strihen, were ['{.oik mi chiitur-hhittarah — their plight 
can better bo imagined than described !!! 

Before the Hunter Committee the General confessed that ho 
could have disi)crsed the crowd easily without firing but then, 
he said “they would have come back and laughed at mo, and 
I would have made myself, what I consider, a fool of myself.” 
His object was to go on firi rg till the crowd dispersed and as, ho 
said, a little firing would not have been sufficient, ho considered 
it his duty to fire and fire well. After that awful carnage, the 
General went away with his troops and did not care for the 
modical or any relief for the dead and wounded lying on tho 
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fidld of his exploit ! ‘That was not his joh^ ho said. They were 
left there unattended for full two days and ni^?hts, and no 
relief came. “They could go to the hospitaF^ was the Genorars 
opinion, and no body from the hospital or elsewhere could 
go to them. Children, babes in arms, women, boys and elders 
lay weltering there in their blood and mangled limbs, with 
the April Sun of Amritsar blazing fully on their face and not a 
water for the parched lips ! 

What happened next, how Amritsar and other places of the 
Punjab fared under Martial Law, will require another volume 
for recording the touching talcs of woo and suffering inflicted on 
the miserable people. Suffice here to chronicle that the gallant 
hero of Jhallianwalla kept Amritsar under his dutiful care for 
about a month more. Ilis view was that Martial Law came into 
existence facto from the time ho took command, although 
it was actually proclaimed on the 15th. On the l lth ho held 
a durbar and compelled people to open shops. lie visited the 
whole district with a mobile column, and demonstrated more 
effectively than by word of mouth the supremo might of the 
British Riij. He issued orders compelling Indians to crawl on 
all fours in the street, he made all Indians in whatever station 
of life “Salaam’^ every European, for ‘India is a land of Salaams.^ 
Ho flogged people too numerous to mention in the open streets 
for trivial offences against Martial Law orders. lie arrested 
almost all the respectable people of the place, and made special 
constables of all legal practitioners. 


Martial Law at Lahore 

Towards the evening on that day news of the occurrences at 
Amritsar had come through. The authorities immediately took 
precautions, picketing the Telegraph Oflice \vith forty men, the 
Gymkhana Club with forty-five men, Goyernment House with 
fifty men, Faletti’s Hotel with twenty-five to thirty men and the 
Punjab Club with twenty-five men. At dusk they heard a report 
that a mob was coming out by the Lahore Gate down the Anar- 
khali up to the Mall. The mob approached the Telegraph Office 
and turued away on seeing the picket and went up further. Soon 
after they were barred by a small police force and on the crowd 
refusing to '.disperse Mr. Fyson, Deputy Commissioner, ordered 
the police to open fire. After a few shots the crowd was pressed 
back and eventually dispersed. The place where the firing took 
place was about a thousand yards away from the Gymkhana Club 
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where a large number of European ladies and children were colle- 
cted. At ten o’clock the same night, the police fired a second 
time at Anarkali. No shot was fired by a soldier. During the 
course of the night the police evacuated the city thinking it 
dangerous to remain in it any longer. The next day the 11th 
April the 43rd Brigade headquarters arrived in Lahore and 
pickets were posted at the railway station, railway bridges, water 
works, electric station, and central gaol. On the 12th, April the mili- 
tary under Col. Frank Jhonson was ordered to go into the city tak- 
ing with him a foice of eight hundred men. He entered the city by 
the Delhi Gate and was supported by four aeroplane overhead. On 
arrival at the Delhi Gate, ho issued certain warning to the crowd that 
had collected there through Mr. Fyson. The mob appeared to 
bo solemn and bad tempered, i.ot to say savage. In the course of 
his march when ho reached Hira Mandi, the police force which 
constituted his rear guard was pelted with stones. The police 
opened firokilling and wounding several. Ho entered the city 
at 9-30 in the morning and came buck at*l 30 in the afternoon* 
He left three detachments inside the city giving orders that no 
detachment should move about unless it consisted of at least two 
hundred men. 

On the 13th and 14th April there were no aclual disturbances 
but “hartal” coiitir:ucd in a more organised form. It paralysed 
the life of the city which was in that condition when martial law 
was proclaimed on the morning of the 15lh April. Lahore was 
constituted into a separate area under martial law, ai d Col. Frank 
Jhonson was in command. At 11 a.m. on the 5th April ho issued 
his first i)ror lamation acquaintirg the people that martial law bad 
been introduced. The proclamation was printed at the Govern- 
ment Press in English aid the verr.aculnrs aid was josled at 
several places. 

E>oin this date begins the Martial liaw administration of 
Lahore under Col. Frank Jhonson, and it continued till the ci.d 
of May. Eome of the salient features of this period are the 
numerous Martial Law orders issued by the Colonel a few^ of 
which are given in the following pages by way of illustration, 
the arrest and deportation of many leading public citizens well- 
known for their largo hearted philanthropic and public activitop, 
the closing of Langef Kfutnas or places of congregation of the 
poorer people to have their frugal daily meals ; the requisitioning 
of all cars, carriages and vehicles owned by Indians for the use 
of Europeans generally, and the cruel punishments inflicted upon 
thousands of innocent school and college boys because of the 
verilo ebullitions of a few* against the military. Third class 
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booking at the ‘ Railway Station was stopped on the plea of 
Ipiting the activity of the people from overflowing into the 
ifiilghbouring places. Martial Law orders were passed for the 
^mediate raising of the hartal and opening shops on pains of 
iliefr being forced open and the goods distributed by the Soldiers. 
This was at first applied to the Anarkali Bazar and was gradually 
applied to the rest of the town. Orders were also passed fixing 
the price of all commodities, including milk to stop adulteration 
and profiteering. Even religious places did not escape the tender 
attentions of the Colonel, The Badshahi Mosque was closed for 
the public for 6 weeks for there was held the Hindu-Moslem 
fraternisation and the burning of the C. I. D, Police pugree on 
the 12th which was regarded as sediliou?. Thousands of pious 
Mahomedans wont without their prayers. For dealing with 
contraventions of the Martial Law orders Summary Courts wore 
established superseding the ordinary civil courts and about 
six hundred cases were decided, without record, without evidence, 
without any of the usual safeguards of Law Courts. Flogging 
was resorted to right and loft, 66 persons wore flogged, each 
getting 50 lashos in the average. 

At the Sanatan Dharma College a Martial law order was 
posted on the outer wall but was found torn. For this Col, 
Prank Jhonson arrested all the students and Professors, 500 in all 
and had them marched to the fort, throe miles away, with all 
their beddings on their head. They were kept under arrest for 
two days. Other orders on students of other colleges were 
passed requiring them to walk 19 miles a day in the hot month 
of May to attend roll calls. During the march many students 
used to faint away but none was killed. On alleged disfiguring 
of pictures of British soldiers, the whole student inhabitant of 
Lahore was wantonly punished. The revered Indian Principal 
of the Dayal Singh College was fined Rs. 250, and humiliated by 
being hold up by soldiers with drawn swords till he paid the fine. 
His fault was that a poster on the wtill of his College was torn— 
it afterwards transpired by police spy ! A marriage party of 
villagers with its priest was arrested and flogged in public for the 
ofience of being more than 10 in number ! A rigid censorship 
was kept on all correspondence of the Indian population. Lawyers 
from outside Punjab were not allowed to eater Lahore in the 
innumerable Martial Law trials held during the period. 
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The Bengal Regulaiion of 1804. 

The important provision in the old Bengal State 
Regulation, 1804, promulgated by the Viceroy in th# 
Martial Law Ordinance, runs as follows 

“The Governor-General in Council is hereby empowered 
to suspend, or direct any public authority or officer the suspen* 
Sion of, wholly or partially, the functions of the ordinary Cri- 
minal Courts of Judicature within any zilla^ district, city or. 
other place, within any part of the British territories subject to the 
Government of the Presidency of Fort William and to establish 
Martial law therein, for any period of time which the British, 
Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of f)pen rebellion against 
the authority of the Government in any part of the territories 
aforesaid ; and also to direct the immediate trial, by courts mar- 
tial, of all persons owing allegiance to the British Government, 
either in consequence of their being horn, or of their being residesnts, 
within its territories and under its protection, who shall be taken 
in arms in open hostility to the British Government, or in the act 
of opposing by force of arms the authority of the same, or in the 
actual commission of any overt act of rebellion against the State,' or, 
in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

^‘Any person born or residing under the protection of the 
British Government within the territories aforesaid, and conse- 
quently owing allegiance to the said Government, who, in vio- 
lation of the obligations of such allegiance, shall be guilty of 
any of the crimes specified in the preceeding section and who shall be 
convicted thereof by the sentence of a court martial during the 
suspension of the functions of the ordinary Criminal Courts of 
Judicature and the establishment of the martial law, shall be li- 
able to che immediate punishment of death, and shall suffer the 
same accordingly by being hung by the neck till he is dead. 

“All persons who shall in such cases, be adjudged by a court 
martial to be guilty of any of the crimes specified in this Regu- 
lation shall also forfeit to the British Government all property 
and effects, real and personal, which they shall have possessed 
within its territories at the time when the crime of which they may 
be convicted shall have been committed. 

“The Governor-General in Council shall not be precluded by 
this Regulation from causing persons charged with any oFthe 
offences described in the present Regulation to be brought to trials 
at any time, before the ordinary Courts of Judicature, instead of 
causing such persons to be tried by court martial, In any cases 
wherein the latter mode of trial shall not appear to be indispen- 
sably necessary.'* 

7 
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Martial Law Orders. 

The following are some of the more important and typical 
Martial Law Orders issued by Capt, Frank Jhonson, the 
Martial Law Officer at Lahore, 

Order No. 1, 15-4-19. 

Whereas the Government of India has for good reasons pro- 
claimed Martial l.aw to the districts of I.ahore and Amritsar and 
whereas superior military authority has appointed me to command 
tronps and administer Martial Law in a portion of the Lahore 
district, now known as the ‘Lahore CiviT command, whose boundaries 
may be described as follows : — 

The Civil Lines ; 

The Municipality and City of Lahore ; 

The Fort ; 

The Mogulpura Works ; 

and any other area not included in the above, oetween the Ravi river 
and Lahore branch of the Badri Doab canal inclusive within three 
miles of the Central Telegraph OlTice, Lahore, and whereas Martial 
Law may be briefly described as the will of the Military Commander 
in enforcing law, order and public safety — 

I make known to all concerned that until further orders by me 
the following will be strictly carried out: — 

I. At 20 00 hours each evening a gun will be fired from the 
Fort, and from that signal till 05*00 hours on the following morning 
no person other than a European or a person in possession of a 
military permit signed by me, or on my behalf, will be permitted to 
leave his or her house or compound or the building in which he or 
she may be at 20 hours. During these prohibited hours no person 
Other than those excepted above will be permitted to use the streets 
or roads, and any person found disobeying the order will be arrested 
and if any attempt is made to evade or resist, that person will be 
liable to be shot. 

This and all other orders, which from time to time I pnay deem 
necessary to make, will be issued on my behalf from the water-works 
station in the city whether every ward will keep at least four represen- 
tatives from 6 A. M till 17*00 hours daily to learn what orders if any 
are issued and to convey such orders to the inhabitants of their 
respective wards. The onus of ascertaining the orders issued by me 
will rest on the people through their representatives, 

a. Loyal and law-abiding persons have nothing to fear from the 
exercise of Martial Law. 
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In order to protect the lives of his Majesty’s soldiers and 
police under my command, I make known that if any firearm is 
discharged or bombs thrown at them the most drastic reprisals will 
instantly be made against property surrounding the scene of the 
outrage. Therefore it behoves all loyal inhabitants to see to it that 
no evil-disposed agitator is allowed on his premises. 

4. During the period of Martial Law I prohibit all procession, 
meeting or other gatherings of more than 10 persons without my 
written authority and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning. 

5. I forbid any person to offer violence or cause obstruction to 
any person desirous of opening his shop or conducting his business 
or proceeding to his work or business .^ny person contravening 
this order will be arrested, tried by a summary court and be liable 
to be shot. 

6. At present the city of Lahore enjoys the advantage of electric 
lights and a water-supply ; but the continuance of these supplies will 
depend on the good behaviour of the inhabitants and their prompt 
obedience to my order. 

Order No. 2 . 

All tongas and turn- turns whether licensed for hire or otherwise, 
will be delivered up to the Military Officer appointed for that purpose 
at the Punjab Light House ground by lyoo hours to-day, Tuesday 
the 15th April; drivers will receive pay and horses be rationed. 

Order No. 3. 

All motor-cars or vechicles of any description will be 
delivered to the Military Officer appointed for that purpose at 
the Punjab club by ly'co hours this day. 

Order No. 4 . 15 April. 

By virtue of the powers vested in me I have prohibited the 
issue of third or intermediate class tickets at all railway stations 
in the Lahore Civil Command, except only in the case of ser- 
vants travelling with their European master or servants or others 
in the employ of the Government. 

Order No. 5. I5tli April. 

Whereas, from information received by me, it would appear 
that shops, generally known as Langars, for the sale of cooked 
food, are used for the purpose of illegal meetings, and for the 
dissemination of seditious ‘‘propaganda,” and whereas I notice 
that all other shops (particularly in Lahore city) have been closed 
as part of an organized demonstration against his Maiesty's Govern- 
ment, now, therefore, by virtue of the powers vested in me under 
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Martial Law, I order that all such Langars or shops for the sale 
of cooked food in the Lahore civil area, except such as may be 
granted an exemption in writing by me shall close and cease to 
trade by lo oo hours to-morrow, Wednesday, the i6th April 1919. 

Disobedience to this order will result in the confiscation of 
the contents of such shops and the arrest and trial by summary 
procedure of the owner or owners. 

Order "No. 6. 

Whereas I have reason to believe that certain Munshis, Agents, 
Dalals and Chuprasses employed by legal practitioners in 
Lahore are engaged in disseminating seditious ‘‘propaganda^’ 
therefore by virtue of the powers vested in me under Martial 
Law, I make the following orders : 

(1) No such Munshi, Agent, Dalai or Chuprassee shall leave 
the Lahore Civil command without a permit signed by me or 
on my behalf. 

(2) Every legal practitioner resident in this command will 
submit to me through the Deputy Commissioner of Lahore by 
l6*oo hours to-day a complete list of every Munshi, Agent, 
Dalai or Chuprassee directly employed by him. 

Order No. 7- 

Whereas I have reason to believe that certain students of the 
D. A, V. College in Lahore are engaged in spreading seditious 
•‘propaganda” directed against his Majesty’s Government, and 
whereas I deem it expedient in the interests of the preservation 
of law and order to restrict the activities of such students, I 
make the following order : - 

All students of the said college now in this Command area 
will report themselves to the Officer Commanding Troops at 
the Bradlaugh Hall daily at the hours specified below and remain 
there until the roll of such students has been called by the 
principal or some other officer approved by me acting on his 
behalf, and until they have been dismissed by the Officer Com- 
manding Troops at Bradlaugh Hall. 

07*00 hours 11*00 hours 

15*00 hours 19*30 hoors 

Order No. 8. 

Whereas some evilly-disposed persons have torn down or 
defaced notices and orders which I have caused to be exhibited 
for information and good government of the people in the Lahore 
(Civil) Command — 

In future all orders that 1 have to issue under Martial Law 
will be handed to such owners of property as I may*select and 
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it will be the duty of such owners of property to exhibit and 
keep exhibited and undamaged in the position on their property 
selected by me for all such orders. 

The duty of protecting such orders will therefore devolve 
on the owners of property and failure to ensure the proper 
protection and continued exhibition of my orders will result in 
severe punishment. 

Similarly, I hold responsible the owner of any property on 
whicli seditious or any other notices, proclamations or writing 
not authorised by me are exhibited. 

Order No. 27 

As the Officer Commanding has reason to believe from infor- 
mation laid before him that a large number of students at the 
King Eldwards Medical College, Lanore, have openly given 
expression to seditious sentiments and cries, he therefore makes 
the following order (i) No student on the rolls of the said 
College at present residing in the area under my command shall 
leave such area without a permit signed by me or on my behalf. 
(2) All students of ist, 2nd, 3rd and 4th years of the M. B, B. S. 
class of the said College now residing in the area under my 
Command, except those as to whose loyalty I am satisfied and 
to whom on the recommendation of the Principal 1 may grant 
exemption, will from the promulgation of this order report them- 
selves to the Officer Commanding troops at Patiala House daily 
at 7 a,m., ii a.m , 3 p.m., 7 p.m., and remain ther6 — until the 
roll of such student has been called by an officer appointed by 
the Principal and approved by me, and until they have been 
dismissed by the officer Commanding. Fourth year students 
are exempted from attendance at the 7 a.m,, roll-call. (3) At 
II a. m. on Saturday 29th April, in lieu of the roll-call at Patiala 
House such roll-call will take place at Fort Lahore and every 
such student in possession of a cycle will there and at that hour 
deliver it to the officer appointed by me, and thereafter during the 
continuance of martial law, or until since time as 1 rescind or 
modify this order, any such student in possession of a cycle shall 
be deemed to have contravened martial law and I warn all such 
students that absence from any roll-call without reasonable excuse 
will be severely punished. 

Order; No. 29 

From and after 5 p. m. on the 25th April until further notice 
it shall be a contravention of Martial law for any dealer in atta 
to (i) refuse to sell atta when requested to do so, and (2) to 
supply less than 6^ (six and a half) seers per rupee, which will 
allow such retail dealers the excellent profit of annas 5 per 
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maund or say 5 per cent, per diem of h’s capital involved. The 
current retail price for atta was 5 seers per rupee, whilst atta 
can be purchased by retail shopkeepers at Rs. 5-13 per maund 
so that succh shopkeepers were making a profit of Rs. 17-4 per 
maundi which is approximately equivalent to 25 per cent, per 
diem. Disobedience to this order will result in prompt and severe 
punishment under Matial law. 

Order No. 30 . 

Whereas it has been proved to me that certain students in 
Lahore Collefi:es are in the habit of defacing with obscene and 
filthy comments, pictures appearing in illustrated papers of 
members of His Majesty's Naval and Military Forces, Civil or 
other Services, 

And whereas such obscene and filthy comments are calculated 
to promote disaffection and bad feeling, and to be prejudical to 
good order, 

Now, therefore, I warn all concered that it shall be deemed 
to be a contravention of Martial Law for any person to deface 
or mark any picture or letterpress purporting to represent or 
refer to British subjects by signs, drawings or words calculated to 
bring contempt, ridicule or dislike on such British subjects. 

And such prohibition is also extended to the use of words, 
signs or gestures directed at, addressed or referring to any such 
British subjects. 

And I shall hold responsible for such outrages on illustrations 
all who are inmates, owners and (or) occupiers, students and 
teachers, of the premises in which such damaged or defaced 
picture or literature is discovered. 

Order No. 32. 

From 2 P.M. Wednesday 30th April salt other than imported table 
salt shall be supplied at a price not exceeding anna one per seer, a 
price which I shall shortly further reduce after I consider sufficient 
time has been allowed to enable small dealers holding stocks pur- 
chased at high rates to dispose of or reduce such stocks. 

I further order that from and after 2 p.m. Wednesday not less 
than 7I seers of wheat shall be supplied for a rupee. I warn all con- 
cerned that adulteration on small measure of all articles whether a 
controlled article like utta, milk, salt and wheat or otherwise will be 
deemed an offence against Martial Law and dealt with by me 
accordingly. 

Whereas by Martial Law Order No. 14 of 17th April, 1912, 1 
warned dealers in the area under my command against cfaargitig 
exorbitant prices for their goods. 
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And whereas I deem the present prices charged for milk vL. 

3 annas per seer for cow’s milk, and 4 annas per seer for 
buffalo’s milk to be unjustifiably exorbitant, and to press heavily on 
the poorer people — ‘now, therefore, by virtue of the powers vested in 
me by Martial Law I order that from and after 17*00 hours this 
day ahd until further notice it shall be a contravention of Martial 
Law for any person who yesterday was a dealer in milk — 

(1) to refuse to sell milk when in possession of milk and 

requested to do so ; 

(2) to adulterate milk, or 

(3) to charge more than Annas 2^ per seer for cow’s milk 

and Annas 3 per seer for buffalo's milk. 

Ani I warn concerned all that any disobedience of this Order 
will result in prompt and severe punishment under Martial Law, 

Order No. 33. 

Whereas it has come to my knowledge that attempts are 
frequently made to extract money from persons with a view to either 
saving them from penalties for intentional or other breaches of Martial 
Law or for purpose of removing them from the restrictive incidence 
of such Martial law or other laws, and whereas I deem such conduct 
gravely detrimental to the good order and the governance of the 
area under my command : I therefore by virtue of the powers vested 
in me under Martial Law Regulation No. 15, declare it an offence 
under Martial Law for any person in the said area to offer or 
receive money or other valuable consideration or to act as agent or 
go-between in any transaction or proposed transaction by virtue of 
which the person paying such money or giving such considerations 
seeks or is promised to evade any penalties of proceedings or tO 
obtain any benefit of any kind whatsoever under Martial or other 
laws or orders, and I warn all concerned that any person convicted 
of any breach of this order on said area is liable to two year’s 
imprisonment or fine and whipping. 

Order No, 36. 

Whereas by the Martial Law Order No. 27 of the 25th April 
1919, I ordered that certain action is to be taken against all students 
on the roll of the King Edward Medical College, Lahore, on account 
of the seditious conduct of certain of them and whereas the Principal 
of the said College has now reported to me that be has inflicted the 
following punishments, that is to say (r) to be forthwith expelled 
from and permanently removed from the roll of the College : one 
First Year Student one Second Year Student, two Third Year 
Students and six Fourth Year Students, ( 2 ) two suffer loss of Que 
year's seniorty : two First Year students, three Second Year students 
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and three Fourth Year students ; (3) to forfeit their scholarships • 
two First Year students, two Third Year students and two Fourth 
Year students, (4) to have their scholarships suspended for three 
months : four First Year students, four Second Year students, four 
Third Year students, and four Fourth Year students. 

And whereas I consider the aforesaid punishment although very 
merciful to be sufficient to restrain the remaining and future students 
from being misled into disloyal and seditions action, I direct that 
adequate disciplinery action having thus been taken against the 
College from the promulgation of this order, students shall be 
relieved of all restrictions and liabilities imposed by the Martial Law 
Order No. 27. 

Order No, 44 . 

Whereas by various Martial Law Orders I ordered certain* 
action to be taken with a view to restraining seditious activities of 
•students of certain colleges and whereas the Principals of some of the 
colleges of Lahore have now reported to me that they have inflicted 
the following punishments, that is to say. (i) Dayal Singh 
College ; (A) expulsion from college of one fourth year student, one 
third year student, three second year students, two first year students, 
(B) to rusticate for one year two fourth year students, two second 
' year students, one first year students. (C) to be put back by one 
year, two fourth year students, twelve first year students, (D) to be 
suspended for three months four first year students, (E) to be 
deprived of their scholarships for three months; two first year 
students. (F) fines Rs. 20 each, four fourth year students, two second 
year students. (G) fines Rs. loeach, two hundred nineteen students. 

(H) to find security of Rs. 25 each two hundred forty-five students 

(I) all students who failed to appear for examination on the iiih 
April 1919, to be declared to have failed in the subjects of such 
examination. 

(a) Sanatan Dharma College ; — (A) to find security of Rs. 20 
each : eighteen students (B) to find security of Rs. 10 each : fifty three 
students (C) to find security of Rs. 5 each : seven students. 

{Note^ The students of this college were also interned for a 
period in the fo^^ 

(3) Forman Christian College: — (A) expelled : one-sixth year 
student ; (B) rusticated for one year: two third year studems ; (C) 
detained for one yeai and not allowed to live in any hostel belong- 
ing to the College : one sixth year stuoent ; (D) detained for one year : 
one third^year and one fourth year student ; (E) fined Rs. 25 each : 
two fourth year students; (F) fined Rs. 10 each: three third year 
students ; (G) every resident or 2 hostels of the college who did not 
attend college on the nth and 12th without due reason fined Rs. 5 
each. 
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The Crimiaal Law Amendment Bill 

BILL NO. I OF 1919. 

ROWLATT BILL NO. II. 

A Bill to provide for the amendment of the Indian Penal Code 
and the Code of Criminal Procedure, 1898. 

Whereas it is expedient to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, in order to deal more eeffc- 
tively with certain acts dangerous to the State ; it is hereby enacted 
as follows : — 

I. This Act may be called the Indian Criminal Law (Amend- 
ment) Act, 1919. 

a. In Chapter VI of the Indian Penal Code after section 104 A 
the following section shall be inserted, namely ; — 

Whoever has in his possession any seditious document 
intending that the same shall be published or circulated shall, unless 
he proves that he had such document in his possession for a lawful 
purpose, be punishable with imprisonment which may extend to two 
years or with fine or with both/' 

Explanation. — For the purposes of this section the expression 
'‘seditious document" means any document containing any words, 
signs or visible representations which instigate or are likely to insti- 
gate whether directly or indirectly — 

(a) The use of criminal force against His Majesty or the Govern- 
ment established by law in British India, or against public servants 
generally or any class of public servants or any individual public 
servant, or 

(b) The commission or abetment of any thing which iS an offence 
against sections 121, 121-A, 122 or 131. 

3. After section 196 A of the Code of Criminal Procedure, 1898, 
hereinafter referred to as the said Act, the following section shall be 
inserted, namely : — 

“196-B. In the case of any offence referred to in section 196 or 
1 96- A, the District Magistrate or the Chief Presidancy Magistrate 
may» notwithstanding anything contained in those sections or in 
any other part of this Code, order a preliminary inquiry by a police 
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officer not below the rank of an Inspector in which case such police- 
officer shall have the powers referred to in section 155 (3)/' 

4. To section 343 of the said Code, the following proviso shall 
be added, namely ; — 

‘‘Provided that a promise of protection to an accused person 
against criminal force or any promise properly incidental to a promise 
of such protection, shall not be deemed to be the use or influence 
within the meaning of this section/' 

5. After section 510 of the said Code, the following section shall 
be inserted, namely : — 

‘‘510 A. On the trial of an offence under Chapter VI of the 
Indian Penal Code, the following facts shall be relevant, namely : — 

(a) that the person accused has previously been convicted of an 
offence under that Chapter, and 

(b) that such person has habitually and voluntarily associated 
with any person wlio has been convicted of an offence under that 
Chapter : 

Provided that such facts shall nevertheless not be admissible in 
evidence under the provisions of this section, unless written notice 
of the intention to call evidence thereof has been served on the ac- 
cused at least seven days before the commencement of the trial, to 
gether with reasonable particulars of . the conviction or association 
intended to be proved.” 

6. After section 565 of the said Code, the following section shall 
be inserted namely .* — 

“565-A. (i) When any person is convicted of an offence punish- 
able under Chapter VI of the Indian Penal Code, the Court may, if 
it thinks fit at the time of passing sentence on such person, order him, 
on his release after the expiration of such sentence, to execute a 
bond with sureties for his good behaviour so far as of offences under 
Chapter VI of the said Code are concerned, for such period not ex- 
ceeding two years as it thinks fit.'' 

(2) An order under sub-section (i) may also be made by an 
Appellate Court or by the High Court when exercising its powers of 
revision. 

(3) If the Court makes an order under subsection (i), it shall 
further direct that, until the person who is the subject of the order 
furnishes the required security, such person shall notify to the Local 
Government or to such officer as the Local Government may by 
general or special order appoint in this behalf, his residence and 
any change of residence after release for the period for which secu-^ 
rity is required. 
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(4) Where any person is under an obligation to notify, in accor- 
dance with the provisions of sub-section (3), his residence and any 
change of residence after release, the Local Government may by 
order in writing direct that such person — 

(a) shall not enter, reside or remain in any area specified in the 
order, 

(b) shall reside or reniain in any area in British India so speci- 
fied, and 

(c) shall abstain from addressing public meetings for the further- 
ance or discussion of any subject likely to cause disturbance or pub- 
lic excitement, or of any political subject or for the distribution of 
any writing or printed matter relating to any such subject. 

(5) Any person refusing or neglecting to comply with any direc- 
tion under sub-section (3) or any order under sub-section (4), shall 
be punishable as if he had committed an offence under section 176 
of the Indian Penal Code. 

(6) If the conviction is set aside on appeal or otherwise all or- 
ders made under the provisions of this section shall become void. 

Explanation. — In this sub-section the expression “public meet- 
ing*’ has the same meaning as is assigned to it by section 3 of the 
Prevention of Seditious Meetings Act 1911. 

7. In Schedule II of the said Code in the entries relating to 
Chapter VI, after the entry relating to section 124A, the entry con- 
tained in the Schedule shail be inserted. 

THE SCHEDULE. 
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The Criminal Law 

Emergency Powers Bill. 

THE MAIN ROVVLATT BILL 
THE SECOND BILL. 

The second Bilf which is intended to make provision in special 
circumstances to supplement the ordinary Criminal Lawi and for 
the exercise of emergency powers by Government, runs thus : 

BILL NO. II OF 1919. 

Whereas it is expedient to make provision that, in special 
circumstances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government ; 

and whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; it is hereby 
enacted as follows : — 

I. (i) This Act may be called the Criminal Law (Emergency 
Powers) Act, 1919. 

{2) It extends to the whole of British India. 

2« (i' In this Act, unless there is anything repugnant in the 

subject or context, — 

‘‘Chief Justice'’ means the Judge of highest rank in a High 
Court ; 

*^“The Code'^ means the Code of Criminal Procedure, 1898; 

“High Court” means the highest Court of Criminal appeal 
or revision for any local area : 

“Offence against the State” means any offence under Chapter 
VI of the Indian Penal Code, and any attempt or conspiracy to 
commit^ or any abetment of, any such offence ; and 

“Scheduled offence* means any offence specified in the Schedule. 

{2) All words and expressions used in this Act and defined in 
the Code, and not herein before defined, shall be deemed to have 
the meanings respectively attributed to them in the Code. 
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Part I. 

3. If the Governor General in Council is satisfied that sche- 
duled offences are prevalent in the whole or any part of British 
India, and that it is expedient in the interests of the public safety to 
provide for the speedy trial of such offences, he may, by notifica- 
tion in the ‘^Gazette of India,*' make a declaration to that effect, 
and thereupon the provisions of this Part shall come into force 
in the area specified in the notification. 

4. (i) Where the Local Government is of opinion that the 
trial of any person accused of a scheduled offence should be held 
in accordence with the provisions of this Part, it may order any 
officer of Government to prefer a written information to the Chief 
Justice against such person. 

(2) No order under sub-section (i) shall be made in respect 
of, or be deemed to include, any person who has been committed 
under the Code for trial before a High Court, but, save as 
aforesaid, an order under that sub-section may be made in respect 
of any scheduled offence whether such offence was committed be- 
fore or after the issue of the notification under section 3. 

(3) The information shall state the offence charged and so far 
as known the name, place of residence, and occupation of the 
accused, and the time and place when and where the offence is 
alleged to have been committed and such other facts within the 
knowledge of the prosecution as shall be reasonably sufficient to 
enable the accused to meet the accusation. 

(4) The Chief Justice may by order require any information 
to be amended so as to supply further particulars of the offence 
char- ged to the accused, and shall direct a copy of the infor- 
mation, or the amended information as the case may be, to be 
served upon the accused in such manner as the Chief Justice 
may direct. 

5. Upon such service being effected, and on application duly 
made to him, the Chief Justice shall nominate three of the High 
Court Judges (hereinafter referred to as the Court) for the trial of 
the information and shall fix a date for the commencemenjt of the 
trial : 

Provided that when the total number of Judges of the High 
Court does not exceed three, the Chief- Justice shall nominate npt 
more than two such Judges, and shall complete the Court by the 
nomination of one or, if necessary, two persons of either of the 
following classes, namely : — t 

(a) persons who have served as permanent Judges of the 

. High Court ; or 
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(b) with the consent of the Chief Justice of another High 
Court, persons who are Judges of that High court. 

6. The Court may sit for the whole or any part of a trial at 
such place or places in the province as it may consider desirable : 

Provided that the Governor General in Council if he is satisfied 
that such a course is expedient in the interest of justice, may, by 
notification in the “Gazette of India'' direct that the Court shall 
sit for the whole or any part of a trial at such place or places as 
he may specify in the notification, 

7. The provisions of the Code shall apply to proceedings under 
this Part, in so far as they are not inconsistent with the provi- 
sions therein contained, and such proceedings shall be deemed to 
be proceedings under the Code, and the Court shall have all the 
powers conferred by the Code on a Court of Sessions exercising ori- 
ginal jurisdiction. 

8. The trial shall be commenced by the reading of the infor- 
mation and thereafter the Court shall, subject to the provisions of 
this Part in trying the acused, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrates. 

9. If a charge is framed the accused shall be entitled to ask for 
an adjournment for ten days or any less period that he may specify 
and the Court shall comply with his request. 

10. The Court shall be required to make a memorandum only 
of the substance of the evidence of each witness examined and subject 
to the adjournment provided for by section 9, shall not be bound to 
adjourn any trial for any purpose, unless such adjournihent is in its 
opinion necessary in the interests of justice. 

11. The Court, if it is of opinion that such a course is necessary 
in the public interest or for the protection of a witness, may prohibit 
or restrict in such way as it may direct, the publication or disclosure 
of its proceedings or any part of its proceedings. 

12. (i) No questions shall be put by the Courtto the accused in 
the course of trial under this Part until the close of the case for the 
prosecution. Thereafter, and before the accused enters on his de- 
fence, the Court shall call upon him to state whether he intends to 
give evidence on oath or not, and shall at the same time inform him 
that if he docs so, he will be liable to cross-exaihination. Unless the 
accused then states that he in^fends to give evidence on oath, the Court 
may at any time thereafter question the accused generally on the 
case in accordance with the provisions of section 352 of the Code. 

%) If, when so called upon, the accused states that he intends to 
give evidence on oath, the Court shall not at any subseqent stage 
put any question to him. ; 
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Provided that if the accused does not so give evidence, then after 
the witnesses for the defence have been examined, the Court may 
question the acfused generally on the case in accordance with the 
provisions of the said section. 

(3) If the accused gives evidence on oath, the following rules 
shall be observed in regard to his cross-examination, namely : — 

(a) He may be asked any question in cross examination notwith- 
standing that it would tend to criminate him as to the offence 
charged. 

(b) He shall not be asked, and if asked shall not be required to 
answer, any question tending to show that he has committed or been 
convicted of, or has been charged with, any offence other than that 
with which he is then charged, or has a bad character unless — 

(i) proof that he has committed or been convicted of such other 

offence is admissible in evidence to show that he is guilty of the 
offence with which he is then charged, or \ 

(ii) witnesses for the prosecution have been cross examined with 
a view to establish his own good character, or he has given evidence 
of his character, or the nature or the conduct of the defence is such 
as to involve imputations on the character of the witnesses for the 
prosecution, or 

(iii) he has given evidence against any other person charged with 
the same offence. 

13. If the accused or any one of the accused calls and examines 
any witness, the right of final reply shall lie with the prosecution, but 
in all other cases with the accused ; 

Provided that the examination of an accused as a witness shall 
not of itself confer the right of final reply on the prosecution. 

14. In the event of any difference of opinion between the mem- 
bers of the Court the opinion of the majority shall prevail. 

^15. If in any trial under this Part it is proved that the accused 
has committed any offence, whether a scheduled offence or not, the 
Court may convict the accused of that offence although he was not 
charged with it. 

16. The Court may. pass upon any person convicted by it any 
sentence authorised by law for the punishment of the offence of 
which such person is convicted, and no order of confirmation shall 
be necessary in the case of any sentence passed by it. 

17. The judgment of the Court shall be final and conclusive 
and, notwithstanding the provisions of the Code or of any other law 
for the time being in force, or of any thing having the force of law, 
by whatsoever authority made or done, there shall be no appeal from 
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any order or sentence of the Court, and no High Court shall have 
authority to revise any such order io sentence to transfer any case 
from such Court, or to make any order under section 491 of the 
Code or have any jurisdiction of any kind in respecfof any procee- 
dings under this Part : 

Provided that nothing in this section shall be deemed' to affect 
the powers of the Governor-General-in Council or of the Local Go- 
vernment to make orders under section 401 or 402 of the Code in 
respect of any person sentenced by the Court. 

18. (i) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 where — 

(a) the statement of any person has been recorded by a Magis- 
trate, and such statement has been read over and explained to the 
person making it, and has been signed by him, or 

(b) the statement of any person has been recorded by the Court 
but such person has not been cross-examined, such statement may 
be admitted in evidence by the Court if the person making the same 
is dead or cannot be found or is incapable of giving evidence, and 
the Court is of opinion that such death, disappearance or incapacity 
has been caused in the interests of the accused. 

(2) Depositions recorded under section 512 of the Code may, in 
the circumstances specified in that section, be given in evidence at 
the trial under this Part of an accused. 

19 The Chief Justice may from time to time make rules pro- 
viding for — 

(1) The appointment and powers of a President of the Court # 
and the procedure to be adopted in the event of any judge of the 
Court being prevented from attending throughout the trial of an ac- 
cused. 

(2) Any matters which appear to him necessary for carrying 
into effect or supplementing the provisions of this Part prelimina- 
ry or ancillary to trials. 

PART II. 

20. If the Governor General-in-Council is satisfied that move' 
ments which are in his opinion likely to lead to the commission of 
offences against the Stale are being extensively promoted in the 
whole or any part of British India, he may by notification in the 
^‘Gazette of India*" make a declaration to that effect and thereupon 
the provkions of this Part shall come into force in the area specified 
in the notification. 

21. (i) Where in the opinion of the Local Government, there 
are reasonable grounds for believing that any person is or has been 
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actively concerned in such area in anv movement of the nature re- 
ferred to in secti on 20 the Local Government may, by order in 
writing containing a declaration to that effect, give all or any of tb6 
following direction?, namely : that such person — 

(a) shall, within such period as may be specified in the order, 
execute a bond with or without sureties to be of good behaviour 
for such period not exceeding one year as may be so specified ; 

(b) shall notify his residence and any change of residence to 
such authority as may be so specified ; 

(c) shall remain or reside in any area in British India so speci- 
fied, provided that, if the area so specified is outside the province 
the concurrence of the Local Governmet of that area to the making 
of the order shall first have been obtained ; 

( 1) shall abstain from any act so specified which, in the opi- 
nion of the Local Government, is calculated to disturb the public 
peace or is prejudical to the public safety ; and 

(e) shall report himself to the police at such periods as may 
be so specified. 

(2) Any order under clauses (b) to (c) may also be made to 
take effect upon default by the person concerned in complying 
with an order under dause (a) 

22. An order made under section 21 shall be served on the 
person in respect of whom it is made in the manner provided in 
the Code for service of summons, and upon such servicd such 
person shall be deemed to have due notice thereof. 

23. The Local Government and every officer of Government to 
whom a copy of any order made under section 21 may be directed, 
by or under the general or special authority of the Local Govern- 
ment, may use any and every means to enforce complicnce with 
the same. 

24. An order made under section 21 shall only continue in 
force for a period of one month, unless it is extended by the Local 
Government as hereinafter provided in this Part. 

25. (i) When the Local Government makes an order under 
section 21, such Government shall, as soon as may be, forward to 
the investigating authority to be constituted'under this'.Act, a concise 
statement in writing setting forth plainly the grounds on which the 
Government considered it necessary that the order should be made 
and shall lay before the investigating authority all material facts 
and circumstances in its possession in support of its action, 

(2) The investigating authority shall then hold an inquiry la 
camera for the purpose of ascertaining what, in its opinion, haying 
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regard to the facts and circumstances adduced be the Government, 
appears against the person in respect of whom the order has been 
made. Such authority shall in every case allow the person in 
question a reasonable opportunity of appearing before it at some 
stage of its proceedings and shall, if he so appears, explain to him 
the nature of the charge made against him and shall hear any ex- 
planation he may have to offer and may make such further investi- 
gation (if any) as appears to such authority to be relevant and rea- 
sonable : 

Provided that the investigating authority shall not disclose to 
the person whose case is before it any fact the communication of 
which might endanger the public safety or the safety of any indivi- 
dual : 

Provided further that nothing in this sub-section shall be deemed 
to entitle the person in question to appear or to be represented 
before the investigating authority by pleader nor shall the Local 
Government be so entitled. 

(3) Subject to the provisions of sub section (2) the inquiry shall 
be conducted in such manner as the investigating authority considers 
best suited to elicit the facts of the case ; and in making the inquiry 
such authority shall not be bound to observe the rules of the law 
of evidence. 

(4) On the completion of the inquiry, the investigating autho- 
rity shall report in writing to the Local Government the conclusions 
at which it has arrived. 

(5) If the investigating authority has not completed the inquiry 
within the period for which the duration of the order is limited by 
section 24, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for such 
period as it may consider necessary, and on such a recommenda- 
tion the Local Government may extend the duration of the order 
accordingly. 

26. (i> On receipt of the report of the investigating authority, 

the Local Government may discharge the order made under section 
21 9 or may pass any order which is authorised by the terms of that 
S€^tion : 

Provided that — 

(a) any order so passed shall recite the finding of the investi- 
gating authority ; and 

(b) a copy of such order shall be furnished to the person in res- 
pect of Whom it is made. 

2) No order made under subsection (i) shall continue in 
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farce for more than one year from the date on which it was made, 
but the Local Government may, if it is satisfied that such a course 
is necessary in the interests of the public safety, on the expire of any 
such order again make any order in respect of the person to whom 
it related which is authorised by section 2i. 


(4) No order made under sub-section (i) shall continue in 
force for more than one year from the date on which it was made, 
but on its expiry may be renewed by the Local Government for a 
further period not exceeding one year : 


Provided that any order so made or renewed may, at any time, be 
discharged, or may be altered by the substitution of any other order 
authorised by section 21, and in that case no further reference to the 
investigating authority shall be necessary. 

27, If any person fails to comply with, .or attempts to evade, 
any order (other than an order to furnish security) made under the 
provisions of section 21 or section 26, he shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

-28. The provisions of section 514 of the Code shall apply to 
bonds executed under the provisions of this Part, with this modifica- 
tion that the powers conferred by that section on the Court shall be 
exerciscable by any District Magistrate or Chief Presidency Magis- 
trate, on application made on behalf of the Local Government, 

The Investigating Authority. 

29. (i) The Local Government shall appoint one or more in- 

vestigating authorities for the purposes of this Part, 

(2) Every investigating authority shall be appointed by order in 
writing, and shall consist of three persons, of whom one shall be a 
person having held judicial office not inferior to that of a District 
and Sessions Judge, and one shall be a person not in the service of 
the Crown in India. 

{3) The Local Government may by a like order appoint persons 
to fill casual vacancies occurring by reason of death, resignation of 
office or otherwise on any investigating authority, but in so doing 
shall observe the provisions of sub-section (2). 

30 The Local Government shall by order in writing appoint 
such persons as it thinks fit to be Visiting Committees for the pur- 
poses of this Part and shall by rules prescribe the functions which 
these Committees shall exercise : ^ 

Provided that, in making such rules provisions shall be made for 
periodical visits to persons under the provisions of this Part. 

Provided further that a persoa in respect of whom ah oirder has 
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been made under section 21 or section 26 requiring him to abstain 
from any specified act, or to report himself to the police, shall not be 
deemed to be under restraint for the purposes of this section. 

31. (i) The Local Government may make rules providing for 
the procedure to be followed regarding the notification of residence 
and reports to the police by persons in respect of whom orders have 
been made under section 21 or section 26. 

(2) All rules made under sub-section (i) shall be published in 
the local official Gazette, and on such publication shall have effect as 
if enacted in this Part. 

Part III 

32. If the Governor- General in Council is satisfied that sche- 
duled offences iiave been or are being committed in the whole or any 
part of British India to such an extent as to endanger the public 
safety he may by notification in the “Gazette of India,’' make a dec- 
laration to that effect, and thereupon the provisions of this Part shall 
come into force in the area specified in the notification. 

33. (i) Where in the opinion of the Local Govenment, there 
are reasonable grounds for believing that any person has been or is 
concerned in such area in any scheduled offence, the Local Govern- 
ment may make in respect of such person any order authorised by 
section 21, and may further by order in writing direct— 

(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and 

(c) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is about to 
be, used by any such person for any purpose perjudicial to the pub- 
lic safety. 

(2) The arrest of any person in pursuance of an order under 
clause (a) of sub-section (ij may be effected at any place where he 
may be found by any police officer or by any other officer of Govern- 
ment to whom the order may be directed. 

(3) An order for confinement under clause (b) or for search un- 
der clause (c) of subsection I may be carried out by any officer of 
Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same. 

34. Any person making an arrest in pursuance of an order un- 
der clause (a) of section 33 (i) shall forthwith report the fact to the 
Local Government and, pending receipt of the orders of the Local 
Government, may by order in writing commit any person so arrested 
to such custody as the Local Government may by general or special 
order specify in this behalf ; 
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Provided that no person shall be detained in such custody for a 
period exceeding fifteen days. 

35. An order for the search of any place issued under the search 
provisions of clause (c) of section 33 (i) shall be deemed to be 
a warrant issued by the District Magistrate having jurisdiction in? 
the place specified therein, and shall be sufficient authority for the 
seizure of anything found in such place which the person executing 
the order has reason to believe is being used or is likely to be used 
for any purpose prejudicial to the public safety, and the provisions 
of the Code so far as they can be made applicable shall apply to 
searches made under the authority of any such order and to the dis- 
posal of any property seized in any such search. 

36. Where an order (other than an order for arrest of search) has 
been made under section 33, the provisions of section 22 to 26 shall 
apply in the same way as if the order were an order made under 
section 21, save that on receipt of the report of the investigating au* 
thority, the Local Government may, subject to the conditions prescri- 
bed by .section 26, make any order which is authorised by section 33,. 
and sections 2Z to 26 and 28 to 31 shall be deemed to be included 
in this Part 

37. If any person fails to comply with, or attempts to evade any 
order made under section 33 or section 36 other tlian an order 
to furnish security, he shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, or with both. 

Part IV. 

38. (r) On the expiration of the Defence of India (Criminal 
Law Amendment) Act, 1915, every person in respect of whom an 
order under rule 3 of the Defence of -India (Consolidauon) Rules, 
1915, was in force immediately before the expiration of that Act, 
and who has in the opinion of the Local Government been concer- 
ned in any scheduled offence, or who is on such expiration in con- 
finement in accordance with the provisions of the Bengal State 
prisoners Regulation, 1918, shall be deemed to be a person resident 
in an area in which a notification under section 32 is in force and 
the provisions of Part HI shall apply to every such person .accor- 
dingly, save that no reference to the investigating authority shall be 
necessary. 

(2) On the expiration of the Ingress into India Ordinance, 
1914, as continued in force by the Emergency Legislation Continu- 
ance Act, 1915, any person in respect of whom an order was in force 
immediately before such expiration under section 2 of the Ordin* 
ance read with clause (b) or clause (c) of ^sub-section (2) of section 
3 of the Foreigners Ordinance, 1914, shalPbe deemed to be a per- 
son resident in an area in which a notification under section 20 
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is in force and the provisions of Part II shall apply to every such 
person accordingly, save that no reference to the investigating au- 
thority shall be necessary. 

PART V. 

39 When a notification issued under section 3 or section 20 
or section 32 is cancelled, such cancellation shall not affect any 
trial, investigation or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 ^i) An order made under Part II or Part III directing a 
person to remain or reside in any area in British India outside the 
area in which such Part is in force shall lie as valid as and enforce- 
able in like manner as if such Pari were in force throughout British 
India. 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days. 

4t. No order under this Act shall lie called in (juestion in any 
Court, and no suit or prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. 

42. All powers given by this Act shall be in addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such powers may be exercised in the same man- 
ner and by the same authority, as if this Act had not been passed. 

THE SCHEDULE. 

(See section 2.) 

(1) Any offence under Cha|>tcr VI and section 131 and 132 of 
the Indian Penal Code ; 

(2) Any of the following offences, if, in the opinion of Govern- 
ment, such off -nee is connected with any movement endangering 
the safety of the State, namely : — 

(a) any offence under sections 148, 153 A, 302, 304, 307, 

308, 236, 327 329 332 333, 385 386 387 392 393 394 395 
396 397 398 399 400, 40 t 402 431 435 436 437 4 •, 8 440, 
454 455 457 458 459 460, and 506 of the Indian Penal Code ; 

(b) any offence under the Explosive Sub-sections Act, 1908 ; 

(c) any offence under section 20 of the Indian Arms Act 1878 

(3) Any attempt of conspiracy to commit or any abetment 
of any of the above offences. 



The Rowlatt Bill. 


CGrinilriiil Laiv Itlmerfieney JBill) 

Debate in the imperial Legislative Council- 

Delhi — 0th February 1910, 

On. the Motion to Refer the Bill to Select Committee. 

The Hon’ble Sir William Vincent — “ My Lord, my task in 

explaining the reasons for introducing this Bill has been considerably 
lightened by the discussion on the Resolution l)rought by the 
Hon’ble Mr. Kliaparde last Session and I will endeavour to avoid 
repeating to-day wliat I then said. At the same time it will be my 
duty to place before the Council salient facts connected with this 
measure. 

“As the Council are aware for some time before the war the 
Government of India were faced with the difficulty of dealing with 
a number of revolutionary conspiracies of which there were several 
sub- iivisons, The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable strength, and 
either before the war or shortly after the inception of the war, the 
difficulty of the situation was complicated because it received material 
assistance from the King’s enemies. It attained indeed srich serious 
proportions that it was really subversive of all good government in 
parts of this country. 

“It was impossible to cope with this movement under the normal 
law, and if H()n’l)le Members will read the Report of the Rowlatt 
Committee, upon which the present legislation is based, they will find 
confirmation of this not only in the findings of the authors of the 
Report, but also in the figures which they cite. It will be seen that 
from 1909 up to the date of the Report there were no less than 311 
olTences and attempts at offences connected with this revolutionary 
movement, in which 1,038 per.sons were known to be implicated. 

Out of that number, 64 only were convicted. In 1915, the Defence 
of India Act was passed, mainly in connection with certain violent 
outbreaks of crime in the Punjab. It was not however, used to 
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any great extent in Bengal though it may have been used to 
a small extent there. The result was that the revolutionary 
movement gained further strength, and in 1915 and 1916 there were 
64 outrages including 14 murders, 8 of the murdered people being 
policemen. 

The Act was then enforced. I think that the specific reason for 
enforcing it was particularly tlie murder of Deputy SuperiiUendent 
Basanta Chalterji. I am not positive on the point as 1 speak from 
memory. The result was that the outrages were at once reduced 
and from January 1917 to February 1918, 1 believe the total 
number was 10. I think I am right in saying also that during the 
last quarter of 1913 there were no revolutionary outrages at all. The 
obvious conclusion from this is that the measures taken by the 
Bengal (iovernment (1 am citing the Bengal Government because 
the movement was particularly prevalent there and illustrates the 
position) Irave been effective. The Council will see indeed that the 
Bengal Government has been singularly successful in dealing in 
this way with revolutionary crime; the success of tliese efforts may 
also further be gauged from letters which revolutionaries have 
themselves written. Mere is one : — 

‘‘Armed rising was imminent in other provinces. We could not lag behind. 
Government got the scent and was on the alert. Some of our best men were 
lost. Llnfortunately at last we had to drop the idea of an immediate rising. 
Those local organisations are still intact and can be developed if required. 

“In another letter which I have here, one of these revolutionaries 
says : — 

‘The condition here beggars all description. Trusted friends can no longer 
be trusted with secrets. No one wants to see us. The guardians hate us more than 
the enemies. (I am not surprised at that.) The students are anxious to avoid us. 
Those who were eager to talk to us now avoid us. 

“I cite these letters and figures to show that the movement 
was effectively scotched l)y the Government under the powers 
conferred on it by tlie Defence of India Act I am glad also to say 
that the Bengal Government have at once taken advantage of the 
siiuation to release a very large number of men whom they had 
under restriction. A recent report of a debate in the Bengal 
Council indicates that out of 1,062 detenues 677 have already 
been released on guarantee. Of tde rest, 385 are subject to- 
restrictions of domicile only, 125 being domiciled in their own 
homes. 

Confession of failure of Govt. 

“ Well, my Lord, during the progress of these operations, the 
Rowlatt Report, as it is commonly called, was published. In it 
certain recommendations were made for legishuion to enable the 
Government of India effectively to cope with the disorder. 'Fhe 
position as it appeared to the Government of India was this. We 
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had been unable effectively to cope with this movement imder the 
normal law. We had been foiled in all our efforts. We then took 
restrictive measures, and we have been, or really the T.ocal Govern- 
ment has been, singularly successful in dealint; with it. 1 think if 
you read the Report the vital propositions are that under pre-war 
conditions the machinery of law and order was unfitted to cope with 
lawlessness of a particular type ; that the ending of the war with its 
emergency legislation really saved the peace of India by providing 
machinery which could deal witlt tliis lawlessness; and that it is 
unsafe lor us now to revert to the previous condition of affairs, in 
which these anarchical forces were allowed unrestricted license to 
prosecute their designs It is on the !)asis of this Refiort that we 
have undertaken this legislation. But f)ef()re I explain exactly what 
the details of the Bill are, I think 1 oiiglff to make one point quite 
clear, and that is, that this Bill is in no sense aimed at political 
movements properly so called. It is difinitely and distinctly inten- 
ded and framed to cope with seditious crime, and it differs very 
materially also in its scope fiom the Defence of India Act. It is 
not, if I may say so, nearly as wide as that Act; and. so far as I 
am able to interpret it, it cannot be used against any activities other 
than seditious activities, even though they may endanger or tend to 
endanger the public safety 1 think it is nscessary to emphasise 
this fact, because there seems 10 he in some quarters a misapprehen- 
sion on the point. 

Provisions of the Bill. 

The Bill itself is divided into five parts. The first part pro- 
vides for the speedy trial of offences. It can only be used or 
brought into operation when the Governor General in Courtcil 
is satisfied that scheduled offences are prevalent in the whole or any 
part of British India, and that ii is expedient to provide for their 
speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court consisting of three High Court Judges ex- 
peditiously without commitment and with no right of appeal. The 
first part also makes provision f« r trials being held in case of need 
in the locality or near the locality where the offence was committed, 
and also for trials i?i camera. Another point of importance in this 
part of the Bill is contained in clause 17, which allows the state- 
ments of persons not examined as witnesses to be used in evidence 
in certain circumstances We know that witnesses have, after their 
statements have been recorded, been murdered and we seek to 
remove at least the teinptaiion to murder these witnesses and to 
preserve their testimony. Another point of great imf)Ortance in this 
part of the Bill is that we now propose to allow accused persons to 
give evidence on their own behalf. They are not forced to do .so. 
They may do so or not as they like, so that those who are innocent 
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may have full opportunity for clearing themselves. Tnis last provi* 
sion of the Bill is in accordance, I believe, exactly with tlie law 
which prevails in juigland. 

“Partil of the Bill deals with preventive measures and with 
Part III is probably the part which will attract more attention. It 
can only be brought into operation if the (jovernor General in 
Council is satisfied that mv>veine«its which arc in liis opinion likely 
to lead to the commission of olfenccs against tlie State are being 
extensively promoted. Now if the Members of this Council will 
look at the Report itself, they will see that it is admitted tiiat punitive 
measures alone can be of little effect in the repression of this sedi- 
tion ; and it is for that reason that they have recommended these 
preventive measures. 'Phe powers of the local Governinent where 
this part is brought into operation can be exercised only in respect 
of persons reasonably believed to be or to have been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, that is, a movement likely to lead to the commission of 
offences against the State, In such cases the Local Governmeiu 
may either order the person so concerned to turnish security or to 
notify .;his residence, or to reside in a particular area or to abstain 
from any act specified or finally to report iiiniself to the police. In 
order to ensure that the powers of Governinent are not exercised 
without reason, the Bill provides for a safeguard in the cemstitution 
of an investigating authority which is to examine the material upon 
which orders against any person are framed. Tliis investigaiing 
aythority is to include one judicial officer and one non-official Indian. 
Further, in order tfidi tiie interests of any person subjected to an 
order may be adequately protected, the Bill provides for the consti- 
tution of Visiting Coiniiiittees to see to the welfare of such persons. 

“ Part III is more drastic. It can, however, only come into 
operation when the Governor General in Council is satisfied that 
scheduled offences have been or are being committed to such an 
extent as to endanger the public safety, in such circmnstauces, 
the Local Goverument, where there is reasonable ground for believ- 
ing that a person, has been concerned in a sjh-nluled offence, may 
direct ttie arrest of such person, his coufmetnenl in such place and 
under such conditions as may be prescril)ed. There are again the 
same safeguards as under Part II for an investigating autliority and 
for a Visiting C Jinmittee. rue period of orders under Parts II 
and III, I ought to have explained, is limited to one year in the first 
instance and to three 3’ears in all. 

‘G^art IV applies the provisions of Part III autouiaticaliy to 
persons known to have been concerned in revolutionary crime at 
present and who are under restriction under the Defence of India 
Act by reason of that connection- 
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“ I do not think that at present there is anything in Fart V to 
which I need draw attention It is mainly ancillary and is a matter* 

in great measure, I think, for Select Committee. But if there is 
any pcn'nt on which Hon’ble Members seek for information I will 
do my best to furnish it. 

Why Govt, introduces the Bill 

‘ Well, my T.ord, 1 have now explained the provisions of this 
Bill, and it remains for me to say that the Government have not 
undertaken this legislation liglitly or without anxious consideration. 
We have no desire ro restrict the liberty of persons further than a 
a compelling sense of duty forces us to do. At the same time we 
are responsible for the public peace in this country, and it is our 
duty to take such measures as maybe necessary to secure that. No 
other remedy has been suggested in regard to this form of crimes as 
yet for attaining that object. If, however, any effective remedy is 
proposed the Government of India will be only too glad to consider 
it. There seems, however, to me to be some misunderstanding 
as to the nature of the disruptive forces of this anarchism. There 
are those apparently who look upon these men a^ innocent patriots, 
guilty of nothing save an excess of possibly mistaken zeal. My 
Lord, I ask the Council to get rid of this dtlusicn These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progress and enemies of any form of organised government, 
whether European or Indian. It may be suggested, as it has been 
suggested before, that all their activities will l)e reduced by the 
introduction of the Reforms Scheme. IXf}' T.ord, I say that these 
men are as much opposed to the Refonn Scheme as to 
anything else. During Mr. Montagu’s visit last year, I myself 
saw a circular which was addressed to a prominent citizen of 
Calcutta where it was openly stated that these men were not 
concerned with Mr. Montagues coming (^r going, and that their 
object was first and last to spread terror and make the Government 
impossible. My Lord, I think if these Gets were more fullv realised 
we .should hear less of that veiled sympathy with desperate men 
which really encourages them to further efforts and hinders the 
work of many who have the progress of this country at heart ; and 
1 suggest that it is the duty of all soher-mimled men to combat this 
dangerous confusion of crime with pauiotisfu, remembering what 
the effect of any such encouragemcni is. 'Fhc Bill which I now 
seek to introduce is not aimed at patriots; it is aimed at criminals ; 
it is not aimed at the suppression of politics at all ; it is aimed rather 
at the purification of politics. What we seek to do is to prevent 
anarchy an 1 disorder, and I thmk that many here will realise the 
importance at this juncture of combating these forces of disorder 
so rampant in many parts of the world when they consider the 
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effect of anarchy both in Russia and in other countries. My Lord, 
ti ever there was a time wiien it was necessary to check revolution- 
ary and anarchical tendencies, 1 tnink it may be safely said that it 
is the present. 

My Lord, at the same time, it I may say so, I realise very 
acutely tiie dilTiculties in wniedi Ifoirnle Members in tins Council 
are placed. I realise ibeir reluctance to accept a re[)ressive law 
aimed at the sappression of a lawoUitioiiary movement. I realise 
their legrel that any sucli measures should 'oe necessary and (heir 
constitutional dislike of any lei^islatioii which iiUorferes with the 
liberty of the subject, Govenunein is exactly in a similar position. 
We also recognize the const itulional objections to these interferences 
with liberty, but we re«lise the danger which lias to l»e combated, 
and for that reason we are forced, though with the greatest lelucl- 
ance and only after anxious consideration, to introduce tliis present 
Bill. We ask the Members of tliis Council to face the facts in this 
matter courageously and honestly. 

If the findings of the Rowlatt Committee are accepted, and I 
submit ttiat they must be accepted l)y every reasonable man, ihrre 
is no getting out of that, that is to say the facts apart from the 
recommendations, then is it not essential tliat (government should 
be vested with s mie reasonable machinery to deal widi this evil ? 
And is it not the duty of the Members of this Council to assist 
Government in this matter ? I ask the Council very earnestly to 
realise iheir r)wn responsibility in this matter, d'here are many 
here who claim responsible government for ti:ie country, some sooner 
some latter ; are they willing to accept the responsibility which 
responsible government inevitably connotes ; are they willing ta 
face the hostile criticism which innsi frequently be expected when 
action is taken in the public interest ^ My Lord, tiiere are many 
who arc watching tlie conduct ot itiis (Jouncil on this occasion with 
great interest; it wih l)e regarded by many as a test of capacity — 
whether the Members of the Council have the courage to do what 
is right in assisting the (Government in its first duty, tlie maintenance 
of the public traiupiiliiy Will the Members be found wanting, and 
give a right to anvone lo say drat their attitude on this question 
indicates their unfitness for responsible government 1 I earnestly 
hope that no .such occasion and no such material will be furnished 
to those who are opposed to political progress in tins country. 

‘GMy Lord, with these words I commend the Bill to the Council. 
The details, if the motion is carried, will be considered in Select 
Committee, and tlie Government is perfectly open to consider such 
modifications as will not render the machinery ineffective for deal- 
ng with the evil which they seek to combat. 

“I now introduce the Bill and move that it be referred to a 
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Select Committee consisting of the Hon'ble Sir George Lowndes, 
the HonM)le Pandit M. M. Malaviya, the Hon’ble Mr. Shafi, the 
Hon’ble Mr. Muddiman, the Hon’ble Mr. Sastri.the Hon’ble Nawab 
Saiyad Nawab Ali Chaudhuri, the Hon’ble Mr. Kincaid, the Hon’ble 
Mr. Khaparde, the Hon’ble Mr. Panerjea, the ILm’ble Mr. Fagan, 
the Hon’ble ]\Ir. Patel, the Honble Sir Verney Lovett, the Hon’ble 
Sir James DiiBoulay, the Hon’ble Mr. Emerson and myself, with 
instructions to report on or before the 6lh IMarch, 1919.” 

The Hon’ble Mr. V. J. Patel : — ‘ Your h'xcellency, I beg to 
move, 

‘ That the ('onsideratioii of this Bill be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative ('ouncil.” 

“ In moving this amendment, I must say at the outset that no 
sensible Indian could be charge<l with having any the slightest sym- 
pathy with anarchists or anarchism. In every country, my Lord, 
revolutionary crime is really the outcome of what I may call political 
and administrative stagnation ; if the political advancement of a 
country is really very slow and does not keep pace with the times, 
this sort of crime is bound to raise its head and disturb the peace 
of the country. What is tlien the remedy ? The remedy, I submit 
does not lie in repressive measures, but I am strongly of opinion 
that the remedy lies in the removal of the standing grievances which 
bring revolutionary crime into existence. We are all very glad that 
the Reforms are coming The very publication of them has a good 
deal to do with the creation of a smooth atmosphere to some extent, 
and 1 am absolutely certain, my Lord, that when thefe reforms 
actually do come, revolutionary crime will almost disappear. i he 
amendment which I have proposed before this Council is that the 
consideration of this Bill should be postponed for some time. At 
present, as I tiave already pointed out, circumstances have entirely 
changed ; even the Rowlatt Committee which made the Report did 
not contemplate that their recommendations should be put into 
effect in all and under any circumstances. As a matter of fact, in 
their recommendations regarding legislation to deal with the difficul- 
ties that might arise in dealing with the conspiracies, the Com- 
mittee say : — 

‘ This as expressed appears to us to be applicable to the state of circum- 
stances under which the difficulties referred to are encountered. These difficul- 
ties have, however, been circumvented for the time being by Special temporary 
legislation and they have not been in operation at the time of our inquiry. 
When this legislation lapses circumstances may have altered and the position 
may be better or werse. We do not think it is for us to speculate nicely on 
these matters. We must of course keep in view that the present war will have 
xjome to an end, but we cannot say with what result or with what ulterior con- 
f^equential effects or possibilities of consequential effects upon the situation.’ 

So the Rowlatt Committee itself did not contemplate that their 
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recommendations should be put into effect under any circumstances. 
As a matter of fact, the circumstances have altered. Revolutionary 
crime had ceased to exist at the time when they made their report, 
and since then cessation has continued. Then, again, after the 
Rowlatt Report, the Reforms Report has been published, the 
functions and the Francliise Committees have met in India ; they 
will shortly, as your Excellency pointed out In your opening 
speech, submit their Report to Parliament, and a Rill of Reforms 
will also be passed into law. That being so, I personally think that 
the passage of this measure at this juncture will materially affect 
the reception of the reforms in India. 

^‘My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed to this measure, and 
the passage of this Rill will stir up, in fact the introduction of it has 
already stirred up, a termendous and unprecedented agitation in 
the country at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial, 
and I am afraid that the intention of Government will not be fulfilled 
if at this juncture this measure is passed. 1 must say that I am not 
at all suprised that the Government have thought it proper to 
introduce this measure at this juncture. It is one of tliose blunders 
which a Government not responsibile to the people is likely to 
commit in moments of excitement. What I am, however. 
Surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Council of measures which 
would bring them more contentment, measures which really would 
conduce to the greater well-being ol the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is ^ilting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitutional reforms in India, at a time when one of the Indian 
is made a Member of the British Cabinet, at such a time instead of 
bringing forward measures which would really conduce to the well- 
being of Indians, a measure of this character should have been 
brought forward. 

“I may be asked why I want the postponement of the considera- 
tion of this measure for the period named in the amendment. My 
idea is that a measure of this kind should be discussed, if at all, by 
the Council which would come into existence under the Reforms 
Scheme. I do not mean to say that this Council is in any way 
incompetent to deal with this question or will not do justice to it, 
but I do maintain that so far as this Council is concerned, its very 
existence is entirely at the mercy of the Executive. You can extend 
>its life or, if you like, you can terminate it. As your Excellency 
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said in your opening speech, by an executive order without cvcn> 
consultiiig this Council, our existence has been recently extended 
till the 20th of July, 1920. So in this country the Executive is all 
powerful, and Council is so impotent even as regards the question 
of its existence. In these circumstances, and particularly if the 
reforms are to be given a fair trial and they are to be well received 
in this country, 1 tliink it is absolutely necessary, particularly when 
crime is at a standstill, that G(3vernrnent should not press this motion 
of reference to a Select Committee at this stage, but wait till the 
new Councils come into existence. As I said, I do not wish to go 
into the merits of the Bib. It would be snflicient for mv purposes 
to say that we are mightily afraid of it, and we think that all our 
constitutional agitation for any reforms wbatsover will die if these 
Bills are passed into law. 

The Hon'ble Mr. Surendra Nath Banerjea ‘ My Lord, 

I have given notice of an amendment on somewhat similar lines to 
those of my friend’s amendment, and with your Lordship’s permis- 
sion, I may be allowed to make my observations at this stage of 
the discussion. My Lord, I confess to a sense of regret and dis- 
anpintment that a Bill of this kind should have been introduced 
at this moment. I complain of its inopportuneness ; I complain of 
the principles which uiuierlie some of its provisions, and, my Lord, 
in saying this, 1 do not express my own peisonal views, but the 
considered opinions of those of my friends with whom I am accus- 
tomed to act in public life. My Lord, it is no use disguising the fact 
that the Bill has created widespread anxiety, and even alarm, in the 
public mind of India, anci 1 must say there is abundant justification 
for this feeling. It is feared that if this Bill he passed, it will cripple 
our political activities and bring about the stagnation of our public 
life. My Hon’ble friend has read out some of the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
matter which constitutes a peril to the sacred rights of personal 
liberty which Englishmen value so much ; which I am confident this 
Council cherish dearly ; which you, our masters in the great art of 
constitutional government, have taught the people of India to prize, 
My Lord, one of the provisions — >1 think it is section 21 — which my 
trieiid read out, says that in a notified area the Local Government 
may declare, after an inquiry, executive in its character and 
complexion, that a person should abstain from any act. If this 
provision means anything it means that after this executive inquiry, 
a journalist may be prohibited from following his avocation, that a 
public man may not be allowed to address public meetings. My 
Lord, 1 consider this as a grave menace to public liberty, a serious 
encroachment upon the rights which have been guaranteed to us 
and wtiich we prize. If a right of this kind were taken away by a 
duly constituted court of law, no one would have the slightest 



lo DEBATE ON THE ROWLATT BILL [Imp. Council] 

objection, but to place such dangerous, Illimitable power in the 
hands of executive authority, deliberating in secret, discussing in 
secret, deciding in secret, seems to be an infraction of personal 
riglits which I almost shudder to contemplate.., You have, my Lord, 
in vour armoury a weapon, offensive and defensive, wiiich is amply 
sufficient for all purposes. Tiie Defence of India Act is there, and 
it is now in force and will be in force until six months after the 
conclusion of peace. 'Fhe Peace Conference has just started its 
sittings. file peace negotiations are going on from day to day. I 
take it my L()rd,thaton a moderate computation, these negoliaiions 
must last at least for tliree or four months. That brings us down 
to the month of June. 

“The Defence of India Act will be operative six months after the 
conclusion of peace. That will take us down to the end of the 
year. Therefore, at least up to the 31st of December, 1919, no such 
law as the one that you are now proposing to enact is needed. Then, 
my Lord, there is the power of ordinances which you have used 
so freely and so frequently and to such good purpose. You can 
revive the Defence of India Act by an Ordinance which will continue 
it till June, 1920. Therefore, my Lord, having regard to the powers 
with which you are armed, and which can be easily continued, it 
seems to mt! that no case has been made out for enacting a law of 
this kind, at any rate at this stage. 

“Nor is this all. You have got in your armoury Regulation III 
of 1818. It is a part of the permanent law of the land, and you can 
set it in motion at any time you like. As a matter of fact, 1 think 
my Hoidble friend the Home Member will bear me out when I say 
that the most dangerous characters have all been interned under 
Regulation III of 1818. 

“Therefore, my Lord, I submit with all deference but with the 
utmost emphasis that no case has been made out for the enactment 
of this law at this stage. ( 3 n the contrary, it seems to me that 
there are very weighty reasons why you should not proceed with 
this legislation By the time that the Defence of India Act expires 
— by the efflux of time, I will take it on the 31st December, 1919, 
or the 30th of June, 1920 — by that lime the Reform proposals will 
have been introduced in Parliament, and I am sure, I feel confident, 
that they will be embodied in the law of the land. And, my Lord, 
let us contemplate the situation as it will then he developed. A new 
atmosphere will have been created surcharged with the spirit of 
mutual esteem, of mutual confidence, of mutual co-operation between 
the rulers and the ruled. A new order of things will have been 
inaugurated, an order of things. I take it, more favourable than 
what now prevails, for the consideration of a contentious measure 
like this. I ask, therefore, is it necessary, is it wise, to go on with 
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this fneasure ? My Lord, furthermore, if there is one truth which 
should be burnt in upon the souls of the rulers of men it is this, 
that no measure, be it administrative or legal, can be successfully 
worked except with the willing concurrence and co-operation of the 
pe )ple. If a measure alienates poj)ular sympathies, Sets up the 
people in arms against you, gives rise to tiie liercest agitation, it is 
donined, fored oomed to failure. I very much fear that is the case 
with the present Hill. The agitation has already commenced; it Is 
growimr, and it wil! grow, day by day. My I.ord, 1 cannot help 
tliinking that by passing these two Ihlls, or this one Bill, you will be 
placing a very f' rmidahle weapon in the hands of the reactionaries 
in England who desire to wreck the reforms, ddus measure will 
foster excitement, uneasiness and public discontent, and these 
are the impulses uy)on wliicli the revolutionary instinct feeds 
and from which it dcuives its sustaining and vitalising influence. 
The rev>)lutionary will say in his secret leallets which he circulates 
with strenuous persistency ; ‘ All this talk about the Reform 

proposals is moonshine. It means nothing ; it implies nothing. 
Here you have got this drastic Act symptomatic of the spirit 
of the administration.’ All this may be grotesque, wild exag- 
geration, but, my Lord, in a state of popular excitement it is bound 
to appeal to the popular sentiment. And then what will Lord 
Sydheuham and his followers say. Referring to this Act they will 
say ‘ Here the Government of India by the enactment of this law 
tells you that India is seething with discontent and sedition, and that 
it is necessary to pass a law of this kind for the purpose of grappling 
with the situation. I ranquillise India first, and then it wiil be time 
enough to talk of Reform proposals Look at Ireland, What has 
happened there Irish discontent, the disturbed condition of Ire- 
land, have indefinitely postponed the prospects of Home Rule. 
'Apply the same principle’, Lord Sydenham and his followers will 
say, ‘ to India.’ What then, my Lord, becomes of our Reform 
proposals? Your Excellency’s Government and the authorities at 
home have staked their credit and reputation upon the passage of 
the Reforms Bill through Parliament without any attenuation, without 
any whittling down, d’he passage of that Bill will be seriously handi- 
capped by the Bill which the Hon’ble the Home Member desires 
to enact. 

‘My Lord, I need not detain the Council any longer. I appeal 
to your Excellency’s Government to reconsider the whole situation 
and to drop the Bill, or at any rate to postpone it until the Reform 
proposals have become the law of the land . My Lord, the agita- 
tion against the bill has already commenced. We are receiving 
telegrams every hour. Last night, I was awakened at midnight 
by a peon with a telegram purporting to be the proceedings of 
a public meeting protesting against the Bill. I am sure my friends 
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over here are being troubled in the same away every hour of their 
lives. The agitation has commenced, it will grow. My Lord, we 
want — certainly an old man like myself wants — peace, freedom from 
agitation, from conflict and controversy. I therefore appeal to 
your Excellenccy’s Government with all the emphasis that I can 
command to save us from being precipitated into the vortex of 
an agitation which is hound to excite the fiercest oassions, which 
will be the source of embarrassment to your Excellency's Govern- 
ment and will dissipate that atmosphere of peacefulness, of tran- 
quillity, of mutual trust and mutual confidence, which the Reform 
proposals have helped to create, and which we of the moderate 
party^ have tried to deepen, to extend and to promote. I do trust, 
therefore that my appeal will evoke a sympathetic response in the 
heart of my Hon’ble friend the Home Member. 

The Council adjourned for Lunch till 2 15 p.m. 

The Hon’ble Mr. Kamlnt Kumar Chanda :—“May I inquire 
the dates of the letters which the Ilon’ble the Home Member 
referred to in his speech V' 

The Honb;ift Sir William Vincent “I am afraid I cannot 
give the Honb’le Member the information he requires/' 

The Honb’le Mr. Kamlnl Kumar Chanda entered a 
most emphatic protest against this Bill which admitiedlv aims 
at curtailing the liberty of the subject — the right of speech 
and action, and some of the provisions have certainly no precedent 
in the jurisprudence of any other civilised country. He then 
refened to the numerous public meetings held in protest all over 
the country and drew the attention of the Council to the protest 
made by Raja Kishore Goswami of Bengal, the first Indian member 
of the ILmgal Executive Council, and continued : — 

“This is what is at the back of our minds when we oppose the 
measure. 1 will not waste the time of the Council by quoting 
a large number of cases, t>ut 1 will quote one instance from the 
Report of the Sedition Committee, on the findings of which the 
Bill is based — the attempt on the life of Basanta (diaterji, Deputy 
Superintendent of Police The case is known as the Musulman- 
para bomb case and is referred to in paragraph 66. 

The report says : — 

‘From inforrnatiem now available it appears to be rlear that this was the 
work of the Dacca r^amity and that the boinb-s had been procured from 
Chandernagore.’ 

“But what was the judgment of the High Court ? A young 
lad, a student of the Presidency College, was sent up for trial 
before the special tribunal presided over by the Chief Justice and 
Justice Sir Asutosh Mukeiji. Lord Sinha (then Sir Satyendra. 
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Sinha) who was Advocate-General conducted the case for the 
prosecution. He was impressed witti the innocence of the 
lad, and he tdinself called the respected Head of Oxford Mission to 
prove an alibi for this man who was acquitted in spite of 

the attempts of the Criminal Investigation Department to swear 
away his life. 'Fhe judgment of the High Court stated that 

‘hhe attempt of the [)()ltce to connect the innocent lad witli a dastard- 
ly crime had failed 'Fhe Cdnef Justice and Mr. Justice Mukerji 
made strong comments, and in fact suggested an inquiry into the 
police evidence*; l)ut up to now we have not heard that anything 
has been done. As I said, my Lord, 1 could quote other cases 

from this Report, hut it wouUl be tiring the patience of this 
Council. 1 shall therefore only refer to one rnore — the Sindhubala 
case, in which two innocent i es[)ectable young ladies were subjected 
to all sorts of atrocities They were kept in conlineinent for days 
and days Has any notice beem taken ol the persons who were 

responsible for that ? My J.ord, if it is an offence and a crime 

to have sympathy with [)eople like the Sindhubalas and the 
Musulmanpara case's accused, 1 inusi plead guilty. But that is 
what is really at the back of our minds when w'e oppose the Bill. 
My Lord, this Bill is admittedly based on the recommendations of 
the Sedition Committee. 

Value of the Kowlatt recommendations 
“VVe shall always speak of their findings and their recommenda- 
tions with the utmost respect. But, my Lord, I cannot help saying 
that as I read some of their findings and recommendations 1 was 
reminded of an anecdote I read somewhere, probably in Serjeant 
Ballantyne’s Reminiscences. A man was tried on a charge of 
stealing a horse ; the case against him was very strong and every- 
body expected that lie would be convicted. But his Counsel, a 
Serjeant-at-Law or Queens Counsel, I forget which, made a 
strong appeal and the Jury returned a verdict of not guilty. Of 
course he had to be acquitted, becau.se fortunately or unfortunate- 
ly — I do not know wdiich — our Criminal Procedure Code is not in 
force in England. 'The Judge after actpiitting him addressed him 
“Now that you are acquitted, there is no fear of your being put on 
your trial again. Will you tell me whether you did not steal' the 
horse ?” The man replied ‘Well my Lord, I always thought that I did 
it until 1 heard the address of my Counsel, and now I begin to 
think that I did not.’ This is my feeling, my Lord, after reading 
some of the findings and recommendations of this Committee. I 
shall simply mention this fact that the circumstance that their 
decision is based up m expert evidence which was not sworn 
•and which was not sifted by cross-examination is bound to 
detract somewhat from the value of their recommendations. Apart 
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from that, it appears from the report ( para^rapii 176 ) ‘that 
proposals for legislation for the period after the war were, how- 
ever, drafted and had been under consideration when it was decided 
to appoint our CoininiUett.’ 1 siif)mit, my Lord, that this must have 
tinged to a large extent their decisions in this matter.” 

He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
of the Home member that the Anarchical movement was still in 
force. He drew the attention of the Council to the statements 
made in the press and in private by people not hitherto in sympathy 
with British rule that the new situation cre ded by the war had 
made them strong su[)p()rlers of tlie Government, and then 
continued — 

“Now, my Lord, you are going t give us reforms and side by 
side with them, and in fact before them, you are going to give us 
this repressive law. Will that pave the ground for the reforms in 
this country ? If this measure is passed it is bound to create 
considerable agitation. I read tlie other nay that I\Ir. Asquith 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said : ‘ 7 ’he best way to get 
rid of the Sinn Fein is 10 grant self-government to Ireland. This 
will make short work of Sinn Feiners.' Lord Morley said with 
regard to the Irish Crimes Act ‘if 1 know anything in this world 
it is the record and working of Irish Coercion Act since 1881 and 
the Irish Crimes Act was the most egregious Lilure in the whole 
history of exceptional legislation' page 338. What is there to 
show that what failed there will succeed in this country ? Given 
the same cause the same result will follow whether it is Ireland 
or Italy or Russia or India. My Lord, our humble submission 
is that before you pass this measure let us see what will be the 
effect of the reforms in India. Where is the danger ? In the 
first place there is the Indian Deft^nce force Act and that will be 
in force for some time yet Peace has not yet been signed and 
even after it is, the law will be in force for six months im.re. Apait 
from that you liave got the ‘rusty sword of 1818,' namely the 
Bengal Regulation III of 1818. If in spite of these measures you 
find there is an increase of crime which cannot be dealt with by 
the ordinary iaw, surely your Lordship can pass an emergency 
measure, an Ordinance or even an Act in a single sitting as was 
passed in ihe time of Lord Lytton and in the case of the Press Act. 

“Then I doubt if the Council has got the power to pass this 
law. In paragraph 200 of the Rowlatt Committee's Report this 
is what is said : ‘In making suggestion for legislation we have 
not considered at all whether it could be argued that such legisla- 
tion is in any respect beyond the competence of the Governor 
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(jeneral in Council. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis 
of our proposals would only cause embarassrnent. We have 
proceeded on the basis that any suggestions of ours which it may 
be decided to adopt will be given effect to by some legislature 
competent for the purpose’. Reading between the lines is there 
any doubt that the Committee was sceptical about the competency 
of the Council } It comes to this, my Lord, tliat the eminent 
judges were not satisfied that you have the power. Couple this 
wiih the findings of the Joint Parliainentary Committee })resided 
over by Lord T.oreborn and there is ror)m for the submission that 
the rnatier ought to be considered further. 

Hon. Mr. M. A. Jlnnah said : — I shall place before the 
Council the grounds on which I am opposed to these Bills. My 
first ground is this, that it is against the fundamental princi[)les of 
law and Justice, namely, that no man stiould lose his liberty 
or be deprived of his liberty witiiout a judicial trial in accordance 
with the accepted rules of evidence and procedure. ]\Ty second 
reason is, that this is a wrong remedy for the disease, namely, 
these revolutionary crimes, although I for one am prepared to 
accept as correct the findiiugs of facts of the Rowlatt Committet 
that the crimes of a nature indicated have been committed. 
My third ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 
for judical, such powers are likely to he abused and in the 
past we have instances where such powers have l)een abused. 
My fourth ground is that there is no precedent or parallel that I 
know of in any other civilised country where you have laws of tliis 
character enacted. My fifth ground is that this is a most inoppor- 
tune moment. At this moment I can tell you that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous reforms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal with 

an emergency of a temporary character. And the last ground 

why I oppose this measure is that, my Lord, I do not wish to 

state it by way of any threat or intimidation to Government, but 

I wish to state it because it is my duty to tell you that, if these 
measures are passed, you will create in this country from one end 
to the other a discontent and agitation, the like of which you have 
not witnessed, and it will have, believe me, a most disastrous 
effect upon the good relations that have existed between the 
Government and the people. 

'‘Your justification for coming here and asking this council to 
give you sanction to pass them into law is this , We had tfiese 
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revolutionary movt^nents and it was difficult for us to cope 
with tliem at fust, hut as soon as the Defence of India Act 
was passed iu 1915 (though the Government for the time 
being took those powers for the period of the war) you were 
able to utilise those powers for the purpose of dealing with 
revolutionary cons]>iracies and with more success. That being 
so, ilie ( jrO\ernmeiU is now so enamoured with these pow- 
ers that It ht^loly asks the legislature to enact measures of tins 
character permanently, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doubt, 
I think it is common sense, that by these powers you can more 
effectively deal with conspiracies. Nobody will dispute that ; you 
will ask me, why do you object to it. ; why don’t you give us 
these powers ? My answer is this, my Lord, that by these powers 
of an executive character you may be al)le to get hold of more 
real offenders but at the risk and the cost of many other inno- 
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent ? d'hen you will ask, don't you trust the executive 
My answer is iliat I certainly cannot trust the executive, because 
I am a firm believer, — I do not care how many Rowlatt Com- 
mittees will decide and recommend, — I am a firm l)eliever that 
no man's liberty should be taken away for a single minute 

without a proper judicial inquiry. Now that, to my mind, is the 

root of the whole question. And what is yonr answer to that ? and 
I say, my Lord, lemember you are responsible ; remember, once 
you have passed this law in the Council, your Lxcellcncy's 
Government is responsible, because these laws will then be put 
into force ; they will be put into force by Local Governments, 
they will be put into force by officials ; they will be put into 
force in various ways by the police ; you are giving this power, 
and 1 want you , my Lord, to consider whetlier such a case 

has been made out as to enact tliese measures. I am now 

dealing only with the preventive measures. The Rowlatt 
Committee ilicmselves admit it, and they also feel embarrassed ; 
they also recognise the fact that it will involve the infringement 
of liberty of the subject. 'Fake, for instance, your first clause, 
the important clause in the Bill, section 21, which reads thus : — 

^Where, in the opinion of the Local Governrn<-tit, there are reasonable 
grounds for believing that any person is or has been actively concerned in 
such area in any movement of the nature referred to in se 'tion 20, the 
Local Government may, by order in writing containing a declaration 
to that effect, give all or any ot the following directions, namely, that such 
person — 

(a) shall within such period as may be specified in the order execute 
a bond. 
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(b) shall notify his residence and any change of residence 

(c) shall remain or reside in any area in British I ndia so specified. 

(fi) shall abstain from any act so specified which, in the opinion of 
of the Lo('al Government, is calculated to disturb the public peace or is 
prcjudical to the public safety ; and 

(e) shall report himself to the police at such periods as may be so speci- 
fied.' 

‘Where in the opinion of the Local Government there are reasonable grounds 
for b«-lievin^ that any parsdo has b-.-en or is <'onct rned in such area iu any 
scheduled offenc *, the Local (Tovernment may make in respect of such person 
any order authorise ! by sta'tiou 2i, an 1 may further by order in writ i tig direct — 

(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under such 
conditions and restrictions as it may specify ; and 

c) the search of any place specified in the order which, in the opi- 
nion of the Local Government, has been, is being, or is about to be used 
by any such person f<m any purpose prej udi.-iul to the public safety. 

What is ‘Movement’ ? 

I do not know what is the meaning of the wor<l ‘move- 
ment,’ the word might mean anything. Well now, who will 
give the information to the local Government that a person is 
concerned with a movement of the kind defined } Wiio will furnish 
local Government with materials upon which the local Govern- 
ment will make its order ? I venture to say, my Lord, it will be 
some police ofiicer. Who else can it be, except somebody in the 
Criminal Investigation Department, or the police } It is the 
police who will furnish the local Government with information * 
ex-par le information and upon that information, furnished by the 
police, ilie local Government will say, well here we have got this 
information, we will make the order', and the order is made and 
it is final. After the order is made, after the man’s liberty 
is taken away, under the second and more drastic preventive 
measures which are enacted, you have an investigating authority. 
After the man is either in jail, or has been arrested and is de- 
tained somewhere, you have the investigating authority ! And 
My Lord, what is that investigating authority Here again I 
am fully alive to the fact that it is suggested that there 
will be one non-official member on that investigating authority. 
Hut what is that investigating authority ? It will have the same 
materials, though it may call for more material, but the inquiry 
will be anything but a judicial inquiry. The person who is either 
under arrest or has been detained will not be there. He may 
be called by the investigating authority, he may be ques- 
tioned, but he may not be there. The whole inquiry will be 
in camera, most probably behind the back of the person accu- 
sed and the investigating authority is then to make a report. I 
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ask you, my Lord, again what is the good of that report, is 
it worth anything ? I venture to say that the Hon'ble the Law 
Member, for whose fairness I have the utmost respect, if he 
were there and if 20 statements were placed before him, and 
if the accused were not called before him, and he was to in- 
vestigate behind the back of the accused, without the assistance 
of any advocate or barrister, I ventine to say, my Lord, that 
even he, with his great experience of the Courts, is likely to 
be misled. Mow are you really going to come to any decision ^ 
You know that even in a court of law, where you have some- 
times the ablest counsel on both sides, it is difficult to decide 
whether a person is really guilty or not, and we know that ju- 
ries, men of common sense, men of business, have differed. We 
knuw that judges have differed We know that a Court sometimes 
convicts a man of murder, and you go 10 a court of appeal 
and on the same evidence the man is acquiited. I'his is a very 
serious matter when you are dealing with the libcity of the 
subject. How can you expect this investigating autliority, sit- 
ting 171 camera, behind the back of the person accused, to come to 
any really useful conclusion } What happens then ? This investi- 
gating authority will make its report and the Government is 
bound to accept ihat report. What is the good of it.? The Govern- 
ment will say ‘ we have considered it.’ Now this is the condition 
this is the most valuable safeguard, the great condition precedent 
which is made so much of. The same thing will apply in the more 
drastic preventive measures. Therefore, my Lord, it is no use shirk- 
ing the issue, it is no use hedging round the whole of this question. 
It is quite clear and it is obvious that this measure is of a most 
serious character. It is dangerous. It imperils the lil)erty of the 
subject and fundamental rights of a citizen and, my Lord, standing 
here as I do, 1 say that no man who loves fair play, wlio loves justice 
and who believes in the freedom and the liberty of the people can 
possibly give his consent to measure of this character. You have 
got to make out a very very strorii^ case indeed, and then alone you 
can come to us and then I can assure the Hon’ble the Home Mem- 
ber that I will tell him, ‘ yes, you have made out this case, I shall 
co-operate with you.’ What is the case you have made out? 
Because there are some revolutionary conspiracies ; because, as the 
Hon’ble Mr. Banerjea said, you have a small section, a few hun- 
dreds, or a few thousand if you like, who have taken to revolutionary 
methods, who have taken to anarchical methods, you come here and 
say that we are going to enact laws of this character, permanently 
placing them on the Statute-book, the result of which would be that 
no man’s liberty will be safe in this country. I shall even go so far 
as to say this, my Lord, that there will be an end to political life 
and freedom in this country. No man will be safe. Supposing, my 
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Lord, in some province some offences are committed. The Govern- 
ment of India is apf)ealed to and the Government of India says 
‘very well, s ^me offences have been committed’ — and mark you 
I have not dealt with the offences here, but the Schedule of 
Offences includes grievous hurt, rioting, and all sorts of other 
offences. If to-morrow, for some reason or another, there 

happen to be three or four riots in the Bombay Presidency, 

mind you, nothing to do with politics nt all, the Government 
of India may be asked to apply tliis Act to Bombay and the 
Government of India might intervene and make it applicable 

to Bomb «y 

The Hon’ble Sir William Vincent : — Is the HoiVble Mem- 
ber quite correct in liis citation from tiie Schedule ? Will he read 
it? He has ommitted the sentence ‘ if, in the opinion of Govern- 
ment, such offence is connected with any movetnent endangering 
the safety of the State.” 

The Hon’ble Mr. M. A. Jinnah “ I 1 enow that perfectly 

well, but how is this to be ascertained. I know that the draftsman 
has put it in this way that provided they are connected wiih any 
offence against the State, but I say supposing you have offences of 
this kind I will give you an instance. Supposing we have somebody 
who is dissatisfied with some individual official and happens to 
attack him and causes hurt 

The Hon’ble Sir William Vincent “ May I point out that 
section 32 5 is not in the Schedule at all ; the offence of simple hurt 
is not included.’’ 

The Hon’ble Mr. M. A. Jinnah:— “I said ‘grievous 
hurt;.” 

The Hon’ble Sir Georg-e Lowndes: — “No, the Hon'ble 
Member said ‘ hurt’.” 

The Hon’ble Mr. M. A Jinnah:— “ T said ‘grievous hurt’ 
just now.” 

The Hon’ble Sir Wiiliam Vincent ‘Grievous hurt’ is 
also not in the Schedule. Section 326 deals with grievous hurt 
caused by a deadly weapon.” 

The Hon’ble Mr. M. A. Jinnah “ I always understood 

that grievous hurt is grievous hurt with any kind of weapon. There- 
fore, I say that you have got a Schedule of offences to wiiffili iiiere 
is no limit. Of course 1 can go into the whole list and take up the 
time of the Council unnecessarily. But you will find you have got 
a regular list of offences. They are not offences really confined to 
offences against the State. Therefore, what do you find ? You 
And that once you get this Act made applicable to any province 
then in that province if there is a particular person who is not liked 
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or who is supposed to be undesirable, by some official, I say that 
person is not safe. If he happens to incur the displeasure 
of a few high officials in that province, I say that man is not safe, 
and he has got no remedy. I venture to say, my Lord that there 
is not a single non-official Member that is going to support these 
measures. There may be one or two exceptions, but, as far as 
I know, barring one or two exceptions, the rest of them arc going 
to oppose these measures. Not only that. Although the non- 
official Members in this Council certainly represent a very 
important volume of public opinion, you have also got the public 
outside, and I venture to say that the whole of the country is 
opposed to these measures. 

“Then you say of course ‘we have got the official block ; we 
have got the official majority ; we are going to carry this ’ Well, 
of course you can carry it because vou have gut the official 
majority. But 1 ask you, my Lord, and I ask your Government, 
do you or do you not accept our assurance when we say that 
nobody condemns these crimes more strongly than we do ; nobody 
is more ready and more anxious to stop them than we are ; nobody 
is more anxious to co-operate with you than we are Therefore 
will you not listen to us 1 Does our opinion count for anything or 
does it not ? I know it counted when you wanted /'45 million. 

Is it or is it not going to count to-day, and, if so, why not ? 'That 

is the question 1 ask. My Lord, we have got this question to 
face. As the Hon’ble Mr. Banerjea has put it, this Act is not 

going to exi)ire for six months after the peace is signed. You 

have got Regulation III in your hands. You have got the power of 
Ordinance ; you can enact this very measure, if necessary. And 
if in the new Councils, when they are formed, if we find —and our 
conviction is this that there will be no occasion ; we may be wrong, 
I am not going to be very emphatic on that point, we may be 
wrong, but we feel, and, my Lord, I feel convinced that this 
announcement of the 20th August by Flis Majesty’s Government 
followed up by the visit of the Secretary of State tor India and the 
fact that your Lordship and the Secretary of State for India went 
all over the country to ascertain the public opinion on the question 
of constitutional reforms and tlie publication of your Report which 
I for one had never any hesitation in recognising as an advance, 
and I have said so not in this Council but outside, had tremendous 
effect on the people. And whatever differences there may be 
between your Government and ourselves with regard to those 
proposals, if we eventually get those reforms in the substantial 
form that we expect — and on that point we mean, my Lord, to fight 
to the end, we will do all that lies in our power, we will do our best, 
we mean to go further than that Report-— but, my Lord, after we 
have fought the fight, whatever may be the end of it, once these 
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reforms are introduced, I can assure you, my Lord, that you have 
got men in this country who will then say this : ‘We have fought 
a conslilulional battle, we have done all we could in our power, 
but we have not succeeded to the fullest, but it is a real and 
substantial advance no\v these reforms are introduced, let us 
make the best of them’. And I hofie that the Civil Service, on the 
other hand, will act in the same way. 'Fhev mav fight now, they may 
resist us now, they may think that they are going 10 be endangered 
and they may tliink that even these proposals go too far : but 
once the fight is over, 1 hope that you and we will work in co-opera- 
tion and do our best to see that those reforms are made a success. 
Ai that time, I can assure you, my Lord, and I can assure the 
Government, if we find that there still exists tliese revolutionary 
conspiracies, and if w'c find in co oiteiation with your Government 
that measures of a dra>tic character are essential, I assure you 
that you wall find men amongst my own couiitrv men who will 
stand side by side with you and wall be ready to give their assent 
to laws bow'ever much they may dislike tliem. Even then I can 
assure you 1 shall be loath to give my consent, but 1 shall do so 
if it is necessary. Now, therefore, do you think that you will lose 
anything, do you think that an) thing serious is going to happen 
if you accede to this request of ouis, namely, to postpone the intro- 
duction of the bid That is all tliat we ask. Do you think that 
you will gain more by carrying tliis measure by means of your 
official majority against the will of the people ? 1 say it is against 

the will of the people throughout the country, -and mark my word, 
what 1 say is true and will be proved to be true — against the will 
of the [leople. Arc you going to do that ? And I say your only 
justification for that would be if you can say this to me : ‘The 
danger is so imminent — after all, we are heie as a foreign G<»vem- 
ment and we have got to protect ourselves and We liave got to 
maintain peace and order in this country — it does not matter 
whether you like tlie method or not, w^e are absolutely driven to 
this desperation, tliat against the will of the entire [-eople, against 
the responsible opinion in this country, we find we are in such great 
danger that unless we arm ourselves with these powers our Govern- 
ment is in peril.’ Is that so 1 I venture to say No ; it is not 
what is going to happen. You have got already m<-re than ample 
powers wiih yqu, i assure you you have got, 1 would not care to go so 
far as to say the entire community—lhere may be a small section 
on whom you cannot count— but almost the entire community 
at your back ; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
country. What have you found p 1 cannot, my Lord, quote your 
Excellency’s actual words in your speech to-day ; but what has 
India shown during this War ? The good sense of India, the 
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loyalty of India — not loyally in that stupid sense in which it is 
sometimes used, but free, sincere co-operation — have been acknow- 
ledged, ff is India failed during these last few years ? Then, 
my F/'i J. '. hat is the danp-r, what is the necessity, that calls for 
pressitii^'- on h tMis at this moment ? My Lord, I do not 

wish 1 take . he tiiiu. of the Council unnecessarily* I say, 
first -of all, as 1 ; i bef »re, the Bill is really opposed to the funda- 
mental principles of British justice ; secondly, I say it is not 
opportune ; thirtliy, 1 say it will create a most disastrous effect on 
the public mind 

He then referred to the Home Member’s statement that difference 
of opinion as to detads will be settled in the Select Committee, 
and said that the difference is not so much as on details but on 
fundamental principles*. He was opposed to the wrv principle of 
the Bill and so couM not support the motion that the Bill be referred 
to select Committee. He endeil by appealing to the Government 
to reconsider their position before proceeding with the Bill any 
further. 

The Hon'ble Pandit Madan Mohan Malaviya : ‘My 

Lord, belore T proceed to discuss the Bill, may I, under rule 13 
of the Rules for the Conduct of Legislative ILisiness, ask that 
any papers or returns relating to the Rill which is before the 
Council, any Minute which may have been recorded by your 
Excellency’s Governinenl, and any correspondence that m ly have 
passed between your Governin(int and the Secretary of .State, 
may he supplied to me ? That rule says — 

‘Any M' m'H'r rnay ask for any papers or returns connected with any Bill 
before rlie Council.’ 

I beg to n.sk for these papers.” 

His Excellency the President : — “There are no papers or 
returns in the custody of the Secretary to the Council.” 

The Hon’ble Pandit Madan Mohan Malavi/a :--“My 

Lord, my request is tint if your Lxcellency’s Government has 
minuted uj)()n tiiis Bill, and if any correspondence has passed 
between the Secretary of Stale and your Kxccllency^s Govermnent, 
copies of these may be supplied to me,” 

His Exc llency the President “Rule No. 13 says— 

‘The President shill d :t<nmiiic^ either at the tiinn or at the meeting of the 
Counc 1 next following, whether the papers or returns asked for can be 
given.’ 

I will give the Hon'ble Member an answer to-morrow.” 

The Hon’ble Pandit Madan Mohan Malaviya Thank 

you. My Lord, at the conclusion of his speech in introducing 
this Bill to-day, the Hon'ble the Home Member reminded us, non- 
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official Members of the Council, of the great responsibility which 
rests upon us in dealing with this matter. lie went further and he 
told us that we shall be judged as to our capacity for having a 
larger measure of responsibility by the attitude that we take up 
in relation to this Bill. My Lord, I entirely endorse that view, 
though I do not agree with the Home Member as to his object 
in making this remark. I hope that not only we non-official 
Members but that we all of us, official as well as non-official 
Members, will approach this question with a full sense of the 
res|)oiisibility which rests iipon u.s in dealing with such an important 
matter. 

The rules provide that ordinarily when a Bill is introduced, 
a motion is to be made in the first instance that the Bill may be 
publishe-l in the offi :ial (Gazette or Gazettes as the Council may 
direct. In the present case action has been taken under the 
exceptional provi>ion containetl in rule 23, \^’bicll says : ‘The 
Governor General, if he sees fit, may order the [)ublication of a 
Bill, togetiier with the Statement of Olqects and Reasons which 
accompanies it in such gazelles and languages as he thinks 
necessary, ahhrnigli no motion has been made for leave to 
introduce the Bill. In that case it shall not he necessary to move 
for leave to introduce the Bill, and if the Ifill be afterwaids 
introduced, it shall not be necessary to publish it again ' My 
Lord, I take it that this provision has been incorporated into the 
rules to meet cases other than the one which is now before us. 
d'he (hparture from the ordinary method prescrit)ed has re'^ulted 
in this ; here is a measure of very greU importance. If a motion 
was made for Lave to inliuduce it in the ordinary way, it 
would have been followed by a motion that the Bill should be 
published in the gazettes and cii dilated for opinions, 'i'he Bill 
would have then l)ecfii circulated in the country and among public 
bodies for ()[>inion ; the ()j>ini()ns of High Court Judges, of other 
Judges and Magistrates, of tin* various Local Governments and 
of pill lie associations interested in the question would have been 
elicited. These or>inions would have been circulated to Members 
of tliis council , considered i)y your h^xcellency’s Government and 
possibly also by His Majestv’s (iovernment ; and after all if this 
had been done there would have been a motion made in this 
Council that the Bill should he referred to a Select Cmnmittee. 
But what has actually been done here ^ The Bill was published 
in the Gazette, if I am not mistaken, (»n the 19th January or some 
date about tliat 

The Hon’ble Mr. A. P, M-lddiman “On the i8th January.'^ 

The Hon'ble Pandit Madan Mohan Malaviya “Thanks. 
Now, a fortnight after that the Bill is introduced here to-day under 
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the provisions of rule 23, without any motion for leave to 
introduce it. 

“The second thing which I complain of is that, while rule 

25 provides tiiat ‘after publication of a Bill in the Gazette of In iia, 

the Select Committee to which the Bill may have been referred 
shall make a report thereon. Such report shall be made not 
sooner than three months from the date of the first publication 
in tlie Gazette of India, unless the Council orders tlie report to be 
made sooner' ; here is a proposal emanating not from an ordinary 
Member, but from the Home Member, who field judicial oOices 
for many years, disregarding tliat very useful provision and 
p oposing that the Select Committee to which it is prO[>sed to 
refer this Bill should report on or before 6th March U;i9. I 
submit, my Lord, the Horne Member owed it to the Coun.il and 
the public to explain what reasons of State existed which justified 
or led the Government to adopt a procedure wliicli violates the 
ordinary rule which has been laid down for dealing with legislation. 
He has not done so ; 1 hope he may yet do so. But I submit in 
the absence of any such explanation, the public have a right to 
complain. Your Lordship is aware, that these Bills have fallen 
like bolts from the blue upon the public. Your Lordship is 
aware, most of us are aware, how^ numerous are the meetings 
which have been held and arc being held in different parts of the 
country to send up protest against the introduction of these Bills. 
Is it fair to the public to hurl such measures as these over their 
heads without the slightest attempt at justifying the procedure ? 

He then said that they all hated sedition and have always suppor- 
ted Government against revolutionary crime, as witness the whole- 
hearted support of the Non-official Indian members of Council when 
the Defence of India Act. — a war measure/ — was passed. 

He then traced the history of revolutionary crimes in each 
province separately and showed that there was no need for legis- 
lation of the kind proposed, quoiing the very words of the Rowlatt 
Committee in support of his contention. He then took up the case 
of the Punjab and of Bengal and traced ihe causes under which 
the Revolutionary movement thrived, referred to the callous indiffer- 
ence of the Government in the past towards youngmen who could 
not find an opening, to the unjust Partition of Bengal, the Gadhr 
affair and their aftermaths, and lastly the Komagata Maru affair. 

He said that the Montford report had in unquestionable terms 
recognised the loyalty of India and her sacrifices in the War and 
this bill coming at this time has been a great and deep seated 
disappointment , and continued : — 

I ask that the Government should not lead people to think that 
all the great sacrifices which they have made during the war have 
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already begun to be forgotten. The Government should give no 
ground, no room for thinking that the magnificent effort of India 
during the war has already begun to be forgotten, d'he Government 
should show by their acts that they still do trust the peoide, and 
that what they say ab >ut the deep loyalty of the people is a reality 
which they believe in and not an unreal sentiment expressed to 
flatter the people. I fear that by taking up the altitude vvnich the 
Government of India have taken up, ttiey have already to a great 
extent destroyed I regret to say it — the excGIent results which 
had l)een produced by lour years of joint effort during the war, four 
years of conua ieshif) in the war, and all the sentim. nts of mutual 
trust and esicem which it rngend<-red. But it is not too late yet to 
mend, it is not too late yet to rectify the mistake; and I appeal to 
your Excellency that the Governme..t should, with that sense of res- 
ponsiljihty wiiich ilie tiou’l)Ie the lloine Member askeef, and rightly 
asked, us non-official IMeinbeis to display, 1 appeal with ad lespect 
and deference that the Government of India sliould rt^consider the 
situation and as a very special measure withdraw the Bill. Now, 
my Lord, what would be the result if this recommendation is ac- 
cepted .? 1 know the Government of India, constituted as it is, does 

not easily go back upon any legislation which it has set its heart 
upon- We know that to our regret ; but I submit that, if in view of 
the very special circumstances of the situation, in view of the very 
special circiimst uices which the war has brought ab(»ut, if at this 
time the Government should unite with the n<»n official Members in 
burying the Bill, no evil will result to anybody, ami the Defence of 
India Act will continue in opeiation for some six months after the 
war. The ordinary legislaiioii which stands in the Statute-book 
provides ample means for dealing with all classes of (rime, and if 
six montiis after the war is over, if aftvr measures have been intro- 
duced to remove the causes which have fed discontent, which have 
given rise to revolutionary and anarchical tendencies, the Govern- 
ment should still find that there are youn.i> men who aie working in 
wrong paths, and the ordinary law is not enough to deal with them, 
theil, my Lord, would be the time for the Government to coiivsider 
what mea.^ures siiould be adopted — not a measure like the present 
one — but what other reasonable measures should l)e adopieo. 

It is proposed that the bill should extend to the whole of 
India ; the Rowlatt Committee have clearly and distinctly stated that 
the revolutionary movement was limited to certain provinces and 
only for a certain period. It is generally subsiding. Another sen- 
tence in the Report ‘all these plots have been direett-d towards one 
and the same objective, the overthrow by force of British rule in 
India ; sometimes they have been isolated ; sometimes they have 
been interconnected ; sometimes they have been encouraged and 
supported by German influence.' 
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** But the Committee go on to say — ‘ all have been successfully 
encountered with the support of Indian loyalty.’ I ask you, my Lord, 

I ask whether in fairness, whether in justice to that loyalty, the 
Government should not say * No ' to the proposals of legislation 
before us, whether it should not still rely upon that loyalty to curb 
these evil tendencies and to eradicate it from the land. Fhey go on 
to say : ‘ It is not surprising that in dealing with conspiracies so 

elusive and carefully contrived, Government has been compelled to 
resort to extraordinary legislation.’ But that work has b-en done; 
that extraordinary legislation will still be available for six months 
after the war; let it have its course till then and be done with it. 
Let us hope and pray that the evil will be dead in the new state of 
things which will dawn. 

“ My Lord, in the presence of this report, I cannot understand 
Low the Government could make up its mind to propose legisla- 
tion of the retrogradd and repressive character, subversive of the 
principles of justice for which England has always .‘•tood up, which 
are the glory of tlie English constitution, subversive of so many 
ideas of justice for the protection of the liberty of individuals? Flow 
could Government have made up its mind to introduce such a legis- 
lation and to propose that it should extend over the wliole of India ? 
1 shall not be content with a mere genera] statement of the character 
of the legislation. I would invite the attention of your Excellency 
and of tlie Council to the actual proposals which the Committee 
have t(* put forward and show how they themselves looked at this 
question. In tiie first instance they have rightly raised a doubt to 
W'hich attenti'»n has already been drawn by Mr. Chanda, about the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a measure of such extreme severity and so far inconsistent 
with the established rules of evidence and justice. In paragraph 
200 they say. 

In making suggestions for legislation we have not considered at all whether 
it could be argued that such legi.slation is in any respect b<-yond tlie ('ornpetence 
of the Govcnuir General in Council. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis of our proposals 
would only cause embarrassment. We have proceeded thercfure on the basis 
that any suggestions of ours which it may be dt-cided to adopt will be given 
effect to by some hgislature competent for the purpose. 

I should like the Flou’ble the Home Member to tell the Council 
whether any note was taken by the Government of this paragraph 
in the report of tlie R(,»vvlatt Committee, and, if so, whether any 
reference was made to His Majesty’s Law Officers in England, to 
consult them on the question raised by the Committee 

The Hon’ble Sir Georgre Lowndes: — “I should like to 
intervene, my Lord, at this stage and state that no reference has been 
made to the law officers in England. There is no basis upon which 
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such a reference could be made. If either of the two learned law- 
yers who have suggested that this Council is not competent to legis- 
late would give us something more to go upon than merely that 
paragraph in the Report, we shall be glad to meet them ; but at 
present there is not in my mind the faintest shadow of doubt that 
we have got the power to legislate. Whether we should do so is 
another question,” 

The Hon’ble Pandit Madan Mohan Malaviya : — 

thank the Hon’ble the Law Member for telling us that no reference 
was made. I take that as a fact, but I tliink in view of the fact that 
a doubt was raised by a committee which the Government them- 
selves had appointed, a committee that was presided over by a 
Judge of the High Court of England and consisted of three other 
gentlemen whom the Government had selected to advise them, this 
matter deserved to be treated with greater consideration than evi- 
dently the Government trea'ed it with. However, 1 am not going, at 
present — possibly I may do so later — to give my friend all the 
reasons upon which a doubt has been raised as to witether this 
Council is or is not competent to deprive any fellow-subjt CL of ours 
of the safeguards of liberty which the English law provides for him, 
which ensure that no man’s liberty shall be interfered with, that 
none sliall be deprived of it for a day without a regular trial accord- 
ing to the ordinary rules of evidence and procedure laid down 
therefor. We have heard a great deal of the British character of 
the Indian administration. We have heard a great deal of the 
British sense of justice and of fair-play. I ask the Council, I parti- 
cularlv ask my Hon ble friends who are meml>ers of the British 
community, 1 ask them to say how they can really reconcile them- 
selves to proposals which are embodied in the legislation we are 
dealing with. It seems to us impossible, incredible, tliat the British 
members of the Government should have without the fullest con- 
sideration agreed to such a course being adopted........ 

(At this stage His Excellency the President left the Chair and 
the HoiAle Sir George Lowndes took the Chair.) 

The Hon'ble Pandit Madan Mohan Malaviya ‘ May I 
ask. Sir, whether the Council may not now adjourn ? The rules 
provide that the Council shall ordinarily go on till 4 o’clock and it 
is now half past four 1 have not gone through two-thirds of what 
I have to say, and I shall not be able to 

The Hon’ble the Vice-President:— “ I -am afraid you must 

go on with the remaining third.” 

The Hon’ble Pandit Madan Mohan Malaviya: — ‘ I do 
not know that I shall be able to finish.” 

The Hon'ble the Vice-President I hope you will. 
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The Hon’ble Pandit Madan Mohan Malavlya:— “I defi- 
nitely propose, Sir, that tiie council should now adjourn. If you 
will kindly turn to the rules, rule No 3 of the rules for the Conduct 
of the Legislative Business of the Council says, ‘The Council shall 
Ordinarily meet at ii a.m., and shall not prolong its sitting after 
4 P.M., unless the President otherwise directs/ There has been no 
direction that it should be prol onged, and I submit therefore that 
under the imperative words of the rules, namely, that the Council 
shall not prolong its sitting after 4 p.m., the Council should now 
adjourn. 

The Hon’blethe Vice-President: — '‘If you think it neces- 
sary I will direct that the Council shall continue its sitting ’’ 

The Hon’ble Pandit Madan Mohan Malaviya “ I 

again submit a point of order as to whetlier that directi »n should 
have been given before my motion was made. I submit if the 
direction had been given before the moiion was made, it should 
have been unquestionable, but as it has been made upon my motion, 
I request the Vice-President to consider whether my motion ought 
not to prevail.’’ 

The Hon’ble the Vice-President ' It is not open to the 
Hon’ble Member to question my ruling. I rule that the Hon’ble 
Member must pioceed.” 

The Pandit then continued ; — What are the provisions of the 
Bill to which liie Government asks the Council to give its support 
Let us look into them. In the first place as I have already said it 
says — ^Whereas it is expedient to make provision that in special 
circums ances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government.’ 
Now, .Sir, to make provision in special circumstances, to supplement 
the ordinary crimmal law is a matter which, 1 think, is open 
to exception. If it was meant to pass a special Bill providing 
for a special procedure, as the Defence of India Act^did, we 
could understand it. It would have been a measure ot a tem- 
porary character, it would expire by efflux of time whenever 
that time was fixed. But, in this case, it is sought to make 
the measure a part of the permanent law of the land ; it is 
sought to incorporate it in the Indian Penal Code and Crimi- 
nal Procedure Code. My first submission is, that if there was 
a clear necessity for such a measure, if the Defence of India 
Act was not in existence, a special measure of a temporary 
character should have been passed, and this attempt to incorpo- 
rate the measure in the permanent law of the land should 
have been abandoned. Then by sub-clause (2) of clause i 
the provisions are extended to the whole of British India. 
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I submit that in view of the Report of the Rowlatt Com- 

mittee, there is no justification for passing any all-India legis- 
lation of this character. Let us assume that in Bengal tenden- 

cies of an evil character will not entirely disappear after the 
war. In that case it might be left to the Bengal Govern- 
ment to introduce legislation t<^ deal with the crime that may 

show itself in that province. Does that just ify the casting of 

a slur on the loyalty of the whole of India ; the passing of a 
a measure which would lead the outside world to think that 
India was seething with disloyalty and discontent. The Punjab, 
the United Provinces, Bombay and the Central Provinces need 
not be grouped together with a province where revolutionary 
crime may be shown to exist. That is my second point- 

Part III says — 

If the Gov'ernor General in council is satisfied that sheduled offences 
have been or are being committed in the whole or any part of British 

India to such an extent as to endanger the public safety, he may, 

by notification in the Gazette of India, make a declaration to that effect 
and thereupon the provisions of this Part shall come into force in the area 
specified in the notification. 

What are these sheduled offences ? They include offences 
which constitute grave charges against the person and honour 
of people. Is it right that they should be tried iti that fashion ? 
You want to provide for a speedy trial of such offences. It 

is evident to anybody that the Government of this country and 
of England have provided a most elaborate and careful proce- 
dure for the trial of grave offences ; summary trials are res- 
tricted to ordinary petty offences, trials of a grave character 
are to be Session Court trials or High Court trials ; a very 

elaborate procedure has been provided, the question of delay 
has not been overlooked and the mere circumstance that it 

would cause delay need not lead anyone to propose legislation 
of tlie drastic character now before us. May I ask the Flon* 

hie “^the Home Member, or any member of the Government, 
what will be the gain on the one side by a speedy trial of such 
offences ? There are certain offences the speedy trial of which 
is contemplcVted. It is not said that there shall be no trial, 
all that the Act seeks is a speedy trial, there is no suggestion 
to the contrary. It is not shown that there will be such a large 
number of offences of the character contemplated that the Courts 
will not be able to deal with them. The Rowlatt Committee 
have themselves shown a judicial mind when they state that 
they cannot say what the state of things will be after the war. 
In Chapter XVII they say, 

The last part of our task is to advise as to the legislation, if any, to enable 
Government to deal effectively with the difficulties that have arisen in deal- 
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ing with conpiracies. This as expressed appears to us to be applicable 
to the state of circumstances under which the difficulties refered to were 

encountered. These difflcnlties have, however, been circumvented for the 

time being 'by special temporary legislation, and they have not been in oper- 
ation at the time of our inquiry. , When this legislation lapses, circumstances 
may have altered ar\d the position may be better or worse. 

They have not slmt their eyes to the possibility that eircum- 
stances may so alter as to make it unnecessary to have legisla- 
tion of a special character. They say it may he worse, no 
doubt, no sober, no responsible man can definitely and 
firmly say that there shall be no crime in India after the war, 

no crime of a revolutionary or criminal character. England 

herself has not been entirely free, nor have other European 
countries, while the bulk of the population has remained loyal. 
A manaic, a misguided man, one suffering from some aberra- 
tion of the mind may commit some evil act, but that would 
not justify the passing for the country as a whole of such 
drastic legislation. 

Then the second thing the Committee say is ‘Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whom it may be possible to stir 
up discontent.' This, my Lord, is a most unkind sentiment. 
In view of the sacrifices which the soldiers of the Punjab have 
made, in view of the deep-seated lovalty wliich they have shown 
by sacrificing their lives and everything else that they could 
in the cause in the Empire, I must say, with due respect, that 
it would have been well that Government had not taken this view. 
If the Government will take the right measures to recognise in 
practice, in reality, with generosity, the sacrifices which they 
have made, to improve the conditions under which they live, 
to educate their sons, to find more food for them, to make 
it possible for them to have more clothing, to provide them 
witn better comfort.s, to enable them to live lives better than 
the lives of mere ordinary animals, I am sure no efforts will 
succeed to wean them away from their loyalty to the King 
Emperor and the Crown. At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us wait in patience. It is only 
just and fair that we should wait' with patience until these sol- 
diers who have fought in the cause of the Empire show any 
tendency to be carried away by evil counsels, then it will be 
time, not to adopt miserable measures like the one that is before 
us now, but to devise measures of a gentle character, the ob- 
ject of which should be to prevent them from falling into wrong 
hands and to keep them in the path of duly and honour- 

•‘Then, my Lord, the next thing to which I shall invite 
attention in the report of the Committee is in paragraph 177. 
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Thty have said clearly — “The measures which we shall submit 
are of two kinds, namely, Punitive^ by which term we mean 
measures better to secure the conviction and punishment of offen- 
ders, and Preveniioe^ i. e. measures to check the spread of con- 
spiracy and the commission of crime. We may say at once that we 
do not expect very much from punitive measures/ 

“Now, my Lord, they say they do not expect very much from 
punitive measures. That being so, it was well that these punitive 
measui es had not been suggested, but they are there, and they 
rely u[)on tlie preventive measures and it is with these that the 
Council is at present dealing. Now, my Lord, what do the preventive 
measures recommend and what are the difficulties which the 
committee felt eonlronted with in suggesting these remedies. I 
will invite attention to those difliculties. . One great difficulty they 
have felt has been the want of evidence . In Chapter XVI they 
say. in paragraph 169 : — 

•The main reason why it has not been possible by the ordinary machin- 
ery of the criminal law to convict and imprison on a large scale those 
guilty of outrages and so put down crime is simply want of sufficient evidence.’ 

That is the conclusion they have arrived at. Now, rny Lord 
they refer to the cases in which this difficulty was felt. Now 
if there is want of sufficient evidence, the right thing to do is 
to make provision for getting that evidence in a reasonable, 
just and proper way, and not by allowing evidence which by 
ages of tradition ■ of British justice has been excluded as evi- 
dence. It is want of sufficient evidence which they are confron- 
ted with. It is better that some persons who are guilty should 
escape or that many men should he exposed to the danger of 
their liberties, their honour being affected by a wrong piece of 
evidence being accepted. Evidence which has not hitherto been 
acceptable to Biitish Courts should not become acceptable sim- 
ply because a want of evidence has led to the acquittance or 
discharge of certain persons who are accused. This is not the 
only country where a number of persons who have been suspec- 
ted of crime have been discharged or acquitted for want of evi- 
dence. There are other countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag- 
ainst any attacks upon the rules of evidence which constitute the 
best gurantee that justice, pure justice, shall be administered 
to every subject of His Majesty. Another difficulty which they have 
mentioned is the difficulty in establishing proof of pos^ession of arms. 
They say : — ‘Where incriminating articles such as arms or documents 
are found, it is often hard to bring home the possession to any parti- 
cular individuals. This occurs where the same premises are occu- 
pied jointly by undivided families, or even where a house or garden 
is used as a mess or meeting place for a number of youths.’ 
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“It may be difficult ; it may be regrettable; it may be that some 
criminals will escape punishment; but as the Committee have 
themselves observed, it is possible that the principle is a sound 
one, it is possible that this is a sound practice and it is proposed 
that this practice should he departed from, should be given up, 
and evidence should be admitted which has hitherto not been 
treated by English judges aiid jurists either in this country or in 
England as proper legal evidence. I submit, therefore;, my Lord, 
that the recommendations of the Committee are not such that the 
Government are bound to accept them. They felt a difficulty, 
they did not feel clear tliat the slate of things which would come 
into existenc e after the war would be sufficiently satisfactory to 
make it unnecessory for any special legislation to be continued. 
They did not feel clear about it. The Government might feel 
clearer. They have made the recommendaiions on the basis that 
possibly the other alternative might come into existence, But, I 
submit that there is very slender ground upon which to base 
proposals of the drastic character which have been presented to the 
Council to-day 

/ ‘‘Now, my Lord, let us examine these proposals in some detail. 
tn Part I it is said that *if the Governor General in Council is 
statisfied that scheduled offences are prevalent in the whole or 
any part of British India, and that it is expedient in the interests 
of the public safety to provide for the s[)eedy trial of such offences, 
he may, by notification in the Gazette of India, make a declaration 
to that effect.’ Now, I have submitted before thit the attainment 
of a speedy trial is not a need sufficiently giave, sufficiently serious, 
sufficiently in the interests of justice and the public interests to 
justify the introduction of a measure the object of which is to 
curtail the Ength of trials. It is not a sufficient justification. 
Even under the special procedure that is proposed in this Bill a 
trial may be protracted for several months. There may be any 
number of witnesses called ; there will be three High Court 
Judges sitting. They will not record the evidence verbatim, but 
still there will be three High Court Judges silting, they will take 
time in examining witnesses, and as there will be no appeal, a 
person who has the misfortune to be accused will have to do all 
that he can to strain every nerve, to spend every pice that he has, 
in order to procure the most excellent counsel's aid, to defend 
himself. I am not at all sure, my Lord, I say it with confidence,. 
I am not at all sure that really, in practice, the length of 
the trials will be shortened It may be that there will not be 
trials in the ordinary course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Possibly 
some time may be saved. But I am not at all certain that 
the time saved will be at all commensurate or at all worthy 
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of the consideration of being weighed in the scale against the 
danger of injustice to the accused. Besides, my Lord — I can 
undersiand that during the time of war, when there are possibilities 
of contagion spreading in the country, the (Government might 
desire to have trials speeded up 'I’ttat may be possible, but 
when we come to normal Limes, when Uie war has come Loan end 
and when peace lias l)een fully restored, I cannot understand why 
there should be this desire for s[)eedv trials. I ask yott, my Lord, to 
consider what it means. It may mean that while you are following 
your motor car procedure, there may be some poor innocent soul 
crushed im lcu* the weight of th-it car, under the s[)eed of that car. 
To him it may be the end ot his life, his liberty and everything 
he holds dear. It will be no tsmsolatcjn to the S'ate, it will be 
no g dn to the t)u!)lic interests, that a man’s trial was finished in 2 
months ratiier than in 6 or in one monih rather than in 3; but 
it may mean the* loss of everything that a man holds dear, and I 
would ask any IMembctr of tne C‘'>uncil how he would like to 
contemplate ths matter if he found himself placed in that position. 
I submit let us not secure a speedy trial at tlie sacrifice of doing 
an irreyiarable injury to a fellow man. 

Besides, looking at it from amdher point of view, as I have 
said, if a single Joint ALiistr ue hears a case and makes a preliminary 
investigation, if the matter c.unes into the Sessions Court, 
main^ matters and much of tiie evidence is weeded out, and by 
the time ihe case comes bed'ore the Sessions Court, both the 
prosecution and the defence kn -w where they stand. If the 
matter comes straight before such a tribunal as is contemplated, 
I am not at all certain that that will not involve longer delay, for 
the man knowing that he has no appeal from the judgment which 
that Cknirl may r»ass, will be anxi >us to produce every possible 
evidence that he cm and will have to summon all the witnesses 
that he can, and 1 therefore apprehend that the trial will not 
really be a speedy trial but that it will be prolonged. 

“Now, my Lord, assuming that this condition for the application 
of Part I is found to exist, wdiat lollows } The Governor General in 
Couned declares that certain scheduled offences are prevalent in 
the wdiiole or any part of British India. 1 ask you, my Lord, 
seriously to ask 3’oiirself whether, alter the war, it is likely that 
the offences whici) are mentioned iit the. Schedule or which it is 
proposed to put iu the Schedule, are likely lo prevail in the wdtole 
or any large part of British India ? T submit that it is not likely. 
'There may be spasmodic cases ; there may be some few instances 
here atui there of misguided young men or other people falling 
into wrong paths ; but it is not likely that offences of this kind will 
prevail over a large area in any j)art of the country. Well, sup- 

3 
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pose that the Governor General is satisfied that such offences are 
prevalent in any part of the country, tiien what happens? In 
this country, my Lord, the Government has to take its information 
from the subordinate Government. The Governor General in 
Council is not directly in touch —except in very small parts of the 
country -perhaps with the local adminisiiauion. The Local 
Governp^'cnts are the Governments which must supply informa- 
tion to the Governor Geneial as to whether scheduled offences 
are prevalent in ttie part of the country which is under them or not. 
The Local Governments must gather their information from the 
Police De[)artment and from their subordinate ollicials Now, my 
Lord, in this country we know what has liappned in the past. 
While we deplore the evil tendencies which some young men 
have betrayed, while we deplore the crimes into which some 
young men have been betrayed, while we deplore the crimes that 
have been committed, we cannot forget that the Police lias not a 

thoroughly clean record in this country, and the police, my Lord, 

have been guilty in the past of otitrageous crimes which I do not 
want to refer at greater lengdi. They have been brought to the 
notice of the Government in this Council, they have been l)rought 
to the notice of Parliament in England. Now, I do not want to 
say that those things will be repeated. 1 hope and pray they will 
not be ; but is it right to shutout the possibility and to think that 

tiie police will always act in absolutely the right way, that there 

sfiall not sometimes be mischief created in order to show that in 
certain pans of the country certain crimes are prevalent ? 1 do 

not say that it will be — I hope it will not be—* but I beg the 
Government and the Council to rememherthe possil)iIity ot such 
ideas being circulated. And what will he the result ? In that area, 
under clause 4 or the Hill. 

‘ Where the Local Govermnent is of opinion that the trial of any person 
accused of a scheduled offence shouhl he held in ac'cordance with the provisions 
of this Fart, it may (^rder any olhccr of (iovernmant to prefer a written informa- 
tion to the Chief Justice against such person, 

•‘Now, my Lord, the clause says ‘ wliere the Local (Government 
is of opinion that die trial, etc., etc.' I ask you, my I^ord, how is the 
Local Government to arrive at a decision ? It must have ihe fullest 
evidence before it can come to a safe and satisfactory conclusion 
that a fellowman sin mid he dcgirived of the saleguai ds of jnsiice 
whichthe ordinary law providos. 1 should like to know how many 
members of Government would like to take tfiat responsibility upon 
themselves, and I should like urther to ask that if such cases 
should be numerous, is not the danger of their coming to wrong 
conclusions one which oiiiilit to be taken into account in dealing 
with this legislation? The Local Government being of opinion that 
the trial of any person accused of a scheduled offence should be 
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lielci in accordance with the provisions of this part, it may order 
any officer of Government to prefer a written information to the 
Chief justice against such person. What follows? 

No order under sub-section (I) shall be made in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a 
Hij^h Court, but, save as aforesaid, an order under that sub-section may be made 
in respect of any scheduletl offence whether such offence was committed before or 
after the issue of the notification under section 3.’ 

'* What follows, then, my Lord, is that this man is not g-iven an 
opportunity before the C^hief Justice to show (ause why his case 
should not he tried under the special provisions herein referred to. 
He is not to be given tiuat opportunitv. His fate is sealed. The 
Local (jovernment being of the opinion tfiat he should be tried 
under the s[)ecial provisions of ibis Hill, any officer can give 
written information to the (diief Justice and the Chief justice is 
powerless, d’he Cdiief Jiislicc has not the power to ask the man to 
show cause why he should not he tried according to the ordinary 
law, or why he should be tried according to this law. 'flie Chief 
Justice has no option ; he must try the man according to the special 
provisions of this Rill. 

‘‘Now, my Lord, what is tlic material upon which this order is 
to he passed ? Sub-clause (3) of clause 4 says : 

‘ The information shall state the offence charged and so far as known the 
name, place of residence, and occupation of the accused,’ 

The Hon’ble Mr. A. P. Muddiman : — “ I desire ro draw 
your Excellency's attention to the fact that this debate is on a motion 
to refer the Rill to Select Committee, and the general principles of 
the Rill only sliould be discu’'Sed at this stage, hut it seems to me 
that the Ilon’lile Pandit is taking each clause separately.^’ 

The Hn bie Pandit Madan Mohan Maiaviya May I 

explain, my l.ord 

Hi.s Excellency the President : — “ You are not at liberty 
to discuss the details of the Bill.’’ 

The Kon’ble Pandit Madan Mohan Maiaviya: — “1 beg 

your p.irdon, my Lord, I want to explain the matter from my 

point of view for your Excellency’s consideration.” 

His Excellency the President : — “'Phere are certain rules 
and principles of de})ate wliich are usually oixserved on these occa- 
sions, and on this particular motion the princi})le of the Bill only is 
to I)e discussed, and then subsequently you will be able to discuss 
questions of detail. I think ymi are abusing tlie patience of the 
V ouncil in pursuing any other course this afternoon.’’ 

The Hon’ble Pandit Madan Mohan Maiaviya 

Lord, I am sorry that you think 1 am abusing the patience of this 
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Council. I think I am doing mv duty. I submit for your Excellency's 
consideration that here is a Bill wliich it is proposed to refer to the 
Seieect Committee; a special procedure has been f.)llo\ved ; I can 
only s[)eak once on this moti(m ; and T am giving all the reasons I 
can ior .^aying why this proposal to refer the Bill to Select Com - 
mit:ee shouKI be defeated, dropped bv the Council. I submit, mv 
Lord, with great deference, that 1 am entitled to give evawy single 
reason that I can in su[)port of my proposal ; but if r our Excrllency 
thinks 1 should not, I will stoo 

The Hon ble Mr. A. P. Muddiman : — “I only nn-ant to 
suL'gest that the lion ble Bandit was taking every individual [)rovi- 
sion and discussing it seraratel}’. I did not suggest that the general 
priiiciplcs should not be discussed hy the Hon'hle Member ” 

His Excellency the President “ No (me has suggested 
that tlic Hon’lde Member should not discuss the general principles 
of the Bill ; hut as the lion ble the Secretary to ihe Council pointed 
out, you are dealing with each particular |)rovisi()n of the Ihll separ- 
ately I lu)pe the llon’ble PaTulit will oluyv m\’ ruling and discuss 
the princi[)lrs and not the details of the Billd’ 

The Hon’hle Pandit Madan Mohan Malaviya * I bow 

to your Excellency’s ndine. I shall ixd'er to tlie provisions d the 
Bill only in so far as they involve a consideration of tlie principles. 
I shall do that and in doing so my referct.ee to the provisi ms will 
be only for that pur[')Ose and to that extent. 

Now, the next point — may I ctmtinue, my I.ord 

His Excellency the President Proceed. 

The Hon’hle Pandit Madan Mohan Malaviy a: — “ The 

next point to which I would invite attention as another matter of 
princi[de involved is tliat referred to in section 6. 

'That section says: — 

The Court may sit for the whole or any part of a trial at such place or places 
in the province as it may consider desirable ; 

Provided that the Governor General In Council, if he is satisRed that such a 
course is expedient in the interests of justice, may, by notification in the Gazette 
of India, direct that the court shall sit for the whole^ or any part of a trial at 

such place or places as he may sjx-cify in the notification.’ 

‘‘Now. 1 submit, my I.ord, tbat ooe of (be principles of JEitish 
justice is that the trial of a person who is accused of a crime shall 
be held in open Court at a place which is open to the |)ublic, and I 
submit that this provision which gives power to the Court to decide 
that a trial shall be held in a particular |)Iace, is an infringement and 
violation of that principle. To that extent, 1 submit, it goes against 
the principle which is at present embodied in the Codes. 
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“Then, my Lord, I come to another very important principle 
which is emi)odied in section 10. 1 should be very sorry if 1 should 

give the impression by any of my remarks that I am not fully 
respecting your Excellency's ruling. I am trying to limit myself 
to questions of principle, and 1 hope your Excellency will please 
take it from me that I luive nc) wisti to say one word more so tar 
as the details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section 10 it is said that; 

‘ The court shall Ijc rcajuircrl to make a memorandum only of the substance of 
the evidence of each witness examined and, subject to the adjournment provided 
for by sc'ction 9, shall not be bound to adjourn any trial for any purpose, unless 
such adjournment is in its opinion necessary in the intere.sts of justice.’ 

“Now, my Lord, one of the most important principles relating 
to the recording of evidence has been that the exact words uttered 
by a man when he was arrested or hy other men who were examined 
at a particular time should be before the court. I myself had the 
honour of ju actising the profession of law for many years, and I know, 
my Lord, liow careful, how jealous the Court is in noting down the 
exact words which have been used b^ an accused person. This 
practice has been so strongly insisted on in the United Provinces 
that the rt cord wliich is kept ‘)f the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he 
said. Scmietimes a single word makes a ‘^reat deal of difference : 
the insertion or omission of a W(»rd may lead to lus being deprived 
of l)is libel tv or to his being able to save his liberty. So 1 submit, 
my Lord, that this principle which is pro])osed to be introduced is 
dangerous. I submit, my Lord, that anybody wfio is charged with 
such serious offencesas will be put into the schedule should have 
the opportunity of having every word of the statement which affects 
his life or liberty recorded Now, my [.ord, sometimes a trial takes 
months, sometimes it lakes weeks. I have known some Judges 
who can c.irry a great deal in their heads of the evidence they have 
heard ; hut tliey can carry after all only a small amount. I do not 
think that any judge will take it upon himself to say th.it he will be 
able to carry all the nice points that arise in evidence in a long trial 
in his head, and that, iherefore, there is no danger of his l)eing led 
into error by the exact language used by a witness or an accused 
not being recorded by the Court. I submit that here is a departure 
of principle which is worthy of consideration. 

‘‘ Fhen, rnyLord, I will not gc^ into any more details, but there 
is one of a cardinal character, namely, that which is embodied in 
section 17. dliat section lays down that — 

The judg-ment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of law by whatsover authority made or done there 
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shall be no appeal from any order or sentence of the court, and no High court 
shall have authority io revise any such order or sentence or to transfer any case 
from such court 

“ I submit, my Lord, that this is a very grave departure in 
principle from the rules which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Then the matter goes before either 
a Sessions Court or a High Conn. There a judge or judges sit to 
hear and record the evidence and to come to a conclusion. We are 
all human beings, and judges also are liable to err like everyone else 
It is possible that two or three or more judges sitting together to 
hear a case in the first instance may attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case from the beginning they start with ideas relating to the 
accused from the beginning lo the end ; and there is the possibility, 
1 do not say more, there is the possibility of their judgments not 
being correct. Where a man's life is concerned, where a man’s 
honour or liberty is concerned, is it fair to deprive him of the oppor- 
tunity of having his case considered by another tribunal, by another 
two judges who will be able to bring a more detached mind to a 
consideration of the circumsiances I submit this is> avery great 
departure from the principles of justice which have hitlierto been 
embodied in our Codes. Then, my Lord, another important thing 
is that one embodied in section i8. Now, the result of section i8 
is that a statement which was hither to not regarded as admissible 
in evidence will be regarded as admissible in evidence ; and the 
condition imposed is this : where the statement of any person has 
been recorded by a Magistrate and such statement has been read 
over and explained to tlie person making it and has been signed by 
him, or the statement of any person has been recorded by the Court, 
but such person has not been cross-examined ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and of the best Codes that we have ) such 
statement may be admitted in evidence by the Court if the person 
making the same is dead or cannot be found or is incapable of giving 
evidence and the Court is of opinion that such death, disappearance 
or incapacity has been caused in the interests of the accused. I 
submit, my Lord, this is a very dangerous and novel principle 
introduced in the Bill. Hitherto, the Courts have insisted upon 
the accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not available that statement was not used against the accused. 
Now, my, Lord, it is urged that if the Court is of oppinion that such 
death or disappearance or incapacity to give evidence has been 
caused in the interests of the accused — that, my Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under section 
1 14 of the Evidence Act if evidence which should have been produced 
is not produced, there ma}^ be a presumption made against the 
person who does not produce it, or if the Court is satisfied that the 
accused had had a hand in the disappearance of this evidence it may 
make a presumption against him and it may take that into account ; 
but I submit that to admit the statement <^f a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make that statement knows or suspects that it is not the 
true statement. Now if this man l)y any chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
that the man was removed in the interests of the accused person, 
the statement of that mm becomes evidence. I submit, my Lord, it 
is very great wrong whicli lurks there to the accused person; hitherto 
the Courts have stuck to the principle that the person against whom 
a piece of evidence is given is to be given an opporiunity of cross- 
examining the man wl>o has made the statement against him, and, 
this section proposes to depart from that principle. This is wrong 

“Thus, Sir, I have dealt with Part 1 of the Bill. I will now go on 
to Part 1 1. Now, my Lord, this if more dangerous than even Part I, 
and the principles which are involved in it are such, my Lord, that 
I submit with great respect government should not accept them and 
shoulfl reject them. Tnese are preventive measures ‘If tlie Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to lead to the commisson of offences against the State 
are being extensively promoted in the whole or any^ part of British 
India, he may by notification in the Gazette of India make a declara- 
tion to that effect, and thereupon the provisions of this part of the 
Bill shall come into effect in that area/ Now, what does happen ? 
If in the opinion of the Local Government there are reasonable 
grounds for believing that any person is or has been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by order in writing contain- 
ing a declaration to that effect give all or any of the following 
directions, namely/ Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
if the Government has any reason to suspect that a man is concerned 
with offrfiices and the evidrnce cannot be proved against him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it, and when material has been 
found to justify a prosecution being launched against him, to 
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prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to deal with such cases; a complaint is made by 
the Stiperintendent of Police or the District Magistrate or by any 
private individual against a certain man ; then the Code provides 
that the Magistrate shall call upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where tht re is ground to bind him over or to direct him to furnish 
security or some such thing. The Magistrate would deal with the 
case, in which case there is an opportunity for a revision against 
the order of the Magistrate by a higher authority. What is sub- 
stituted for that is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. Tilak was bound over 
to give security in a certain case a couple of years ago or less than 
two years ago. The Magistrate asked him to give security. lie 
appealed and had the order revised by the High Court. The High 
Court set aside that decision and let him free. Now, if this Act 
comes into force, if in tlie opinion of the Local Government any 
person is in that position the fate of the person would be sealetl ; he 
will have no chance of going to the High Court. The Local Govern- 
ment’s opinion is law ; he will have deprived him of liberty, 
locked him up without giving hiro a fair chance of having the 
matter tried in a judicial way. I submit, my Lord, that is a 
daijgeroLis principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of a very novel and dangerous 
character. What the Bill does is this ; the Local Government 
to express the opinion first that a man is of that character 
and thereupon that opinion being formed, the Local Govern- 
ment has to issue orders what under the existing Code a judi- 
cial authority would do. Having done that, the Local Govern- 
ment goes to the inve.stig <ting authority and that investigating 
authority has to investigate the matter as to find whether the Local 
Goverment’s order is right or wrong. I submit, my Lord, that is 
putting the cart before the horse ; it is a preposterons procedure. 
The right thing to do is to give the man a chance before you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider } After the Local (Government 
makes tiie order under section 2\y such Government shall (it is 
imperative ; it is not left lo the descreiion of the Local Government) 
as soon as may be, forward to the investigating autliority to be 
constituted under tliis Act their statement in writing setting forth 
plainly the grounds on wl)ich Government consider it necessary that 
the order should be made, and shall lay l)efore the investigating 
authority all material facts and ciicumstances in its possession in 
support of its action. 

“Then, my Lord, the investigating authority shall hold an inquiry 
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in camera. That is a departure from existing principles. It is said 
‘the investigating authority shall then hold an inquiry in camera for 
the purpose of asceriaining what, in its opinion, having regard to 
the facts and circumstances adduced by the Government, appears 
against the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a reasonable 
opportunity of appearing before it at some stage of its proceedings 
and shall, ii he so appears, explain to him the nature of the charge 
made against him and shall hear any explanation he may' have to 
offer, and may m .ke such further investigation (if any) as appears to 
such authority to be relevant and reasonable.^ I'he riglit thing is 
to let the matter go before a Magistrate or before a High Court 
Bench ; why should there be executive officers in place of judicial 
officers ? Is there not a danger of injustice being done when the 
Local Government arrives at conclusions on materials set before it ? 
This is a principle whict) is novel and ought to be discarded. Then, 
my I.ord, there is another principle of a novel character wliich is 
incorporated in the first proviso which .'-ays that fthe investigating 
authority shall not disclose to the person wh'- se case is before it any 
fact the communication of which might endanger the public safety 
or the safety’ of any’ individual.' I submit that my liberty is all to 
me, and unless I am found to be unworthy my liberty must be pro- 
tected. I submit that this is a wrong procedure. If a man is 
assaulted or accused, he has the right to know by whom and there 
is a danger of injustice being done if these facts are with held. 
7Tis is another case of tfie subversion of principles which have been 
always honoured in the United Kingdom and wlierever British 
Courts have been established. The next sub-clause says, ‘subject 
to the provisions of sub-clause ( 2 ) the inquiry shall be conducted 
in such manner as the investigating authority considers best suited 
to elicit the facts of the case ; and in making the inquiry, such 
authority' shall not be bound to observe the rules of the law of evi- 
dence.^ Now, your Excellency, as a member of the Bar you know 
what the rules of evidence are and how jealously judges have guarded 
against any attack upon these rules, and here tfie Bill lays down on 
behalf of Government that the investigating authority shall n<»t be 
bound to observe ihe ruEs of the law of evidence. That is connect- 
ed with ihe statement of the RowlattCommittee that many iiersons 
were unpunished simply for want of sufficient evidence. If some 
persons went unpunished for want of sufficient evidence let them 
go unpunisfied, the woild will suffer less by that than that one 
innocent person should be punished and deprived ot his honour 
and liberty under a wrong procedure. This Bill wants to put this 
on tlie Statute-book. Now my Lord, I come to the third part, the 
whole Bill is in progresion, the second part is stiffer than the first 
part and the third part is suffer than the second. Now in the third 
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part it is said ‘if the Governor General in Council is satisfied that 
scheduled offences have been or are being committed in the whole 
or any part of British India to such an extent as to endanger the 
public safety, he may by notification in the Gazette of India make 
a declaration to that effect and thereupon the provisions of this Part 
sh-»ll come into force in the area specified in the notification.’ 
Then the next clause goes on ‘where in tiie opinion of the Local 
Government there are reasonable grounds for believing tliat any 
person has been or is concerned in such area in any scheduled 
offence the Local Government may make in respect of such person 
any order authorised by section 21 ’ 'This is a plain and unvar- 
nished attempt to substitute the executive for the judical. I submit 
that is subversive of all principles of justice. How is the Local 
Government to ciecide whether any particular person has or has 
not been concerned in scheduled offences without giving him an 
opportunity of defending himself by the law as provided ; no Local 
Government should be [iermiiled to sii in judgement uf)on him in 
the manner [)roposed. Then the Bill goes on to say that the Local 
Government may* order {a) the arrest of any such person without 
warrant ; (/>) the confinement of any such jierson in such place 
and under such conditions and restrictions as it may specify ; and 
(c) the search of any place specified in the order which in the 
opinion of the Local Government, has been, is being or is about 
to be used by any such person for any purpose prejudicial to the 
public safety.’ 1 submit that this is arming the Local Government 
with very great powers ; the judical and executive have been 
separate departments under British administration, let them 
continue so. You have claimed, and rightly claimed, a great deal 
of glory for your system of justice ; do not, I pray you, touch that 
system in the manner in which it is proposed to touch it, let them 
stand set^arate ; the constitution of England does not contemplate 
that any executive authority shall sit in judgement on any man or 
deprive him of his liberty or his honour ; that functi<m has been 
entrusted to the judicial Courts properly constituted. The Bill goes 
against that principle completely ; this is in reality substituting the 
Local Government for the judicial Courts, d'he Bill next says ‘the 
arrest of any person in pursuance of an order under clause [a) may 
be effected at any place where he may be found by any police-officer 
or by any other officer of Government to whom the order may be 
directed. Sub-clause (3) An order for confinement may be carried 
out by an\’ officer of Government to whom the order may be direct- 
ed and such officer may use any and every means to enforce the 
same.’ 

Clause 34 says : — 

‘Any person making an arrest m puiaurtucc ui order under clause (a) of 



6th Feb. 19] HON. PANDIT MALAVIYA’S SPEECH 43 

section 33 (I) shall forthwith report the fact to the Local Government and, 
pending- receipt of the orders of the Local Government, may by order in writing 
commit any person so arrested to such custody as the Local Government may by 
general or special order specify in this behalf.’ 

“Now, my Lord, I am entitled, if I have erred, to have an oppor- 
tuniiy of knowing where I have erred, and of defending myself, 
'fhe Local Government issues an order and the man is not only 
arrested hut is locked up in custody. I do not know, my Lord, 
how such a proposal has commended itself to any Member of this 
Council. 

“At this late hour 1 shall not go into the details which are dealt 
with in the last part. Now 1 ask your T.ordship to consider whether, 
in view of the very cautious vv^y in which the Rowlatt Committee 
has put the case for legislation, in view of the fact that they have 
accepted one alternative which has been the unhappy and dark 
alternative, and that they have regarded the bright one, in view of 
all the changes that have happened and are going to happen, in 
view of the great pait which India has played in the war, in view 
of the loyalty of the Princes and people of India which has been 
acknowledged in high quarters, I ask, my Lord, is this the time 
to introduce a measure of this kimi 

I wouUl remind the Council of what Government did in South 
Africa In South Africa General Botha fought against His 
Majesty's (L)vernmeni in the Boer War. Flow did the Govern- 
ment treat him? They established self-goveinment in South Africa 
and made friends with him, and in this great war the part which 
General Botha has [)layed and the magnificent services which he 
has rendered have been acknowledged with gratitude by British 
Statesmen and the whole world has admired him. That, I submit, 
is the way to win peof)le who are subjects of His Majesty who may 
be led into wrong paths ; that is the way to win people by liber.al 
administrative measures. Let race distinctions be obliterated ; let 
the recommendations which have been made in your Lordship’s and 
Mr. Montagu’s Rrport be adopted with such further recommen- 
dations as have been made by public bodies and let the question 
of the Services be dealt with in the lil)eral manner in which it has 
been suggested in the Report. Let Commissions in the Army 
be thrown open to Indians. Let there be industries multiplied 
and encouraged. Let there be fresh courses of education and 
fresh careers provided to young m^^n Then there will be grati- 
tude in the land ; there will be satisfaction in the land ; there will 
be contentfiient in the land, and we shall not hear any more of 
revolutionary crime. If there should he any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and not the way which has been suggested 
here. For these reasons, Sir, I oppose the motion that this Bill 
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should be referred to a Select Committee. I submit that the 
Bill should be dropped.” 

The Hon. B. D. Shukul in the course of his speech said — 
“ My Lord, we stand on the thresh hold of a momentous epoch, 
we have just cmergtMl victorious from tlie worldwide war, the 
greatest of all wars in history, in which Indian soldiers have fought, 
side by side with ihcir European comrades, for the highest ideal 
of humanity, for defending the cause of ju-tice and lit)ertyj and 
for the establishment of the victory (jf right over might. To-day 
the ideas of freedom and liberty are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been knowm to 
have succeeded in achieving its purpose ? My Lord, whenever 
and wherever it has been resorted to, it has only served to stiffen 
the peoples’ "etermi nation for national freedom and to create a 
feeling of bad blood between the rulers and the ruled. 

“Your Lordshif) and the Right llon’ble the Secretary of 
State have just revived the buoyant faith of the people in the 
British sense of jusiicc and their spirit of lil)eralisation by 
inaugurating a noble scheme of reforms, and it is a sad irony 
of fate that your E.Kodlency’s Government should have thought 
of embarking upon a policy wliich would oidy serve to further feed 
the glowing embers of political discontent. My Lord, the present 
moment is a most delicate one. You hold in your hands the future 
of India. It is tor you to mend or mar it, and our best hopes 
for the future of ttiis great country are centred in your Lordstdp^ 
and in the steady pursuit of a policy of wise conciliation on the 
part of your Excellency’s Government, which your Lordship has 
already inaugurated and which I am sure you do not want to go 
back upon 

“The evil in itself which we are called upon to gra[)ple with is 
not an old one. 'Fhe very cult of anarchism i- foreign to the nature 
of the people of India. The measure [)rop<>sed, he said “will raise 
a tremendous storm of opposition and will provoke an agitiiation of 
unparalleled magnitude hitherto unknown in the hisior) of India, 
and I for one shall not advise the Government to take that risk. 
It is going against the very pledge that the Hon’l)le Sir Reginald 
Craddock gave to the people on behalf of the Government while 
introducing the Defence of India Bill in 1915. He then assured 
this Council that those powers were required ‘only during the 
continuance of the war and for six months after, that is to say, 
until the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.’ In view of 
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these definite assuranaces, my Lord, on behalf of the Government, 
would it be fair to recede from the position when the war is over ? 
Well, all of us are for the maintenance of law and order in the land. 
Keep order, by all means, but excess of severity my Lord, is not the 
path to order, to use the words of Viscount Morle\-. On the contrary, 
it is die path to the Bomb. We are as anxious as you are that 
India should have a lontr spell of peace and prosperity. We do 
not wi>h that India should be plunged into a state of anarchy and 
rapine, bloodshe 1 and chaos. Puit at the same time, we do not 
wish that India should become desperate and be forced to play the 
role of another Ireland in the Blast. While we are strongly of 
opinion tliat anarchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppressing anarchism, you do not 
unreasonably infringe the natural rights and liberties of the people 
and do not frustrate their legitimate aims and aspirations. 

“ Well, so far as tlie jiresent Bill is concerned., without entering 
into the details thereof, I make hold to say there is a real danger, 
as the pe.iple anticipate, that the Bill will seriously threaten the 
liberties of even the innocent people. You do not only legalise secret 
inquiries and trials, bnt you (iispense witch all rules of evidence. 
The accused lias no chance to prove his innocence before he is 
arrested ; you deprive him of the right of trial by the ordinary 
Courts of Justice ; you deprive him of the right of trial by jury, 
and above all you withhold from him the right of appeal and 
revision. The provisions of the Bill on the whole are immensely 
wide and drastic, and yet they do not go to the root of the evil, and 
why? Obvioiisb, because they do nut affect the causes which 
helped the propaganda of anarchism to s|)read. 'The authors of 
Report of the Rowlntt Committee state m paragi'aph 24 ot the 
report that * The education which the people receive is generally 
literary and ill-adapted to incline the youthful mind to industrial, 
commercial or agricultural pursuits ; they have not succeecled in 
finding fresh outlets for their energies. I’heir hold on land too 
has weakened owing to increasing pressure of population and 
excessive sub-infeudation. Their economic prospects have 
felt the pinch of rising prices.’ 

“ My Lord, this the crux of the whole situation. These are 
the real and important problems tliat the Government have to 
face and face them boldly. So long as you do not relieve the 
acuteness of the present situation of economic helplessness, so long 
as you do not adopt bold measures to make the Indian peasantry 
happy and prosperous, and so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, and unless and until you 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetiinl discontent, rest assured, 
my Lord, that you may go on, if you will — as you have the power 
to do — employing measures of more and more drastic nature 
than tliose you propose even to-day, till you t^ventually exhaust 
your resources of repressive legislation, hut you will never be able 
to achieve the object, which both you and we have in view, namelv, 
the suppression of anarchism, and it is for your Lordship to con- 
sider whether it would be fair and expedient to permanently 
place upon the Statuate-book a measure which may prove in- 
effectual in stamping out anarchism, but may yet cause unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill^ I find, has already made the people nervous, protest 
meetings are being hehi all over the country, representations and 
protest telegrams are pouring in daily, and a violent agitation has 
already been set on foot, and if the people have their own mis- 
givings and fears about the operatiot^s of the Bill, the fault is 
not theirs, hut of those who were responsible for indiscriminate 
administration of the Indian Defence Act in the past. The 
Hon’ble the Home Member has assured us that the provisions of 
the Bill will be used against no activiti-^s other than those of 
sedition, but may I ask your Lordship if similar assurances were 
not held out to the country by the Hon’ble Sir Reginald Craddock 
while introducing the India Defence Act ? We have known but 
too well what these assurances are worth and we have been forced 
to the conclusion that the very system which is inseparable from 
policy Of distrust and suspicion underlving this Bill, is responsible 
for the miscarriage of justice, and it is for this reason above all, 
that I hesitate to accord my support to this measure. I do so, not 
in any spirit of opp )sition, but from a sense of clutv token of 
the earnestness of my desire to whole heartediy co-operate with 
you, in your attempt to prevent and suppress anarchism. L-t me 
tell your Lordslup that if vou really wish to have our whole hearted 
Sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avaiUble on 
the subject and enable us to form our own independent judgment 
about them. Besides ('nlightening us on the subject, that will give 
to the country necessary time to think and consider. So long as 
this is not done, I for one would hesitate to accord my suoport 
to the Bill. Mv Lord I fail to understand why the Govern- 
ment should be in such a great hurrv about the enactment of this 
Bilk The war has been just over. The defence of India Act has 
yet many a month to run its course. The early prospect of the 
new constitutional reforms being brought into force has considera- 
bly eased the situation. The effect of the relea'^e of a very large 
number of detenues has still to be seen. Why not let the country 
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enjoy a little respite, and watch the result of the new reforms and 
the effect of the adoption of such ameliorative measures, as are 
recommended by the Industrial C»>mmission ? First, pursue a 
policy of trii^t and conciliation, initate reforms for which tlie people 
have been urging for the last 30 years, meet their legitimate demands, 
remove their wants and grievances and see how they behave. I am 
sure, my Lord, you will not have to be disappointed. Should that 
policy fail, and should you notice a tendency for increase in the 
number of anarchical crimes, then the time for adopting a policy of 
stiffer character will certainly come, and we shall all willingly co- 
operate, but not till then. My Lord, the Government called on us 
to co-operate with it, and so we did. While the war lasted we 
sup{)orted every measure which the Government thought fit to intro- 
duce for the purpose of maintaining law and order in the land, but 
now when there is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon'ble friend Pandit 
Madan IMoban Malaviya follow the example of that great country 
England which have s*‘rved is our ideal, on which are based all 
our future liopes and aspirations, and I hope and trust that the 
Government will withdraw the Bill My Lord, do not forget that 
the existence of Biitish rule in India is ‘to implant those ideals of 
justice, law, humanity which are the foundations of your own 
Western civiliz ition, and K-t not the Government of India do any 
act which is n <t consistent \vith those noble principals or fall short 
of the high exi>ectations that India holds of you. If the Govern- 
ment do not heed this and let the Bill proceed, there will certainly 
follow a voilent agitation the like of which India has never witnessed 
before, and tlic res^xnisibility for the same will then be yours, my 
Lord, and not ours.” 

His Excellency the President: — “As the Hon’ble Pandit 
Malaviya is now in the Council, I will give him my decision on his 
request that he might be supplied with the minutes of my Govern- 
ment and my correspondence with the Secretary of State in regard 
to the Bill now under consideration I have decided that tiie papers 
in question cannot be supplied to the Hon’ble Member, and I will 
take this oppoitunity of stating for the information of the Council 
that in mv judgment records of the confidential deliberations of 
the Executive Council are not papers or returns within the mean* 
ing of Rule 13. 1 may add, for the information of tlie llon'ble 

Member, that the Secretary of State was asked to agree to the publi- 
cation of the Bill under Rule 23, and that his reply was in the 
affirmative 

The Hon’ble Sir Verney Lovett : — “ My Lord, as a mem 
ber of the late Rowlatt Committee, I would like to begin by thank- 
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ing the Hon’ble Members of this Conncil who have criticised our 
recommendations, sometimes in unflattering terms, for the courtesy 
and Consideration witli which they have referred to our findings of 
fact and ourselves. 1 trust tiiat in whatever I have to say I may 
show an equal courtesy. 

There is no need for me to justify our findings (d' fact. 'They 
have not been seriously impugned, and such leinarks as 1 have 
to make will proceed on this basis. We each did our utmost to 
ascertain the real facts, and when we had found thrm, w.* considered 
possible leeislative remedies and preventives. 'The Hon’olc Mr. 
Jinnah says that the present Bills which simply emOody onr recom- 
mendations are endrely against the will of the peopled’ Do the 
people really understand what the issue is and have they grasped 
the facts } In my opinion they have not, in st>ite of the earnest 
endeavours of tha Rowlalt Commitiee to state the issue and to detail 
the fact in such a manner as to admit of no misunderstanding. 
I do not think that the Hon’ble Members of this Council who 
have spoken have grasped the real issue, but I will endeavour to 
make it clear, and if I succeed in doing so, I will ask llon’hle 
Members to explain it to their constituents They are here after 
all because they lead and not because they follow, however heavily 
they may be bombarded by telegrams. There is yet time for them 
to lead wisely. The issue to-day is this. Is the Government to 
take legislative measure or not to cope witli lilood-ihirsty crime and 
sedition in India, and to protect from these hideous evils its subjects 
and loyal servants That is the present issue. There is lu) other. 
The issues before the Rowlatt Committee were first, what do vou 
consider to he the nature and extent of criminal conspiracies 
connected with the revolutionary movement } Secondly, are you 
able to suggest to Government new or adtlitional laws by which 
such violent crimes can be prevented ? I wouid venture to remind 
Hon’ble Members that the laws do not cease to be ihe law because 
It is supplemented or altered in tlie light of bitter and tragic 
experience We are told that the Rowlatt proposals outrage ordi- 
nary ideas of British fair play. We were not all British on our 
Committee. We bad the invaluable assisoince of two Indians, 
men of great legal experience and of sterling independence, from 
whom we parted with the highest respect. They are not men who 
enjoy newspaper abuse any more ihan do the Hon’ble Members of 
this council. I maintain ihat our proposals vit .late neither British 
nor Indian ideals of fair play. I need not discuss tiiem in detail 
now, as the Bill has to go to select Committee Our most promi- 
nent suggestions were devised to meet possibilities ranging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangers are visible. They were visible to the Rowlatt Committee, 
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and they are visible more clearly now. They are not lessened by 
the triumph of l)lood-thirsty violence in Ru'^sia, even though that 
triumph be partial and temporary. We know from the foot-note 
to page 15 and from paragraf)hs go and 94 of the Sedition Commit-, 
tee’s Report that Russian terrorist methods liave been already care- 
fully studied by Indian fanatics. 

“But a[)art from such influences there are special perils waiting 
for impressionable young Indians. Let mt- r< ad the statement of 
Narendra Dutta Gupta on pnge 19^ of the Report. After confess- 
ing to the murder of a brave and loyal servant of Government he 
said : — 

I rririke this statement so as not to injure Jatin bnt as I have come to ui;der- 
stand that anarchism will not benefit our counfr}^, and the leaders who are 
now blaming me, now t hi nixing the deed that of a head mrucked boy, to show 
them tliat I alrme ?«m not responsible for the work. There are many mem be- 
hind me and jatin, but 1 du n-d wish to give their names in this statement. 
The leaders who are now blaming me should be kind enough to come forward 
and guide* boys like me in the good ways.’ 

“This statement was made some years ago, but does any reflec- 
ting reader or the Report believe that the leaders who first depraved 
and then blamed this miserable victim have vanished from the 
earth ? 'Fhe Rowlatt Committee did not lliink so. And it is clear 
from the Home Member’s sprecli and from a speech recently made 
by the Hon ble Sir Henry Wheeler in the Bengal Legislative Coun- 
cil, that the Commitee was right, that such men not only exist but 
intend to renew there villainous work w!)en opporlunitv offers. 
They are even now encouraged and assisted by speeches and news- 
paper articles instinct with l)itter racialism and published broad- 
cast which, every one kitows, are only too common. Does past 
experience show that such speeches and articles produce no fruit ? 
It shows the very contrary. They frequently produce fruits which 
astound their authors. 'Fhe Hon’ble Mr. Bannerjea in advising Govern- 
ment to withdraw these l^ills urged ihat they violated the principle that 
conciliation should preceed coercion. Has it not in fact done 
so here } Long before these Bills were projected, before even 
report of the Sedition Commitee was published, the Reform pro- 
posals of your Excellency and the Secretary of State were given 
to the world. When these proposals were published, your Excel- 
lency and the Secretary of State had read the Report of the Com- 
mitee, but were none the less determined to endeavour to meet 
political aspirations Your proposals were hailed with only slight- 
ly qualitied enthusiasm by that party of Moderates of which Mr. 
Banerjea is the leader. The Hon'ble gentleman and others have 
proposed amendments asking for delay in introducing these 
Bills, but it is plain that their real objections are to the Bills them* 
selves. Failing the withdrawal of these Bills for good and all they 

4 
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wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve, and whether 
the revolutionary movement claims any more victims or not. 
Now, it is these untortunate victims who find no place whatever 
in this specious programme. Not one speaker has considered 

them at all ; we have heard a great deal abi ut the poor young men 

who may be wrongly condemned by three fallible High Court Jud- 
ges and subjected to police supervision by the orders of an untrust- 
worthy executive. But what about the persons who have to be 

protected from tlie movement of which these young men are the 
exponents ? They loo are God’s creatures, and they are generally, 
though not always, Indians. What is to happen to them } We 

know from the Report what has happened to them in the past. 

I will give two samples. The first is from the record of the year 
1915. The Report says : — 

‘It remains to mention three murders which occured in Eastern Bengal this 
year. On the 3rd of march Babu Sarat Kumar Basu, the Head Master of the 
Zilla School at Comilla, was shot dead while walking with his servant. The 
servant was wounded in the stomach. A Muhammadan who pursued the 
murderer 5 received two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pistol cartridges 
were found upon the scene. The Head Master’s servant eventually died. 
The victim of this murder had come into antagonism with political parties in 
Bengal in 1908, and shortly before his murder had had occasion to report to 
the District Magistrate about two students concerned in the distribution of 
seditious pamphlets. None but political reasons can be assigned for this 
murder.* 

•‘The Report goes on to mention the murder of a Police Offi- 
cer who was shot with his child by four or five youths armed with 
Mauser pistols. The second passage which I should like to quote 
is from the record of the year 1917 : — 

‘Another dacoity in 1917 remains to be specially mentioned. It was commi- 
tted in a goldsmith’s shop at No. 32, Armenian Street, Bura Bazar, Calcutta, 
at about 9 p. m. on the 7th May. Two young Bengalis entered the shop and 
asked to see jewellery. Then four young Bengalis entered the shop and began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a servant, who 
were both wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan who escaped. The dacoits decamped with jewellery to 
the value Rs. 5,459, and some of them drove away in a taxi-cab that they had in 
waiting.” 

“ In neither of these cases was a single conviction obtained. 
There have been many such cases. The fate of these poor 
victims seems to me to deserve a little more than conventional 
regrets from the Members of this Council. My Lord, what has 
come from delaying and hesitating to grapple adequately with these 
evils in the past ? What has resulted from the absence of laws 
broad enough to cope with terrorism and revolutionary conspiracy 
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working together among a simple and heterogeneous population in 
an enormous country ? We know from tiie Report what has 
happened. As the Committee pointed out in paragraph 174, it was 
only when the Bengal conspiracies had enjoyed a two years’ 
run, when two English ladies had been murdered, and as Lord 
Minto said ‘the seetls of wickedness had been sown among a 
strangely impressionable and imitative people’ that the first 
preventive Bill of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then. 
Again they waited, during that critical period from the 19th 
December 1914, when the Punjab Government asked for the very 
early promulgation of a draft Ordinance, in order to deal with the 
prosecution and suppression of violent crime, waited up to the 
passing of Detence of India Act in March 1915. Would they have 
waited had they foreseen the long tale of intervening crime, had 
they known that within this period conspiracy would almost achieve 
widespread bloodshed at large centres from Calcutta to Lahore ? 
Why did they wait ? They waited because they were reluctant to 
supercede the ordinary stature law. The Rowlatt Committee did 
not think that they would have hesitated to employ special 
preventive laws had such iieen ready to han^l. My Lord, surely the 
past teaches us that sacred as is the name of liberty, it should never 
be so interpreted as to cover license to enemies of us all, of the 
Government and of Society, to work out their plots as they please. 
I wonder if Hon’ble Members have read those words spoken on 
the scaffold, in a last hour of awakening, by one of the victims of 
the French Revolution who had assisted to raise the storm which 
swept her away. ‘Oh, Liberty ! What crimes are committed in thy 
name !’ This is indeed a true saying. We are told that the crimes 
of the Terrorists will disappear before political concessions, that 
they are merely the product of unsatisfied political idealism. 
Persons who really think this fail entirely to understand the 
frenzied and irreconcileable spirit which guides this insane, this 
inhuman war against Society. It is a spirit which, as the Report 
shows, burns with racial hatred and spurns political concessions. 
I am speaking of the spirit of the directors of tlie movement, men 
like-minded with the notorious Hardyal. The others are their tools. 
The criminals are comparatively few, but their facilities are great, 
and tiieir organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to procure a more abundant supply 
of arms Their designs have been furthered all along by the 
abst^nce of anything like determined, persistent non-official 
opposition to their propaganda of racial hatred I remember indeed 
one fine courageous speech of Mr. Gokhale’s delivered to the 
Students’ Brotherhood at Bombay on the 9th of October 1909, I 
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commend it to all true Indian patriots. It should be graven in 
their minds. Had there been more of such speeches and had such 
speeches been followed by determined, widespread action and 
organisation, a ninnber of misguided youths would have been a 
credu and a joy instead of a di-grace and sorrow to their parents, 
and there would have been no Rowlatt Committee. As it is, the 
attitude of too many politicians towards the 'Terrorist mcu’ement has 
resemblLfl that of a nervous person who hearing a. burglar in his 
becrooin feels haftpier and safer when he pulls up the blanket over 
his head. .Aly Lord, thines being as they are, and not as we all 
hope they will one day he, 1 do not sec how without special 
legislation >d the kind {)roposed by the Rowlatt Cr.mmittee, 
revolutiumi r\ plotters are tt) slink back discouraged and loyal 
subjects and seivants of His ]\lajfst\’ the King-Knifieror, whc/se sole 
otlence is wealth or their loyalty, are to receive from tlie law that 
protection which no self-respecting (Government in the watrld would 
refuse them. The (Government of India cannot sit down and 
twiddle its thum1)s. as apparently some HorTble Members wish it to 
do, l)ecause all judges and policemen are fallible, the IkKcnctive is 
human and prone to err, and high provincial officials are a trticnlent 
lot. • When the (Gongress and Moslem r.eagne de})ntations arrive at 
Bombay €7i mute for k'ngland, they will not be deterred from 
embarking by the reflection that ‘ships are but boards, sailors but 
men and then there is the peril (A waters, winds and waves.' Perhaps 
these pessimistic members forget that in future far more of these 
f^ail judges and officials will be Indians than are Indians now. 'This 
reflecti m may reassure them. Be this as it may, Indian parents 
have a right to expect that (Government will take as effective steps as 
possible to prevent revolutionary plotters from de{)raving and 
ruining their sons. 'There are, too, others who have the strongest 
claim on all of us, lum-officials. It is pre-eminently due to the 
loyal Police (drficers of the Crown, British and Indian, to the loyal 
landlords and peasant proprietor.s of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. 'They frustrated the ph;ts of 
the revolutionaries; they stood in the van ; they bore the brunt. 
Should the (Government of India fail now to do its utmost to 
shield the h :)ines ol its loval Indian servants from cruel bereave- 
ment, would its own roof-tree stand the firmer ? It would not. It 
would gradually totter to well-deserved catastrophe. 

‘•My Lord, I appeal to our non-official colleagues to look at 
facts that stare us in the face. It is only by recognising exi, sting 
facts that we can hope to build truly now. As Mr. Gokhale once 
said ’Life is not like writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as to make 
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complete sentences and produce a harmonious whole/ We must, 
my I.ord, take thing^s as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to higher 
things and realise the future which your Excellency has so earnestly 
sought, with infinite labour, for the people of this country.” 

The Hon’ble Dr. Tej Bahadur Sapru said that no Indian 
who is worth his salt in this Council would be true either to his own 
convictions or to the Cxovernment if he were to equivocate on an 
occasion like this. The path of duty being clear, they have decided 
to opt)ose this Bill and support the motion whicii has been put by 
Mr. Patid. Tiie Hon’i)le Sir William Vincent said that we would be 
judge by the attitude that we adopt towards this measure In other 
words, the position is this. If we want t<» establish our capacity for 
self-Covernment, or responsible government, we must be prepared 
to support the Covernment in carrying this measure through. We 
have been hearing this argument for the last several months. But 
my Lord, let us examine tlie position. If we do not support this 
measure, we are not fit for responsible government or self-govern- 
ment. If we do suppoit this measure we are again not fit for 
responsible government, because admittedly the country is seething 
with discontent and anarchy, and where tliere is anarciiy there cannot 
be self-government or responsible government. My Lord, may I 
ask our critics b) tell us on some authority whether, if we were 
prepared to suppoit this measure to-day whole-heartedly, they 
would be prepared to give up all their opposition to our claim for 
self-government and say ‘Oh, well, Indians have now established to 
the hilt their fitness for self-government'. My Lord, the resources of 
our critics are iiiexhaustii)Ie, and if an argument like that will fail 
them I have no doubt that we shall be face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-government. 

Sir Verney Lovatt in his very spirited speech just now told us 
that we had absolutely missed the issue. I may assure Sir Verney 
Lovatt that we have not missed the issue 

“My Lord, the Indian politician is somewhat of an unfortunate 
being, llis altitude is seldom correctly appreciated. Throughout 
the discussion it has been assumed that those of us who are not 
prepared to su{)f)ort the Government on this occasion have got a 
soft corner in their hearts for the anarchist or the revolutionary. 
That is not so. What the Indian politician wants to know is this. 
Are the measures that you have been taking, is the measure that you 
propose to take to-day, the sort of step that is necessary, that |s 
essential, for the uprooting of this evil which has grown in.this 
country ? My Lord, I have no doubt whatsoever in thinking that 
these are not the measures which will undo the mischief that has 
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come about in this country or that will uproot the evil that has 
grown. You have tried repression during the last ten years on 
various occasions, and yet you find to-day that you are not in a 
position to say that you have been able to quell or suppress all these 
activities, and I venture to think, my Lord, that even this measure 
will fail 

The entire provisions in Parts II and III are so subversive of ele- 
mentary principles of British jurisprudence, they arc so shockingly 
unlike anything known to British institutions or British law, that 
I venture to ho[)e that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be paid to law in the constitution of this investigating 
authority is in my opinion nothing but a mockery. Either you 
must abide by the law inherited by us through ages, or you must 
frankly say ‘we do not care for these judicial forms and we will 
frankly reserve this power to the executive, and do not care that 
there shall not be any further inquiry. My Lord, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants self-government, who is anxious to 
have responsible government at an early date, and who is anxious 
for the parmanent connection between India and England, my 
Lord, I think it is my duty to oppose this measure. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, and my experience has been that 
the feeling for the proper reception of reform is fast growing until 
day before yesterday 

“ And lastly, my Lord, there is one more point which I would 
urge upon your Lordship’s attention and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution and in the British law it is that no man shall be 
deprived of his liberty and freedom, without a proper judical trial. 

I venture to doubt whether the Government of India have got the 
power to pass a measure of this character. My Lord, I will refer to 
section 65 of the Government of India Act, which says that — 

The Governor General in Leg.slative Council has not, unless expressly so autho- 
rised by Act of Parliament power to make any law repealing or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Britan 
and Ireland whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom’. 

“My Lord, the bond of allegiance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
is entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law. My Lord, 
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I have no doubt that your Government have satisfied themselves 
that they have such power ; but speaking for myself, I am not free 
from doubt on that matter, and I should very much welcome any 
explanation on that point of law. 

“ Lastly, my T.ord, I will beg you to realise the situation as it 
has been growing during the last few days and as it threatens to 
grow in future. My Lord, already diere is a wave of indignation 
running through the country ; from one end to the other protest 
meetings are being held. Do not dismiss them with a wave of the 
hand and say, ‘Oh ! well, all this will [)assaway.’ My Lord, what was 
impossible in this country ten years back is no longer impossible 
now. Political feeling has been growing in this country ; political 
consciousness is much stronger to-day than it was ten years ago, and 
what the country was prepared to put up with ten years ago it is 
not prepared to put up with now. My Lord, you are going to throw 
the country into a whirlpool of agitation such as it has never 
witnessed before 

The Hon’ble Mr. G. S. Khaparde humourously said that 
there is no rose without a thorn ; the rose is the Reforms but 
unfortunately the thorn has begun to prick before the rose 
blossomed. He quoted Lord Morley : ‘‘Reaction triumphs and 
mischief goes on,” and showed how it is only too true in India. 

He then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subject in the drastic manner proposed and quoted Sir John Simon 
in favour of his view. “The constitutional rights of the subject 
stand upon the authority of Parliament and the coronation oath. 
No legislature of a dependency possesses the right to infringe these 
rights without the express authority of the King in Parliament.” 
There was a commission appointed presided over by Lord Loreburn 
before whom Sir Courtenay llbert was examined and he gave a list 
of fiftt-en enactments which according to him were not really 
speaking authorised by law, that is to say, fifteen ultra vires 
enactments ; but that list unfortunately was said to be confidential ; 
I tried to get it but I could not get hold of it and it still stands ; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma in which this point was raised : the 
enactment said that no person will be allowed to bring a civil suit 
for anything done bona fide under the Act, as it is said also under 
this Bill. Then the person did bring a suit and it was rejected and 
he appealed to the Privy Council and the Privy Council allowed 
that appeal, and they were inclined to hold that the Government of 
India, this Hon’ble Council, could not pass a law taking away a sub- 
ject’s right to sue the Secretary of Stat#> Tt mtnpQ tn thi'« that this 
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is still open and has been argued and in the Burma case at any rate 
it has been so ruled. 'Fhat being so, I humbly submit that this 
legislation is, so far as I can see, with due respect to the eminent 
jurist, the T.aw Member, who sits opposite to me, with due respect 
to him, I still believe that this argument is correct and when I read 
this passage I read it merely to give the authority of Sir John 
Simon. I'he practical part, however, is that the euactmeius are 
there and I go upon those enactments. 

Regarding tlie findings of the Rowlatt Committee, he said, that 
the evidence on which they had to work was exparte^ and so lie 
could not rely on them. 'I'he only jusiilication for the new 
legislation put forth was that llie executive could not find sutficient 
evidence to deal with the ‘anarchists ’ “But whose business,” said he, 
“was it to collect evidence ? I believe it is the })iisiness of the police 
or the Criminal Intelligence Department. Why don’t tliey do it ? 
Well, it is said, they are unable to do it. I say that [) >iiits to the 
inefficiency of the police ; it does not point to the inefficiency or 
defect of the law ; it points to nothing el.se. Why not a-k tnem to 
do their work ()r()pcrly ^ They say they cannot do ii. Why can't 
they } In Kngland they do it ; they <lo not require tiiese laws in 
England to uneartli these consyiiracies ; they do not r(M]iiire these 
very unusual laws. Why do they want these laws here to unearth 
them ? It is like the analogy which was f)ut by an Floii’hle Member 
here ‘Lower the standard of the examination because my son cannot 
pass now.’ ‘My police cannot collect evidence ; kindlv' m ike the 
law more rigorous and relax the rules i>f evidence ’ Fh U is not 
the kind of araument liiat a[)[)eals to me, and I believe it will not 
appeal to anybody here.” 

Then he referred to the great alarm felt all over the country in 
view c»f the present measure au 1 to the feeling general I [ire valent 
that the bill if passed will make p )Uic:al <liscussions inqiossible, a.s 
in the (lays of the movement in Bengal and th t reign of 

terror following it. “A living body does not tolerat(^ a foreign 
substance,” said he, “and so Jurispru lenee does not tolerat ^ a wrong 
princi[)le being introduced. A living lixly will throw <df any 
outside matter, so J (irisprud-mce will not tolerate this principle of 
the personal liberty b<*ing placed at the mercy of the T^xecutive and 
being taken out of tixi jurisdiction v)f the Courts. I'his tendency of 
of the principle of liberty being cnrberl by the executive authority 
would lead to a nuinb-r of principles being violated hs was pointed 
out by Mr ATalaviya. Similarly, many difficulties will ^irise. We 
should stick to the good old principles which have endured for 
centuries. 

The Hon’ble Mr Shaft said that on a careful analysis of the 
Rowlatt Report what we find is this : — The revolutionary movement 
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came into being under certain circumstances which are connected 
with certain years in the past. Certain measures which have been 
taken since the outbreak of the war have resulted in putting an end, 
for the time being, to the crimes and outrages committed previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anvtidng one 
way or the other. But we are not in possession of <-vidence showing 
that the revolutionary movemeiii has been absolutely extinguished, 
and it is on that supposition that we report to the Covernment what 
we think ought to be done in case there is evidence of a recrudes- 
cence of those crimes. T.ooking at these passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislation such as adopted during 
the course of the war which has resulted in putting an end to 
these outrages and crimes for the time being becomes necessary, 
we recommend the following measures which we suggtrst should be 
adopted. Now, my Lord, these paragraphs were written very nearly 
one year ago. Since then India’s steadfast loyalty to the British 
Crown, her deep-rooted attachment to the British Einyiire, has been 
vindicated in a manner beyond all praise. No outrages or crimes 
of the kind with wtdch the Rowlatt Commitcc dealt in their report 
have occurred during this one year. And when we hear in mind 
the fact that even the very introduction of these Bills into this Coun- 
cil has created an amount of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Loid, that I should be failing in 
the duty which I, as a nominated Member, owe to your Excellency’s 
Government if I were not, under these circumstances, to give what 
I believe to be true and faithful advice to your Excellency’s Govern- 
ment. And my advice is this, adopt tlie course suggested to you 
by my friend the Hon’ble Mr. Surendra Nath Banerjea. What 
does that course amout to } It amotmls to this, that the Select 
Commitee shall report to this Council six weeks after the passing 
of the Reforms Act in Parliament, on ihe Bills which liave been 
introduced iu Council to -day. If by that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutionary movement in India, no one will supost the 
Government more strongly than I. And I am peifecdy certain that 
at least a majority of the Hon’ble Members of this Council will 
then, because of the existence of this nefarious movement, give their 
whole-hearted support to Government in any measure, to these 
very Bills, if necessary, which. may be required to meet the new 
situation. 


Thfi Hon’hlfi Sin GAOPfrfl Lowndes referin^ to a Question 
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asked whether, as a Go\^rnment, we desire to pay no attention 
to the opinion of non-olBcial Members of this Council.” gave a 
very characteristic reply. He said : — The answer can only be that 
we have every desire to do so ; but if we are asked to surrender our 
own judgment, maturely and carefull)^ come to, on a very difficult 
question of policy, it is impossible for us to do so even to the unani- 
mous opinion of non-official Members, who are not in the position 
of responsibility in which the Government is.” He continued : — 

“My Lord, one fact at all events has emerged from this debate. 
Hon’ble Members in this Council have admitted on all sides that 
the facts as found by this Commission are proved ; no one has 
attempted in this Council to deny the existence of anarchical 
revolutionary conspiracies and agitators in India. I say it is im- 
possible for us to agree that a further power of repression is not a 
necessary weapon in the hands of an efficient Government. Hon’ble 
Members do not dispute the facts ; they only dispute the conclu- 
sions, as deductions from the facts, to which the Commission have 
come. My Lord, we brought out, we created a Commision of the 
highest possible character, we asked an English Judge of eminence 
and reputation as a criminal lawyer, to come out here and advise us ; 
they have advised us and we, as a Government, are bound to accept 
their recommendations. Surely we should stultify ourselves if we, 
did not. And what have we against it ^ lion’ble Members here, 
legal practitioners of great eminence, no doubt, in local affairs 
get up and tell us that they do not agree with the conclusions of the 
Commission. To which are we to turn ? The Commission con- 
sisted of an English Judge, sitting with Indian Judges of long ex- 
perience and great weight, with a non-official Indian Member as 
well upon it, and their recommendations were unanimous. Can we 
as a responsible Government refuse to follow them ? Can we as a 
reponsible Government accept as conclusive my Hon’ble friend. 
Pandit Mandan Mohan Malaviya’s statement that he does not agree 
with their recommendations ? Which are we to turn to ? Which 
are we to take ? Can any reasonable man doubt ? Well, we have 
made our choice, and we think as a Government we have made 
the right choice and the only choice that is possible to us. The 
position to my mind irresistibly suggests the case of a man who 
is admittedly sick and who has tiied the local doctors and is 
not satisfied with their opinion ; he brings out specialist from 
Europe to examine his case and associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of life do any 
of us act like that ? Would any of us resist an opinion of that 
kind ? The committee of eminent doctors advise a nauseous 
pill; the friends of the patient say ‘‘No, do not take it ; try 
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sugar and water. The specialists advise an operation. The 
friends of the patient say ‘No, put it oft for six months ; wait 
for something else to happen.’ Is that the counsel which the 
ordinary man of the world will accept and follow ? I trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we can get, which 
is emphatic in recommending this legislation. In the first place, 
we have a remedy proposed and we find it disputed in this Council 
whether the remedy proposed will be of any use. Some Hon’ble 
Members have said ‘that it will be useless ; that it will not effect 
what we desire ; that we shall not be able by these means to stamp 
out the anarchist conspiiacy ; that we shall only make it worse. ^ Here 
I am glad to see at all events that we liavc a very definite difference 
of opinion among the non -official Members themselves. I remember 
yesterday my Hon ble friend, Mr. Jinnah, saying frankly and with 
the weight of his own experience behind him, ‘ I do not deny that 
there are these conspiracies and that you can get rid of them by the 
means you propose ; I admit you can do so, but you can do it better 
in anotiier way.’ Other Members say ‘that is not so ; there is obvi- 
ously a division of opinion on the point. But what practical remedy 
for this stale of things which is now admitted to exist in India is 
put forward by any non-ofticial Member of this Council } We have 
heard the facts stated by Sir Verney Lovett, who knows them pro 
bably better than most of us, and what remedy has been sugested 
for tliem. I have heard my Hon’ble friend, Mr. Sitanath Ray, 
recounting experience that have come very near to himself, and 
what remedy does he propose ? What is the practical remedy pro- 
posed in this Couucil ? Well, we have two ; let me deal first 
with the no doubt practical suggestion in a way of my friend, Mr. 
Surendranath Banerjee. He says, ‘ You have got powers under the 
Defence of India Act which will last some time yet. Use them. 
After that pass an ordinace to the same effect and use it for six 
months. Thirdly, you have got on the permanent Statute-book Regu- 
lation III of 1818. Use that.’ Well, if I may take that in any 
sense as a mandate from Members of this Coucil, it is a mandate 
for repressive legislation of a far worse description than what we are 
now proposing. 

“This Act does not go nearly so far as the Defence of India Act, 
it is surely a far milder measure than Regulation III of 1818 There- 
fore, I say that the constructive policy that has been put forward by 
my Hon’ble friend to my right, Mr. Surendranath Banerjee, and 
which has been backed bv a certain number of Members of the 
Council is a far more repressive one than the measure which has 
been condemned in the Council to-day. 

‘‘Then what is the alternative policy that we have heard from 
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nine-tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquithian ‘wait and see’. Well, my Lord, 
we do propose as a (xovernment to wait and see, but we propose 
before we start on the period of waitiir:^ to arm ourselves, iu case 
it is necessary to use our powers a^ain. Let me again take a homely 
illustration of what I mean. A biuglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again. If you wait behind the door 
for him, do you wait witiiout a weapon in your hands, or do you 
before he comes arm yourself and wait for him armed ? This 
is all we propose to do. i\Iany Hon’ble Members have spoken 
as if the provisions which are t * be enacted by tins Bill svere to be 
brought into force in the whole of India immedialelv. Surely, they 
cannot have studied the Bill ; the whole point is ih it Government 
are to be armed with powers which can be called into operation if 
the burglar comes again. 'Then as to the policv of what I have 
called ‘sugar’ of ‘wait and see’ ; ‘try the effect of the Reforms’. If a 
snake has slung your son and perhaps killed him do you try and 
charm the snake, do you make him an *'ffering and ask him not to 
do it auain, do you kill the snake ? We are arming omselves with 
powers to deal wiili a case of that kind, and Mirely ilnii is what every 
prudent man would do in the ordinary walk of life. 

‘•Then, again, I venture to sav that in this debate there has been 
a large amount of exaggeration with regard to the eld'ect of this Hill ; 
atypical instance of this occurred in the spt^ech (d my Hon’ble 
friend opposite, Mr. Chanda, when he spoke of the ‘untold miseries’, 
I believe those were his words, —the ‘untold miseries’ that this Bill 
will bring to the [>eo[)le of India. Well, it seems to me that that 
is a great exaggeration and for all the weight wiUi which my Hon’ble 
friend spoke, I have yet to learn tiiat the* [)ulsc of India is in’ Assam. 
Then my Hon’ble friend Mr. Bannerjea talked of innocent millions 
suffering for the sins of a few hundred, the Hon’ble l\Ir. Jinnah 
said a few thousand. Here it was, I veniure to think, his heart that 
led him away and not his head. We h id one form of argument 
which really was, put into plain language, the threat of agitatinn. 
That is an argument to which no reasouab e (dovermnent can give 
way. I venture to think that the agitatioJi in India will be exactly 
what the politicians choose to make it, Then lastly, we were told^ 
though I think I have dealt with the point beiore, we were told 
that tlie measure will be useless. It is admitted that something must 
be done, but nothing coming within the realm of practical politics 
has been suggested by our opponents. 

“ Their have been other contentions raised which I should like 
to deal with as a legal member of this Council ; they are possibly 
not so material to this discussion as they would be when discuss- 
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ing the details of the Bill, but as. they have been raised, I should 
like to answer them to the best of my al)ility. The argument 
has been put forward that we have no power to legislate as we 
propose t ) (Jo by this Bill. It was brought into b^^ing by Mr. 
Chanda and was taken up by the Hon’ble Pandit Mad ui Mohan 
Malaviya yesterday, lie called for one of the (jovernfnei)L of 
India and told us lie would (daborate the argiunent later, but went 
no fun her, and when tlie Council rose I did not know on wliat 
the argument was l)ased. 

“ J)r. Saprii, my l lou’ble <ind learned, lawyer friend, tO{;k up 
the offensive and carried it a little further, but it waited for the 
courage and ingenuity of my lloiPble friend Mr. Kbaparde, to 
bring the babe out <d' its swtiddling dollies into tlie light of day. 
Then wiicn was it ? I liop^'d to hear something new^ and in- 
teresting. It w;ts the old argmnen! that was raised half a century 
ago in Calcutta, and which lias !>een revived fia'in time to time; 
it began in (he Very well-known case of Andr Khan in 1869 or 
1870 and rectdved no acceptance then. It was raised a quarter of a 
century ago in Ikamlaw' and nut with the san;e fate ; it has been 
raised recently in Patna, and has iivain met with the same fate. It 
is the (d i argument that you arc touching the allegiance of the 
subject by interfering with tiie iigi>t of liberty, ft is the old argu- 
ment which has been raised t<-r half a century and has never yet 
found any siqiporter on the judicial Bench of this country 1 do not 
propose to deal ^vith it at any length. Let me read a few words ovAy 
from the most recent judgment of an eminent judge in Calcutta, 
Mr, Cdiatidhuri : — 

The Indian Legislature both before and after the passing of the 
Indian Councils Act, 1 861 , has from time to time passed similar 
enaclmenis authorising the privation of liberty in certain circumstan- 
ces, and no instance has been cited to me in which such acts iiave 
been held to be u/ira vires or in which any of the above arguments’ 
(these are the arguments which the lion’ble IMr. Khaparde has 
addressed to us) ‘which liave been repeated from time to time have 
ever been accepted as corretk A similar point, I may note, was 
raised in Phigland as to the power to restrain the liberty of British 
subjects and was carried to the House of Lords. My Plon'hle 
friend Mr. Khaparde read to us from a certain petition before the 
Privy Council. I know nothing of its contents, I only know that 
the petition was dismissed, and therefore it is not an tinkir assump- 
tion that in the Privy Council too this argument found no favour. 
Is it, under these circumstances, wonderful that I, so far as I am 
the legal adviser of your Excellency’s Government, have declined 
to suggest that there is any lack of power in the Government of 
India to legislate to this effect ? Remember, that this argument could 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in tryini^ to attack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patna not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to try and make the Act 
of no effect. And these are the arguments upon which my Hon’ble 
friend Mr. Khaparde says that 1 ought not to have acct-pted the 
position that we have power to legislate. When I interrupted my 
Hon'ble friend the Pandit yesterday it was to say that in my opinion 
there was not the slightest shadow of a doubt as to our power of 
legislating in this matter, and I say the same again now. 

“Then considerable point was made by more than one speaker 
with regard to the provision in the Bill as to the admission of evid- 
ence which it was said was contrary to the existing law, and with 
that I quite agree. My Plon’ble friend Mr. Jinnah argued that 
we should then have a trial within a trial, in order to ascertain 
whether the particular person whose evidence was being adduced 
had been spirited away in the interesting accused. My Hon'ble 
friend suggested that this was a great blot upon the clause. I do not 
think I have misrepresented his argument, f tliink my Hon'ble 
Friend forgot that possibly it was an unwise thing to argue this in an 
issembly which contains so many lawyers, as we already have 
exactly the same inquiry, the same trial within a trial 

The Hon'ble Mr, M. A. Jinnah : — “Under section 33 a 
statement is only allowed subject to certain provisions which I should 
isk you to read ” 

The Hon'ble Sir Georgfe Lowndes : —“I do not think my 
Hon'ble friend quite understands me, This clause, of course goes a 
treat deal further than section 33, Under s^-ction 33 of the P>idence 
Act. we all know that the evidence of a witness which cannot be 
produced is only admissible provided among other things oppor- 
unity has been given to cross-examine him : all that I am dealing 
vith however is the argument which my Hon'ble friend Mr. Jinnah 
•ather unwisely, as I thought, elaborated yesterday that the real 

)bjection to this clause of the Bill was that you would have a ‘trial 
vithin a trial’ in order to see whether the man had been actually 
ipirited away. All that I am suggesting to him is that we have 
exactly the same possibility under section 33 of the Evidence Act. 
Je obviously forgets the provisions of section 33. The section 
leals with the relevancy of certain ^vidence for proving in subse- 
[uent proceedings the truth of the facts stated therein, i.e,^ when 
he witness is dead or cannot be found, or is incapable of giving 
vidence or is kept out of the way by the adverse party. This is 
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the passage in the section to which 1 referred. Here you have 
exactly the same ‘trial within a trial’ in order to know whether he 
has been kept out of the way by the adverse party. I am only 
meeting the argument that has been put forward. I am not dealing 
with anything else. Whether it is desirable to have such a provision 
in this Bill mav be another matter, but the particular objection taken 
to it is of little wei-ht if that is already in the law under sec- 
tion 33. 

“Another point that was made by several Hon’ble Members and 
which has been emphasised by such an eminent lawyer as my 
Hon’ble friend the Pandit was that by this Bill we were taking away 
the birth-right of every man in taking away the right of appeal to 
the High Court which is part of the charter of liberty. I am not 
suggesting that these are his own words, but that is the trend of his 
argument. But does my Hon’ble friend and those who follow the 
same line of argument forget that until a very few years ago there 
was no right of appeal whatsoever in any criminal case in England p 
It is only a very modern innovation in the English law which has 
allowed a criminal the right of appeal 

The Hon’ble Pandit Madan Mohan Malaviya ‘ Have 

you any trial by jury T' 

The Hon’ble Sir George Lowndes : — “In many cases in 
India we have a trial by jury.” 

The Hon’ble Pandit Ma.dan Mohan Malaviya Give us 
that and we are quite content. 

The Honble Sir George Lowndes:— “It is not merely 
going back to the English practice. I would remind my Hon’ble 
lawyer friends of what the law in India is. There is no appeal in a 
criminal case in India where the case has been tried in the High 
Court in a criminal Sessions. There is no appeal tlien, and why ? 
Why have we adopted in India from very early times the right 
of appeal in criminal cases from the district Courts, from mofussil 
Judges, but not where the case is tried in the sessions of the High 
Court ? 

The Hon'ble Pandit Madan Mohan Malaviya “ Is there 

not always a jury in the High Court ? 

The Hon’ble S’r George Lowndes: — “We have juries in 
the district ju^t as much. But their is no appeal from a criminal 
trial in the High Court because of the higher status of the Judges; 
that I say is the difference. Here we are providing a tribunal to 
deal with these cases consisting of three High Court Judges, and 
therefore I say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny 
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The Hon’ble Mp. Kamini Kumar Chandpa “Is it not 

practicable to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point of law reserved ?” 

The Hon^ble Sip Georg’e Lowndes : — I am afraid m v Mon’ble 
friend is not quite correct. He will, no doubt, remember clause 
25 of the Letters Patent. It reads thus. 1 am reading from the 
Calcutta one : — 

of ‘And we do further ord'iin that ther^^ shall be no appeal to the High Court 
or judicature at Fort William in Bengal from any sentence or order passed 

made in any rriminfil trial before the Courts of original (uiminal juris- 
diction which m iy be constituted by One or more Judges of the said High 
Court . Bur it sliali be at the di'^erction of anv such Court to reservo* any point 
Or points of law, for the opinion of the said High Court. 

“ I am. ihercf'irc, correct in saving tnat there is no a{)f)eal 
where a tii il is in the High (hinrt, and here the trial that we are 
providing for is before tlire<‘ High (h)urt Judges. 

‘ Well, I do not desire to follow all the arguments that have 
been addressed to this Couiu'il to-day nor to go into all their 
ramifications. 'The various points that have been raised will be 
dealt with by tlie Select (Committee whicn, I hope, will consider 
this Bill v^rv synqialhetically. I tidnk it right to say, speaking for 
myself ms a lawyer who has practised f.»r some years under the 
English .system of law, that 1 have a great dislike to legislation of 
this k’lid, and I would not snp{)ort it as I do wdiole-hcai tedly now, 
unless I w'as absolutely satisfied myself that it is necessary. I 
dislike it, but I lecognise the necessity for it, I, therefore, support 
it w'hole-heartedly as l)eing necessaiy for the conditions that we 
have in India at the present time. At the same time I should like 
Hon’hle Members to know tliat, when the Bill goes to the Select 
Committee, any suggestions that tiiey may have to make for 
mitigating the .severity of it or doing away with possibiliiies of 
Oppression and so on, will meet with sympathetic response from 
my Hon'ble Colleague who is in charge of the Bill, and it is there 
that we may be able to do a great deal to meet tlie difficulties 
which many Hon’ble Members have dealt wilin’^ 

The Hon’ble Rao Bahadup B. N. Sarma after referring 
to the injunction of the Law Member that they should be lead not 
by emotions but by the intellect in deciding tlie issue, said that he 
will try to appeal to the intellect alone 

He said that the issue is whether the people should submit to 
the rule of the Executive pure and simple, without the aid of the 
judiciary and continued ; ‘‘has the Government realised the full 
significance of their admission in bringing forward this legislation at 
the present moment ? To my mind they have confessed that after 
a century of British rule, the rule of the bureaucracy has brought 
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India to such a state — progressive if you please — that they find 
that the judicial administration, their own creation, hampers them 
to such an extent that they would have to discard it if they are to 
rule India at all peacefully. That is the confession, a confession 
o>f inefficiency, a confession of absolute failure, the logical result 
the admission of the need for this legislation if the Government 
should press for it. Well, people have been saying that to a very 
large extent and therefore pressing for reforms, have l)een asking 
the (/overnmeni to take the people iiUo active co-operation as 
government on the old lines is absolutely impossible. Now the 
answer of the Government to that may be : we have realised that and 
that is the reason why we have brought forward a scheme of reforms 
which would give self-government in course of time to India, but 
mean-while we find it absolutely necessary to arm ourselves with 
these powers during the transition stage. It is true that the present 
system of government is a failure, that we cannot rule on these lines, 
but we at tlie same time have to arm ourselves and go back upon 
our position to some extent and treat the whole of India or portions 
of India as if they were Agency tracts before the self-government 
scheme is in working order. My submission is that the policy of the 
Government for which something has to be said, that the bitter pill 
which has to be administered to the patient had belter be adminis- 
tered prior to the sugar pill, and that the patient would appreciate 
the sugar pill a little more if the bitter pill were administered 
first, that repressive legislation should be introduced first and the 
liberal legislation later on, is unsound. What we have to ascertain 
is whether the bitter pill is a real medicine, whether it may not 
exasperate and kill the patient, whether it is worth the while 
of the patient to live an inglorious life, deprived of all security 
of person and liberty in the hope that on a future day there might 
be reforms. The next question is as to whether this bitter pill is 
likely to attain the end which the Government has in view. The 
Hon’ble Sir George Lowndes and the Hon’ble Sir William Vincent, 
the Home Member, have practically accepted the dictum in the 
Report of the Rowlatt Committe that even in 1914, prior to the theft 
of Messrs Rodda's arms, it was felt that the forces of law and order 
had in this respect been vanquished, and that the sedition party was 
too strong for the Government. Is that a correct statement of fact ? 
My Lord, I submit that it is not and I beg leave to dispute it ; I 
take the liberty to say that the police of Ben^al as of other provinces 
have been as efficient, perhaps much more efficient, in tracking this 
particular kind of crime than they have been in grappling with 
other serious forms of ciinie, and if there is any inefficiency, 
if there is any inability to cope with the situation, it is not to be 
noticed in this particular case alone, but it is to be found all 

5 
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along in the case of grave crime. I beg permission to quote 
only a few facts to show that I am right that in the matter of the 
sedition trials the Courts have been a little more lenient towards^ 
the prosecution than they have been in the case of other crimes, and 
that the percentage of convictions has been much higher than in 
the case of murders and dacoities, and therefore it is not a cor- 
rect fact to say that ihe forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been all along inadequate in dealing with grave crime.^ I have no 
answer but to say, ‘yes/ but if the Government think that they 
have been adequate in dealing ‘with grave crime but that in this- 
particular instance alone they have failed, I beg to join issue with 
them. What do you find ? The Committee say that in the ten 
attempts to strike at revolutionary conspiracies, 192 persons were 
involved in the prosecutions launched, and that 63 were convicted, 
that is a percentage of about 33. Now, my Lord, what has been 
the fate of the cases which have been brought to the Courts for 
murder and dacoity. You find that in Bengal during the year 
1912, 420 reported cases of murders and only 39 convictions, 
which is 9 per cent. You find in 1915, 514 reported cases and 71 
convictions, about ii per cent., in 1917, 425 and 60 convictions 
And if you take the number of persons, you will find the proportion 
would be nearly the same. 

“Take dacoities again. You find there were in 1912, 249 
dacoities and you have had only 19 convictions or 7 per cent, 
and you had in 1915, 769 dacoities and 102 convictions as against 
24 or so in the case of sedition. The police in other provinces have 
been much more efficient than ihe Bengal police in the matter 
of tackling grave crime. Therefore, my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
that the people have not loyally co-operated in dealing with this 
sort of grave crime. It is not the fault of the people that they 
have not succeded in enabling the Government to secure a larger 
number of convictions. It is the fault of the adminstrative machi- 
nery. It is the mutual adulation society in which we have been 
living, one department supporting another, each department prais- 
sing its own men and tlie others accepting it, that is responsible 
for this state of things. Therefore, if you ask for a remedy, 
the remedy is to make the police in general, and the Bengal 
police in particular, more efficient. Because the police, having 
search powers, having so many vast powers entrusted to them, 
had not been able to discover anything until seven or eight 
years after the rebels openly proclaimed themselves, you 
say to us, ‘we are inefficient, ws have such a hopeless 
machinary, therefore arm us with powers depriving the people 
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of the security they enjoy under the protection of a judicial 
administration.’ 

‘vLet me take up another argument which was advanced by 
the Rowlatt Committee that the convictions have not been able to 
repress crime. Have they repressed crime in the case of murder ? 
Have they repressed crime in the case of dacoity 1 We find that 
the number of crimes has been increasing year after }ear through 
out India. This state of things is not confined to the case of 
sedition alone ; it is to be found in the case of all grave crime. 
3>343 reported :nurders in 1903 and 4,770 in 1915 with 1,103 and 
convictions and 2,339 3)73^ dacoities with 443 and 

733 convictions. I shall not weary the Council with further figures. 

“Y'our Lordship, the question has been asked : what is your 
practical suggestion ? My practical suggestion is this. Just as 
you stamped out the Thugs by a special department, if need be, 
create a special department and stamp out this crime. If a pro- 
vince is so beggarly as not to be able to find money for it, ake 
the money from the other provinces, if necessary, in order to be 
able to finance that province ; but in the name of common sense 
do not deprive the people of other provinces, of their rights and 
liberties simply because you find one administration unable to 
cope with crime of a particular character. 

I cannot but feel, my Lord, that, notwithstanding the 
safeguarding words that it is only in the case of a ^ seditious move- 
ment being connected with certain grave crimes that this machi- 
nary IS to be employed, notwithstanding tlie employment of these 
words, an inetlicient police would only have to say ‘so and so, 
who is a political preacher, has preached here and dacoities have 
gone up,’ to invoke the provisions of this Act, and we fir^d, as a 
matter of fact, ordinary Hindu-Muhammadan disturbances being 
tried by special tribunals under the Defence of India Act. That 
procedure may be followed hereafter, the name of sedition being 
conveniently employed. Therefore, I would ask that those 
essential tacts on which the Report has been founded should not 
be treated as proved or employed as arguments in support of this 
legislation. 

•‘Then my Lord, the question was asked what else would vou 
suggest ? Wliat are the constructive proposals you have ? Well, 
one of the constructive proposals we have always suggested is to 
give us the power. If the Government finds that they cannot man- 
age law and order, let them put them under the control of a 
representative assembly, and 1 am morrally certain that they will 
be able to repress this sort of crime much sooner than may be 
imagined. People will know where to hunt for these men, they will 
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devise the necessary machinary. But, my Lord, may I ask, have 
the people of that particular locality where this crime has been so 
prevalent been quartered with any punitive police in the past ? Has 
the Government ever tried the experiment betweon 1906 and 
1918 of asking the people where these disturbances occured 
to pay for the police and to co-operate with the police in repre- 
ssing the crime ? What practical steps have been taken by the 
Government beyond the strengthening of the Criminal Investigation 
Department, w^rkmg in secret to tackle this sort of crime, that they 
should come forward and ask this assembly to enact that the people 
should submit to a sacrifice of their fundamental rights of citizen- 
ship ? After all, what does the Rowlatt Committee itself say ? 
The Rowlatt Comittee says that this sort of crime is not indi- 
genous to anv province, that it has been accidentally imported 
into the Punjab, and that even in Bengal there are so very few 
people who are i^iven to it compared with the total population, that 
there is no real danger of its spreading. And the proof of there 
being no real danger is that even before the Defence of India 
Act was in force rigidly in Bengal, the government have during 
the most troublous times of war been able to enforce all their 
measures, that the people have been loyally co-operating with 
the Government, and that although there was sedition it was 
never a hindrance to peaceful administration during the most 
troublous times of war. I ask, therefore, if the people have been 
so loyal and if they have co-operated with the authoriiies so loyally 
during the most troublous times of war, is there a case made out for 
asking the Legislative Council to equip the Government with these 
powers in times of peace ? Well, it has been said these powers 
are not going to be used immediately ; they will be on the Statute 
book so that people may be told, ‘if you employ terroristic methods 
we will also employ terroristic methods/ It comes to that. If 
the Executive are going to shut up any man without any inquiry, 
without allowing him a chance of proving his innocence in a law 
Court, it means that that the Government are prepared <0 ask this 
council to equip them with terroristic weapons in order to cope 
with terrorism. I ask, in this peaceful time, would it be right for the 
ligislature to put on the permanent Statute-book a law giving the 
executive Government powers to terrorise in the manner they ask 
that they should he permiiled to do ? I humbly submit, no. Is 
there any difficulty in the Government of India passing legislation at 
a moment’s notice 1 That question has not been answered. It U 
said, why should we not arm ourselves with power before hand ? 
1 say it is dangerous, because a bureaucracy always loves power, 
loves to arm itself with power and abuses that power, if it is armed^ 
whereas if it has to make out a case on a specific occasion, it will 
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see to it that it does not come up unless it has a very good case. 
That is one reason why, although we realise that the Government 
can at a moment's notice or even without notice pass an Ordinance 
or pass law — and the Government of India are not going to weaken 
themselves in any way — we object to arming them in advance 
because the natural tendency is to accumulate more power in the 
hands of the bureaucracy, and we wish to check it. My Lord, has 
not that tendency been exhibited in this particular case ? What are 
the powers which the ingenuity and the wit of man, of lawyers and 
of thorough bred bureaucrats could devise which have not been 
given already ? What are the measures which are not already on 
the Statute-book e\en if this Bill is not passed into law, which can 
be devised, consistently with resort to judicial tribunals You 
have passed a law prohihinng any public meetings being held when 
you wish it ; you have taken power to search for. any seditious 
article anywhere ; you have taken power to suppress the Press, to 
confiscate the Tress. You have taken power about ihe burden of 
proof being laid upon persons who are found in possession of explo- 
sives. Y(»u can prevent any press from publishing seditious matter ; 
you can confiscate the j)ress and prevent the Post Office from being 
employed for these purposes. You have got all these powers in 
your hands. The only drawback the Executive sees is that there 
might be some shadow of supervision by the judicial tribunals. 
Hitherto the bureaucracy have not been able to resist the invasion of 
the judicial tribunals into their preserves in every matter, although 
the Clacutta High Court has admitted that their powers are practi- 
cally nugatory. Apart from that, you have accepted that in some 
instances there might be an appeal to the law Courts. You have 
got in your Statute-book practically all that you ask for in this measure 
subject that one reservation. Therefore I ask, what is the neces- 
sity for this measure except that you are mortally afraid of a resort 
10 the law Courts 

My Lf)rd, you are driving the people to desperation. You are 
snapping the tie — unconsciously and without knowing it — you are 
snapping the only tie that makes the people submit willingly, nay 
cheerfully, to your bureaucratic rule, bv saying ‘We shall suspend 
the administration of justice when it pleases us to do so.’ 

Then, with regaul to the repressive measures being taken up 
before the Reforms are taken up, I say one word. ( jovernment 
has succeeded iu qut lling pru.ssianism. Do not allow the people 
for goodness’ sake to say that in quelling prussianism abroad you 
have come to establish prussianism in the country. That is whafl 
the people arc saying. There is a feeling that Germany has been 
conquered for the benefit of mankind, that freedom and liberty 
are in the air, that even nationalities much worse placed than we 
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are hoping and rightly to get governments of their own and that we 
also may have our fair share At such a time of hope, when even 
anarchists abandon their methods becau.se they see all hope 
of succour from Germany or from any other country is shutouifrom 
them, even thry see how futile it will be to endeavour to subvert ihe 
British Government ; at such a time as this, I pray that 'you should 
Strengthen the moderate element. VV^hat will be the result it the 
representations of all the non-oflicials being rejected, as possibly 
will be the case } These anarchists would say ‘Now, look here, 
you have been talking all along about moderates and extremists ; 
w'hat have you moderates succeded in getting from Government.^ 
You have been utilised for certain purposes of Government, but 
when Government has set its mind on any t'bject there is no use in 
your trying/ Do not drive moderates into tliat humiliating position. 
Nothing is lost when voii have got the power to enforce your 
will at any moment by agreeing to a little delay as has been 
asked for. Let us not imagine that the Executive would not always 
abuse its power. I remember very well in my early days when I 
entered the Madras legislative Council that a petty quarrel, not of 
a very edifying kind, in which a European was involved, led to an 
assault and the military were called in because there was political 
fervour previously in and about the place. There is likely to be a 
mistake of cause and effect, and unrest will be created by our 
anticipating it. I therefore pray that that should not be done. Jf 
you have to do anything by way of taking legislative powers create 
permanent judicial tribunals, even when you want to act under the 
preventive sections of the Code. Let legislati{)n be temporary, 
but to think, to dream of putting this on the permanent Statute- 
book seems to be madness. We ask for co-operation ; you ask for 
co-operation ; we reluctantly oppose this Bill because we love the 
British connection ; we reali.se that it is only by the prolongation, 
if possible for ever, of the British connection between the two 
countries that India's destiny will be achieved. It is because we feel 
that our hopes are centred in this permanent union that we ask that 
you should listen to our advice ; it is because we are desirous ot 
safe-guarding the elementary rights of citizenship, we do not vvish 
to condemn the bureaucracy of so much inefficiency of which tliey 
are unconsciously accusing themselves ; it is because of this that you 
are playing into the hands of the atiarchisis, we are not satisfied that 
this measure is necessary, and we do not wish to render the adminis* 
tration more inefficient than it is : it is because it is not competent 
to the Indian legislature to pass this law, and we do not wish to 
create unrest by anticipating it ; it is because there is the possibility 
of specific legislation being undertaken to deal with any particular 
individuals who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the Regula- 
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tion of 1818 is felt to be inapplicable, that we ask the Government 
to pause and to listen to our advice/* 

The Hon’ble Mr, Srinivasa Sastri said It is not in accor- 
dance with the practice of other Governments to bring in repressive 
legislation of this nature long before its necessity has become clear. 
The Home Member rather overstated his case when he told 
the Council that the Government must not be left naked and 
defenceless when the burglar had made his appearance. The 
Government cannot be naked and defenceless, it is avowedly in 
full possession of the powers that it needs to put down wrong of 
every kind ; that will continue for many months yet and if it 
pleases the Viceroy for anotiier long year yet it will remain in 
possession of all the needed powers. To say that the necessity 
has now come and that the Members of this Legislative Council 
should not leave the Government in a position of defencelessness 
is certainly in my opinion to over-state the case. Then the Hon’- 
ble the Home Member also relied on the recommendations of the 
Rowlatt Committee, but I am unable to find in the recommen- 
dations of the Rowlatt Conimitee any mandate or any strong 
counsel to the effect that any of the measures proposed must be 
permanent, that they must be worked into the Penal Code, or 
into the Criminal Procedure Code of the land. Their character 
as emergency legislation must be recognised. I think the course 
taken by the Government in recommending to this Council perma- 
nent legislation involving alterations in the Penal Code and the 
Criminal Procedure Code goes beyond the recommendations of 
the Rowlatt Committee, and has necessarily evoked a great deal 
of alarm. I conceive, your PIxcellency, that it was hardly 
necessary to frighten the country by saying that the Govern- 
ment must be armed with powers of a permanent character. 1 
"very much wish indeed that the Government had found it pos- 
sible in the first instance before raising a storm to say that they 
would be content with these powers being placed in their hands 
for a temporary period. When in the course of time the Defence 
of India Act expired or the Defence of India Act extended by 
the Viceroy expired, it was still necessary to have these powers, 
it was open to the Government to call a special Session of the 
Legislative Council, and I do not think that when the Government 
take such a startling step as to call a sudden session of the nece- 
ssary powers to meet with a dangerous seditious conspiracy, any 
one in the country will raise his voice against it. Now everything 
seems to be alright, wrong-doing is under full control, and Govern- 
ment can say that in the exercise of the powers they have secured 
peace and tranquility. To say now, long before the necessity may 
arise that we want to equip ourselves permanently with weapons of 
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repression — that word has been used by Government Members 
themselves and I have no scruple therefore to use it — is in my 
opinion simply to set the country in an unnecessary state of 
excitement. 

“Then we are told that after all these powers are not placed in 
the hands of small olllcials The small oOicials come in only after 
the Viceroy has satisfied himself that in certain area in the coun- 
try crime of a wry deeprooted and widespread nature is prevalent 
or is likely to become prevalent. Now I take leave respectfully 
to dissent from the implications of this proposition. The impli- 
cations of this proposition go very deep indeed. We are asked to 
supplant the experience of civilized Governments. If every word 
that Hon’ble Sir George Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclusion, 
if in every case where the Executive were armed with arbitrary 
powers they used them only justly, properly and no more than 
was adequate to the occasion, if in every case of mis-exercise they 
could be brought to hook, if there was provision for publicity, 
■then indeed there is apparently no reason why in the permanent 
law of England, in the permanrnt law of France and in the per- 
manent law of America there should not be legislation similar to 
that which is proposed for this country. After all, it is good to 
to have these powers. No Government will ever abuse its power. 
The Executive, wherever they have the power, always use it only 
when it is necessary. If that is so, if tliere is no fallibility in the 
Executive, if all hiirh officials charged with responsible power 
never erred, then there is no limit to the placing of arbitrary power 
in the hands of any Executive which a Legislative Council may be 
called upon to sanction. That, however, is not the way in wliich 
responsible people look at things. 7'hey ask, are these necessary ? 
I was wondering how the Hon’ble Sir George Lowndes himself 
having made these rather sweeping statements came later on to 
say. T myself as a Britisher liate this kind of thing ; repression 
is distasteful to me.' I heard the Hon’ble Sir William Vincent also 
say, ‘'after all, these things are bad.’ Why should they be bad We 
are bidden alvvays to trust the Executive, to believe that they will 
never do wrong, the law will always be used considerately and only 
in the interests of the poor and the helpless; why should it be wrong 
then, why should we scruple at all to leave all power in the hands of 
the Executive, to roll up our Courts of law, to suspend or lay low your 
Legislative Councils altogether } That is not the way that we should 
look at things. We think that the Executive are apt to make 
mistakes, and I think they do make mistakes. We know, my Lord, 
Viceroys who have held, who are holding and who will hold power,^ 
are under no delusion that the Local Governments may not yield to 
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the public opinion of their community, may not be hounded on by 
an infuriated press to take in hand a policy of severity, always no 
doubt with the best of intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to stop 
everything the moment it should become unnecessary. But we 
know, my Lord, from bitter experience that these measures are 
put into f(»rce sooner than they become necessary ; that while they 
are put into force they are exercised more itarsldy than is necessary, 
and that they are dropped only with the utmost reluctance long 
after the exigencies that called them into existence have dis- 
appeared, long after enormous miseries and frightful* hardships 
have been inflicted. We know that tiiese things tiave happened, 
and it is because 1 take it every Engishman feels that these things- 
may happen that he is obliged to say when he stands up in defence 
of a legislation of this kind, however strongly he may word it in one 
pail of his speech, ‘1 certainly dislike these things ; they are objec- 
tionable on principle.’ If they are objectionable on principle in one 
place, they are objectionable on principle in every place, and 
their application must be tested by the severest test and they must 
at every step be <»pen to challenge. In England, my Lord, as I 
have read tliese things, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged. A public inquiry 
is probably held. Anyhow a committee is appointed to take evidence. 
What happens in India } A press law is passed. Ten years after- 
wards in the Supreme I^egislative Council an inquiry to be con- 
ducted by a mixed commisson appointed by the Council is asked 
for, and your Excellency’s Government come forward and say Sve 
will not appoint a committee* We will not face an inquiry into 
this affair,” Now ihat kind of tiling is not a circumstance which en- 
courages us to go forward and place summary powers in the hands 
of the Executive, liecause we fear with some expeiience behind us, 
that you will not submit your actions to the scrutiny of the public 
as every exercise of arbitrary power should be submitted. 

“Then we are told with almost pathetic simplicity quite worthy 
of a paternal Government. ‘Why need the innocent man fear ? 
'File honest m iii need not walk in fear of these repressive mea- 
sures ; they are meant only to punish the wicked an t they will be 
used only to punish the wicked ; let the virtuous men go-about 
as usual in the exercise of their work.’ I wish that this idyllic pic- 
ture were true in India or anywhere. Now, my Lord, a bad law 
passed is not alwRys used against the bad. In times of panic io 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may be by very slight incidents, I have knowu 
Governments lose their heads. I have known a reign of terror 
being brought about ; I have known the best, the noblest Indi- 
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dians, the highest characters amongst us, brought under suspicion, 
standing in hourly dread of the visitations of the Criminal Inves- 
tigation Department. I remember in my own time ; it is not a 
very long experience I have of these matters, but I can remember 
a very valued friend of mine, now alas no more, a saint amongst 
men, telling me with almost tears in his eyes, ‘I have borne a good 
character all along, but I have recently become a suspect of the 
Criminal Investigation Department and my life is passed in bitternes 

and in sorrow/ Why } because Government started a policy of 
suspicion generally in the locality and when they sent tl)eir 
minions of the Criminal Investigation Department none, not the 
most trusted friends of Government, were safe. I can remember, 
my Lord, in the year 1908 when I went round organising district 
Congress Committees, such a blight had fallen on the Political 
world the Criminal Investigation Department had been so active, the 
repressive policy of Government had been so manifest, that it was 
impossible in many places to get people to come together to a public 
meeting. ‘Oh no, not now, not now !’ A gentleman high in office 
at that time and about to retire from service met me in the middle 
of (he night on one occasion. 1 was quite surprised and he told 
me — ‘My dea* fellow, 1 have been long- ing to see you these three 
or four days that you have been here, but this place swarms with 
spies and informers. I am nearing my pension and have many 
children, I do not wish to be mixed up with a member of the Ser- 
vants of India Society to their knowledge.' It is all very well to 
say that the innocent are safe, I tell you, my Lord, when Govern- 
ment undertakes a repressive policy, the innocent are not safe. 
Men like me would not be considered innocent. The innocent man 
4 ;hen is he who forswears politics, who takes no part in the public 
movements of the times ; who retires into his house, mumbles his 
prayers, pays hi s taxes and salaams all the Government officials 
round. The man who inter- feres in politics, the man who goes 
about collecting money for any public purpose, the man who adresses 
a public meeiing, then becomes a suspect. I am always on the 

border-land and I therefore, for personal reasons if for nothing else, 
oindertake to say that the possession in the hands of the Executive of 
powers of this drastic nature will not hurt only the wicked. It will 
hurt the good as well as the bad, and there will be such a lowering 
of public spirit, there will be such a lowering of the political tone 
in the country, that all you talk of responsible government will be 
mere mockery. You may enlarge your Councils, you may devise 
wide electorates, but the men that will then fill your Councils will 
♦be toadies, timid men, and the bureaucracy, armed with these re- 
pressive powers, will reign unchecked under the outward forms of 
a democratic government. Well, we are all anxious to punish the 
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wicked The price even for the extinction of wickedness that is 

demanded then is far too high. Much better, it seems an ungra- 
cious thing to say, much better that a few rascals should walk 
abroad, than that .the honest man should be obliged, for fear of the 
4aw of the land, to remain shut up in liis house, to refrain from the 
activities which it is in his nature to indulge in, to abstain from all 
political and public work merely because there is a dreadful law 
in the land I was astonished to hear Sir Varney Lovat tell us 
that it is not enough to indulge in conventional regrets in this 
Council. I wonder very much whether he will agree to retain and 
repeat the word ‘ Conventional.’ When Hon’ble Members here 
get up and reprobate wicked deeds, 1 take leave to say that they 
clo not do it in a merely conventional manner. I take it that we 
all abhor wickedness as much as Sir Verney Lovatt or any member 
of the Rovvlatt Committee does. May I turn back and say that 
the proposals made by the Government betray a somewhat callous 
disregard of liberty. 

“Then, my Lord, the Hon’ble Sir William Vincent told us 
that those laws are intended only to purify politics. I have taken 
down his very words ‘not the suppression but the purification of 
politics is our aim,’ he said. Ah ! if in this world good intentions 
always bore fruit it would be very well and this would be a splen- 
did world to live in. The history of legislation, both social and 
political, is strewn with instances of miscarriage of excellent inten- 
tions. Laws intended to cure poverty have aggravated it, multi- 
plied it ; laws intended to cure crime may run very well in the same 
'Unhappy direction ; and I take leave to say to the Hon’ble Sir Will- 
iam Vincent that the laws now placed before us which are aimed 
at purifying politics may come dangerously near suppressing them. 
You cannot place on the Staiutebook such drastic legislation 
without putting into the hands of over-enthusiastic executive 
officers what I consider short cuts to administrative peace. As 
1 said before, even peace in administration, valuable as it is, can 
be sought in wrong ways. You provide them with short cuts to 
administrative peace and there is no administration that is able to 
resist the temptation to run across these short cuts when the only 
royal road to peace is the right road, and the righteous road. Now 
anarchists, it is said, do not want reform. They spurn these political 
concessions. Oh ! yes, there are two ways in which perhaps this 
expression is intended to be understood. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, and partly it has become 
ordinary. I much reg**^ that, so far as I am able to judge of the 
matter that has been placed before us, there is very considerable 
truth in the observation. I do think, my Lord, that however this 
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unfortunate episode has begun, though it m>iy have beiijun in pure 
political metliods, part of it perhaps has now passed into what must 
be described as chronic crime That is so, but 1 still think that a 
good part of it is political, and for political crime, while such repres- 
sive laws as may be necessary ought to be put in force, ihe principal 
remedy is still political amelioration. But perhaps there is another 
sense in which this has got to be understood. The anarchist does 
not want political reform. That is too true. But wliy ? That 
is the thing we have got to understand, ddie anarclnst is afraid that 
the friction that he wants in the land, that the excitement in which 
he continually wishes people to live, will die down if tlie ways of 
Governm«rnt become conformable more and more to democratic 
ways. If responsible government is granted, if amelioiative measures 
of one kind or another are passed, it is possible that the people will 
lie quiet for a time and the anarchist will not find plenty of room 
for his work. He wants that in this country dissatistaction and’ 
discontent must assume more and iiioie aggravated forms. Quite 
so, but what is the reason tor this abnormal state of things ^ The 
anarchist is a morbid creature ; the revolutionary, the bomb-thrower, 
even where their motives are honest, that is to say, even where their 
motives are unselfish, are blind. In my opinion they dwell too 
much on the unfavourable aspect of things. They read conternpo- 
rary affairs wrong, they read history wrong ; they see no hand of 
righteousness anywhere. My Lord, political remedies do not satisfy 
them, and, because they want the final remedy of destruction, 
all these things seem wrong to them. But because the anarchist 
is in this unfortunate condiiion of mental derangement, are 
we to say, since these people are not going to be satisfied by 
political concessions, we will not think of them ; we will only apply 
the rule of law to them } That is not the way, I think, that sound 
statesmanship should go about the business. We should offer them 
satisfying measures of political emancipation. But, after all, it is 
not these anarchist^ that have to be satisfied. It is the general 
atmosphere which feeds anarchy that we have got to cure ; and, 
when the anarchist finds that he gets no .sympathy anywhere, that he 
cannot propagate his wicked doctrines in a soil where there is con- 
tentment and political prosperity, lie will naturally die, even 
if the long arm of the law does not get at him. 

“There is one thing that 1 should like to say before I sit down.. 
The Hon ble Sir Vemey Lovett quoted to us on more than one 
occasion words of Mr. Gokhale. Now it is very easy for me to quote 
Mr. Gokhale back again for the edification of the Hon’ble Sir Verney 
Lovett and tlie Members of the Council. We can all quote passages^ 
at each other ; we can unearth classical quotations ; we can ransack 
Greek, Latin and Sanskrit for passages of great pith and moment 
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and applicability to the present conditions. But what we have got 
to see is how far we are prepared to act upon the one side and 
-upon the other up tp the spirit of the teachings for which we are all 
striving. 

“The HonTle Sir William Vincent said that we are now under- 
going a tes.t Oh ! yes. — 

The Hon’ble Sir William Vincent : — “May I correct the 
Hon’ble Member } What I said was that tlieir attitude on this Bill 
would be regarded by many both in this country and outside it as a 
■test of their capacity.” 

The Hon'ble Mr. Srinivasa Sastri ‘ Yes, it would be 
by a few people.” 

The Hon’ble Sir William Vincent “By many.^’ 

The Honble Mr* Srinivasa Sastri : — “Not necessarily by 
the Hon’ble Sir William Vincent 

The Hon’ble Sir William Vincent “No ' 

The Hon’ble Mr Srinivasa Sastri “As a test of our capacity 
to stand any measure of responsible governm ent, are the Members 
of this Council going to face the unpopularity, the odium, of passing 
a repressive measure which has become necessary ? That was the 
question asked. Now, my Lord, I am no member of the Indian 
Civil Service ; I have not been schooled in the stern discipline of 
that service ; 1 am perhaps loo tender by nature. Ii may be that I 
and several others like me .may be unable to face the storm of unpo- 
pularity, but I should like to say — and I am not ashamed of it— - 
that we certainly do not think that the sign of strength, that the sure 
proof that you are a born administrator, consists in courting 
unpopularity and defying public opinion. I am not made that way. 
1 do not think I lose by that. But at the same time when the stern 
call ot duty comes, when the req iiirement of truih is laid on me, 
when the best interests of iny country, as 1 understand them, 
require it, I am perfectly prepared to submit to unpopularity. If 
necessary, 1 am prepared to go through the fire of public odium. 
But it has got to be proved to me that it is necessary. I will not, 
for the mere wantonness of it — merely to demonstrate that I am 
fit to be in charge of a district or even of a division — court unpopu- 
larity for these reasons. 

“Now, we have been subjected to many test. We have given 
our cons *nt to many repressive laws by now — the Press Act;, the 
Defence of India Act. During the war we were hourly on our trial. 
We hav^e given 100 millions, we have given this, we have given 
ahat. The other day we were toid that the gift of 45 million.s 
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would also be a matter of test. We submitted to it. What test 
has been really applied to us to which we have not cheerfully sub- 
mitted ? I can hardly think of one. Bidden to bring the milk of 
a beast of prey, we have brought a jugful of milk of the tjgress. 
Are you going to throw it aside and say, ‘Bring the milk of the male 
tiger ?’ That is not fair. Yet, many people in England, testing 
us probably by this severe standard, may pronounce us not sound, 
not fit for responsible government. But I do hope, my Lord, that 
there will be two or three clear sighted, two or three shrewd people 
even in England at this time, to say that the Indian Civil Service, 
the administrators of India, — the Executive, are really on their test. 

; They profess to be prepared in India for a very early beginning of 
jf6sponsible government, when they would be wiling not to impose, 
as they do, their will on the legislature but to take the will of the 
legislature and carry it out, — wtien they will be the instruments of 
the legislature and not its masters. Are they preparing for that 
time by carrying, in the teetli of the opposition^ unanimous and un- 
sparing of their Indian colleagues, — this measure through ? Whom 
have you behind you now amongst Indians } The tragic story 
of India ma} be summed up in iliese words, that you iiave governed 
all these centuries in India in isolation, without having any res- 
ponsible section of public opinion behind you. Now at this 
supreme hour, whom have you behind you } No section of public 
opinion supports you. Tiic nominated members have not given 
their blessing to this Bill. 'Vhe zamindar members have not given 
their blessing. The lawyer members will have none of it. The 
members of commerce will have none of it. And yet the Hon'ble 
Sir George Lowndes told us, ‘We must carry this legislation 
through because we are .satisfied that it is very right : we should 
have been glad of your help, but with our sense of responsibility 
we must go on even without your help, however much we would 
have liked it.’ I admire the courage of the Hon’ble the Law 
Member. I admire the candour with which he said, ‘We have 
the responsibility to-day : you have none of the responsibility.’ 
We realise that position. We have none, my Lord, of the respon- 
sibility for this legislation, and I therefore refuse to believe when the 
case is put correctly before ihe public opinion that they will sav, as 
the Hon’ble Sir William Vincent seemed to think some sections 
of the English public mighr, that we had responsibility and shir- 
ked it. We have none, 

“Now there is only one more remark, my Lord, I must make 
and that in justice to the feeling in the country of which for the 
moment I am the spokes man, I do not think the Hon’ble the 
Law Member could have meant all that he said when he said that 
some of us were indulging in threats of agitation. I venture to 
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think that no one here who has spoken against the Bill indulged 
in anything which might truthfully be described as a threat of 
agitation. None of us, certainly none of the Moderates, I take 
leave to say, has power to go and stir up a violent agitation in the- 
country. It is impossible. 'Fhe agitation must be there already. 
The heart must be throbbing if any words that we use here can 
have a possible effect on the general political atmosphere. The 
agitation is there. I wish to assure my official colleagues that 
none of us has had a share yet in this business, but if our appeals 
fall flat, if the Bill goes through, I do not believe there is anyone 
here who would be doing his duty if he did not join the agitation. 
That is not a threat, I take leave to think that is by no means a 
threat. Anyhow I am the best judge of mv own mind, aud I do 
not indulge in any threat. I have yet borne no part in this agi- 
tation, but if everything goes wrong, if we are face to face with 
this legislation, how it is possible for me with the views that I 
hold to abstain from agitation, I for one cannot say.*' 

The Hon’ble Pandit Madan Mohan Malavlya “My 

fiOrd, may I suggest that the Council do adjourn under rule 
3 of tfie Rules of Business ?” 

His Excellency the President .—“No, the Council will sit 
until this is finislied.’’ 

The Hon’ble Mr. V. J. Patel : — “Your Excellency, I do 
not think it is necessarv for me to detain the Council for more than- 
a minute or two. So far as we non-oOicial Meml>ers are concerned, 
we have made our position perfectly clear. We have with one 
voice made it clear to you that we are opposed to this measure. 
We hive madi it clear that the passage of this, measure will put 
an ead to all constitutional agitation in the country. We have also 
made it quite clear tiiat the passage of this measure will affect the 
reception of the proposed reforms. 

“We have also made it clear that the passage of the measure 
will, or is likelv to, affect the satisfactory passage of the Reform 
Bill. We have left no stone unturned to convince your Excellency 
and your P'xcellency’s Government that such a tremendous and 
unprecedented agitation will follow the passage of this Bill that per- 
hai)s it will be difficult for Government to meet the situation. ' In 
spite of that, if your Excellency’s Government with the assistance 
of the official majority choose to pass the measure, the responsibili- 
ty is yours. At the last Simla Session my Hon’ble friend, the 
Finance Member, told us that the responsibility for consenting 
to or refusing the coniribution of 45 million pounds would rest 
with the non-official Members. May I sa)" the responsibility for 
the passage of this Bill and the resulting consequences will lie with 



So DEBATE ON THE R OWL ATT BILL [Imp. Council 

official Members. My Hon’ble friend, Mr. Sastri, just now told 
us that we non-official Members in this Council have no respon- 
sibility, I wish he had realised that situation when he voted for the 
45 millions/^ 

The motion of Mr. Patet was put and the Council divided as 
follows : — 


Ayes — 22. 


Noes — jj. 


The Hon’ble Sir Gangadhar Chitnavis. 
Babu S. N, Banerjea 
■’ Raja of Mahmudabad. 

” Dr. T. B. Saprii. 

Pandit M. M. Malaviya. 

” Mr. S. Sastri. 

Mr. B. N. Sarma. 

” Mir Asad Ali, Khan Bahadur. 

” Mr. V. J. I*atel. 

” Mr M . A. jinnah. 

Sir Fazuibhoy Currimbhoy. 

” Rat Sitanath Ray Bahadur. 

Raja Sir Rampal Singh. 

” Rai Krishna Sahay Bahadur. 

Raja of Kakina. 

” Mr. Mazharul Haque. 

” Khan Bahadur Mian Muham- 

mad Shafi. 

** Khan Zulfikar Ali Khan. 

” Mr. G. S. Khaparde. 

Rai B. D. Shukul Bahadur. 
K. K. Chanda. 

,, Maung Bath Too. 


His Excellency the Comtnander-in • 
("hief. 

The Hon’ble Sir CUude Hill . 

,, Sankaran Nair. 

Sir George Lowndes. 

,, Sir William Vincent. 

,, -Sir James Meston. 

,, Sir Arthur Anderson. 

Mr. VV. A. Ironside. 

Sir Verney Lovett. 

,, Mr. H. K. Howard- 
,, Sir James DuBoulay, 

„ Mr. A. H. Ley. 

Mr. H. Sharp. 

” Mr. R. A. Mant, 

” Major-General Sir Alfred 

Bingly. 

,, Sir Godfrey Fell. 

,, Mr. F. C. Rose. 

,, Mr. C. H. Kestevent 

„ Mr. D. de S. Bray. 

,, Lieutaujint-Colonel R. E. 

Holland. 

,, SurgeOn-General W. R.lEd- 

wards. 

,, Mr. G. K. Clarke. 

,, Mr. Ar. P. Muddiman, 

„ Mr. C. A. Barron. 

,, Mr. P. L. Moor, 

,, Mr. M. N. Hogg. 

„ Mr. T. Emerson 

„ Mr. E. H. C. Walsh. 

.Mr. C. A. Kincaid. 

,, Sir Jhon Donald. 

„ Mr. P. J. Faggn. 

,, Mr. J. r. MgrteP. 

,, W. J. Ried. 

„ W. F. Rice. 

,, H. MoncriolT Smith. 


The amendment was, therefore, negatived. 

The Hon’ble Sip William Vincent in winding the debate 
acknowledged the very gre^t ability and force with which the bill 
has been criticised, bub he submitted that the danger apprehended 
were over-coloured. The Bill is directed against revolutionary move- 
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mpnts and ^qlt tq sup^re^s pontics. R^er»ng to the oonleotiM 
made by many previous speakers that the Rowlatt committee 
itself did not suggest legislation, he quoted from the same repocC. 

* To postpone legislation till the danger is insistant is in our view to risk a 
recurrence of the history of the years 1906 — 17 

In these circumstances we think that appropriate provisions should he 
framed and enacted, but should not come into force save upon a notification 
by the Governor General in Council. 

“Who can say in the face of this quotation that the Report did 
not recommend immediate legislation. Again in paragraph 187 
the authors of the Report say, ‘We have been forced to the con- 
clusion that it is necessary in order to keep the conspiracies already 
described under control in the future to provide for the Defence of 
Indi i Act of some of the powers which that measure introduced in 
a temporary form.’^ 

fie further denied that revolutionary crime has ceased, and 
said that there are people who are vvaiiing tor the expiratipn of th« 
present law to renew their sinister activities. 

Regarding postponement, he said, that delay would-be fatal ; 
“if by sudden events the Defence of India Act was to expire and 
we had no legislation to take its place, the consequences would 
be disastrous. All the ground that we have gained now in the 
suppression of this anarchical movement would be lost. Our police 
efficiency, which has been so seriously, and in my opinion so un- 
fairly, attacked would be destroyed ; the services now employed in 
suppressing this seditious movement would be so discouraged that 1 
think it would be impossible to expect good work from them and law 
and order would be sacrificed. We should also not be justified in de- 
laying the passing of this measure, inthat the delay would force us to 
use the Defence of India Act which is a war measure, intimesof peacc« 
1 am anxious myself that it should not be so used and that wc 
should not be accused of using a measure designed for war for 
entirely different purposes. To suggest that this measure is dut 
to police inefficiency, my Lord, is, I think, ungenerous and a 
grudging tribute to men who have done excellent work. On the 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
is really essential in prosecutions of this kind. I will read to' the 
Council what Sir Narayan Chandravarkar and Mr. Justice 
Beachcroft said : — ‘ Before the Defence of India Act was brought 
into force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the murder of appro- 
vers, witnesses, police-officers and law-abiding citizens, suspected 
iby revolutionaries of having given information to or otherwise 

6 
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assisted the police : a situation of terrorism was thus created/ My 
Lord, it was the failure to face this danger which has really led to 
the necessity for these special measures. 

‘‘Lastly, it was said that the measure was an unfair infringement 
on the liberties of the subject. My Lord, I admit that it is an 
infringement, though 1 know that if I make that admisssion, I am 
liable to attack and criticism of the nature delivered now by Mr, 
Sastri. At the same time, it is useless to minimise what is clearly 
a fact. But the Government of your Excellency, many of the 
Members of which are professional lawyers, are the last people in 
the world who would be willing to impose such restrictions on the 
liberty of the subject unless they were statisfied that it was necessary. 
Who were the members of the Rowlatt Committee ? The great 
majority were men of the same class. Would they have suggested 
such a course if they had thought any other measure was possible ? 
Have any other practical measures for meeting this difficulty been 
suggested to this Council } I submit none. For abnormal crime 
you must have abnormal measures. In fact, there is no remedy 
other than the measures now proposed so far as we know which 
has any prospect of success, and I think that this was realised by 
some Metnbers of this Council, for at least one Member said, ‘if 
the circumstances do not improve in future, or if they get worse, I 
myself will support you in this measure or a Bill of the same nature.^ 

“Then I am told that the measure is capable of abuse, that 
innocent men may be arrested, that constitutional agitation will be 
stopped, that the decision of investigating authorities will be reached 
on the evidence of police reports alone and that these committees 
are really a safeguard of no value. Well my Lord, every law may 
be abused It will be our duty to do the best we can to see that 
it is not abused. But to undervalue the work of these investigiting 
authorities and to suggest that men will be interned on police 
reports alone is to overlook plain facts. I have before me now 
a very careful report from Mr. Justice Beachcroft and Sir Narayan 
Chandravarkar on a large number of cases, and I defy anybody to 
say that they proceeded on police evidence alone or otherwise than 
after the fairest and most scrupulous examination of the actual 
facts and materials against each person. 

“ I am then told that we must expect the most terrible agitation 
if this Bill passes into law. My Lord, this card of agitation has 
been played a little too much recently. But I see no reason to 
minimise the prospect of considerable agitation over this Bill. It 
will therefore be the Government's duty to endeavour to meet any 
reasonable apprehensions by such changes in the Bill as are neces- 
sary without destroying its effectiveness. If there is any way, as my 
H on ’ble Colleague said just now, in which we can modify this Bill,. 
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without destroying the efiPectiveness of the machinery, we shall be 
quite prepared to do it. And I hope that if we are able to meet the 
Hon^ble Members of this Council in a reasonable manner they will 
assist us in allaying any agitation that may arise over this matter,” 

Froin the bill the speaker then turned to Pandit Malaviya and 
attacked the alleged statements in his speech that Govt, was 
responsible for the Komaghata Maru and Budge Budge incidents. 

He resented strongly the insinuation of the Pundit that the 
Government was responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unveiled 
sympathy with the anarchists and at the same time to speak of them 
as merely misguided youths. ^‘My Lord” he cried, “these are the 
euphemism used to describe murders, docoities, thefts, and simi- 
lar distardly crimes !’’ 

The motion that the Bill be referred to Select Committee was 
then put and agreed to, and on the motion of the Hon’ble Mr. Pa- 


tel, the Council divided as follows 
Ayes-j6. 

His Excellency the Commander-in-Chief 

1) 

II 

»> 

Mr. E. H. C. Walsh. 

Mr. C. A. Kincaid. 

Sir John Donald. 

Hon’ble 

Sir Claude Hill. 

II 

Mr. P. J. Fagan 

)) 

Sir Sankaran Nair. 

a 

Mr. J. T. Marten. 

>> 

Sir George Lowndes. 


Mr. W. J. Reid. 

»» 

Sir Wm. Vincent. 

ft 

Mr. W. F. Rice. 

jt 

Sir Tames Meston. 

ft 

Mr. H. Moncrieff Smith. 

f» 

it 

II 

Sir Arthur Anderson. Nnfrir 

Sir Gangadhar Chitnavis. 

Mr. W. A. Ironside. Hon’ble Babu S. N. Banerjea. 

i> 

Sir Verney Lovett. 

it 

Raja of Mahmudabad. 

i» 

Mr. H. F. Howard. 

ft 

Dr. T, B. Sapru. 

it 

Sir James DuBoulay, 

if 

Pandit M. M. Malaviya. 

it 

Mr. A. H, Ley. 


Mr. S. Sastri. 

}t 

Mr. H. Sharp. 

ff 

Mr. B. N. Sarma. 

t$ 

Mr. R. A. Mant. 

tf 

Mir Asad Ali, Khan Bahadur. 

ft 

Major-General Sir Alfred 

ft 

Mr. V. J. Patel. 

it 

Bingley. 

Sir Godfrey Fell. 

it 

tf 

Mr. M. A. Jinnah. 

Mir Fazulbhoy Currimbhoy. 

f > 

Mr. F. C. Rose. 

ft 

Rai Sitanath Ray Bahadur. 

it 

Mr. C. H. Kesteven. 

i* 

Raja Sir Rampal Singh. 

i> 

Mr. D. de S. Bray. 

II 

Rai Krishna Sahay Bahadur. 

II 

Lt.-Col. R. E. Holland. 

II 

Raja of Kanika. 

f» 

Surg.-Genl. W. R. Edwards, 

ft 

Mr. Mazharul Haque. 

ij 

Mr. G. R. Clarke. 

ti 

Khan Bahadur M. M. Shafi* 

it 

Mr. A. P. Muddiman, 

a 

Khan Zulfiquar Ali Khan. 

ft 

Mr. C. A. Barron. 

II 

Mr. G. S. Khaparde. 

it 

Mr. P. L. Moore. 

>1 

Rai B. D. Shukul Bahadur. 


Mr. M. N. Hogg. 

ft 

Mr. K. K. Chanda. 

it 

Mr. T. Emerson. 

11 

Maung Bah Too. 


The motion was, therefore, agreed to. 



The RowJatt Bill II. 

(Criminal Law Ammendment Bill.) 

Pebate in the Imperial Legislative Co an oil. 

Delhi loth February igip. 

Sip William Vincent said that before proceeding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to provide for amendment of 
the Indian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on the Crim inal Law 
Emergency Power Bill some of the non-official members said 
that they would have been in a position to support the 
measures if it weie of a temporary nature. Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government. 
Since then he (Sir William) had ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation for a 
period of three years after the couclusion of peace. 

He next introduced the Bill to provide for the amendn^ent of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
ciiminal law of the land. The provisions of the Bill were based on 
the recommendations of the RowU tt Report. I he first clause of 
the Bill was based on Rule 25 A of the Defence of India Rules 
which had been in force for some time. Clause three merely 
authorised the District Magistrate to direct preliminary inquiry by 
the police in case of certain offences, the prosecution of which 
could not be launched without the sanction of the Locel Govern- 
ment. It was necessary to hold such inquiry before the Local 
Government decided whether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to order an enquiry by 
the police but the prosecution could not be undertaken without 
the Local Government's permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists, and 
was intended to amend Section 343 of the Criminal 
Procedure Code. Section 343 prohibited the offer of 
threat, inducement etc. to the accused persons to make the statement 
It had been found that this provision of the law interfered with the 
promise of protection to the accused person who was willing to 
become approver but was really afraid of violence and the 
intention was to enable Government to offer such protection to 
the persens about to become a witness. Clause 6 intended to check 
the criminal activities of persons released. He formally moved 
that the Bill be referred to select Committee consisting of Sir 
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Oeotl^e Lawtide», PaMH M. M. Malavlya, Mr. Sbatfi, Mf; MuddimaH# 
Mr. Khaparde, Mr Baner)ea» Mr. Fagan, Mr. Sir Vcrney 

Lovett, Sir James Duboulay, Mr Emerson and himself. 

The Hon Mr. Petel next moved the amendment “that the 
corisideration of this Bril be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative Council'^ 
He expressed satisfaction at the announcement of Sir William Vincent 
about the time limit to the Criminal Emergency Power Bill. 

He said that clause 2 made the possession of seditious literature 
criminal and so created a new offence. He traced the gradual 
tightening of the bond and said that the next measure perhaps 
would be to penalise a man who thinks sedition. The trial of a 
person accused under provisions of this law would not be in an 
ordinary court of law The law proposed to make association 
with an offender prejudicial to the accused. These innovations were 
highly objectionable. Even the first offender under this law would 
be treated harshly and not leniently as under the existing law. 

Mr. Surendra Nath Banerjea acknowledged on his own 
behalf as well as that of his colleagues the fact that Government 
had shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and their attitude would be largely 
determined by the shape the bill took in the Select Committee. 
It was no use denying the fact that the bill has created great alarm 
and anxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be misused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 

Dr. Sapru in supporting Mr. Patel's amendment said he did not 
wish 10 cover the same ground as was covered on the last occasion. 
So far as the questions of })oricy or expediency were concerned 
they were dealt with at great length on the last occasion and he 
submitted the same consideration applied to this Bill as did to the 
last bill but there were just one or two matters connected with this 
Bill which he wished to place before His Lordship and the 
Council. After the announcement that had just been made by the 
Home Member they found the first bill was going to be of a tem- 
porary character. So far as this Bill was concerned it had just 
been stated it was going to be a permanent addition to the?' Statute’ 
book. The leading feature of this Bill was that it created absolutely 
Qew offence. Clause two of the Bill first of all made it penal tQ 
p%>ssess seditious document and in the next place it cast burden of 
proof that it was for a lawful purpose on the accused. He did hot 
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think that any of them, however highly placed, would-be safe from^ 
molestation under the provisions of this sectiori. He ventured' to 
submit that even the Home Member would not be safe^ Every day he 
had to deal with seditious documents and in council-meeting he 
had often to read them and if an enterprising police officer wished 
to make himself immortal in the history of the council he could do 
so by laying his hands on the Home Member for being in 
possession of the seditious document, an i he would have to call 
His Excellency and them all lo prove that he was holding these 
documents for lawful purpose. He would ask the Home Member to 
imagine a position like that. He submitted that this was the most vital 
and far reaching change and he begged His Excellency’s Govern- 
ment to consider whether it was wise to rush a measure like this with- 
out giving the country opportunity to consider its provisions. Why 
not circulate it to Local Governments for opinion ? Why not invite 
criticisms from the Judges of the High Court ? Why not invite public 
criticism ? He did not think the present Bill stood on the same 
footing as did the last. That Bill was intended to deal with 
Emergency that had arisen or that might arise and it was 

considered necessary that there must be speedy and 

summary procedure to deal with cases of that character. Those 
considerations did not arise in this case. He thought the country 
was entitled to ask for time to consider the provisions of a measure 
like this. On the last occasion Sir William Vincent had said these 
bills were intended to grapple with anarchical and revolutionary 
movement. If that be so why not make it clear? The preamble 
of this Bill contained the words : “In order to deal more effectively 
with certain acts dangerous to the State” He would much rather 
that that they were more definite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu- 
tionary character. That would enable the courts of law to interpret 
he bill in the manner it should be interpreted. Clauses five 
and six were also novel provisions of far reaching consequences. 
He strongly supported Mr. Patel’s amendment and urged His 
Excelleucy’s Government out of deference to public opinion in the 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much like them to do, 

Mp. Chanda thanked the Home Member for his announcement. 
He associated himself with the view expressed by Mr. [Banerjee and 
Dr. Sapju that the operation of the Bill should be confined to anar- 
chical crimes. The fact that the Government of Bengal were able 
to release about one thousand detenus clearly showed that the 
i^tuation was far better than commonly imagined. He read an 
extract of a letter which he had received from a prisoner in the 
Andamans, dated 27fh October, last^ in which among other things 
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it was said that now that the Government promised substantial 
Self-Government ; the work of revolutionaries was over. Mr. 
Chanda said this clearly showed that with such an attitude of mind 
coming into the so called revolutionaries the necessity of such repres- 
sive laws no longer existed. He criticised the provisions of clause 2 
as being very dangerous. 

Pandit Madan Mohan Malaviya in supporting the amend- 
ment expressed the hope that Government would further consider the 
matter and drop the first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetings Act was passed as temporary 
measure and was made permanent in 1911. With regard to the present 
Bill there was no occasion for hurry. Their request was all the greater 
ill this case because here it was proposed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointed out the section about the possession of seditious 
documents was avery wide departure from the rules in force under 
the Defence of India Act. In these Governmnnt defined what 
documents were seditious. They had prohibited the possession of 
certain documents. Everyone therefore knew what they were and. 
ii was easy to avoid them. The present section left it to every 
individual to decide whether the document was seditious or not. 
Everyone knew how very dfficult it was to decide whether the docu- 
ment was seditious or not. What of ignorant school boys? What of 
Newsboys selling papers in the streets? Even courts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims. The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were circulated among students were 
they expected to judge whether the documents were seditious? He 
thought a lot of poor students would fall victims to this provision. 
He submitted the remedy was worse than the disease. They ought to 
find measures which would have public sympathy and support to 
deal with this matter. He urged the Government to limit the scope 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla sessions. 

Mp. B. N. Sarma said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer- 
gency Power Bill in keeping it in operation for three years, H« 
hoped it was not too late. He criticised at length several provisions 
of the Bill and concluded by appealing to the Viceroy that the Bill 
be dropped. 

Sir George Lowndes then addressed the Council. He dealt 
with the objections raised by the non-official Members against the 
various clauses. He first took up the question of clause two and 
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slEitd in dtaftitig the clatise he intended to hiake pehal pos^eesfon 
pine intent to publish. He had tried to put ft in plein English 
language but II it was thought the section went beyond that ft W^s 
a matter to be settled in the Select Committee. With regard to 
other difficulties raised, he said, they existed under the piesent law 
also. They were not creating any new difficulties. People who 
dealt with rather doubtful matters had got to take the risk of being 
prosecuted. What Government wanted was to prevent the mischief 
being done, and any means which could prevent the seditious matter 
getting out would commend themselves to every member. They 
all wanted to do the same thing and how best it could be done 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons convicted of offences against 
the state he said the answer to Mr. Bannerjee’s argument was that 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no 
weight when proved. 

Sip William Vincent who spoke next in opposing Mr. Patel's 
Amendment on behalf of the Government said the first point on 
which he was asked to give assurance by the members was as to 
the scope and intention of the two bills brought before the Council. 

The provisions contained in clauses two were exactly 
the same as those in rule 25A, D. I. A., but he was quite prepared 
to examine this matter further. Dealing with clause 5 relating to 
assdciaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 
put down all the recommendations of the very powerful committee 
for prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
the public for a considerable time and had been criticised at great 
length and no useful purpose would be served by the repubilcation 
and delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemed to him the most convenient and advan- 
tageous course was to refer the Bill to the Select Committee at 
once After the Committee had examined the details, if there 
were considerable changes they would consider the necessity of 
republishing it. 

Mr. PatePs amendment was put to the Council and lost. 

Mr. Banerjee^s amendment was put to the Council and lost. 

The Viceroy next put the original motion of refering the Bill to 
the Select Committee which was carried. 

The Bill was referred to the Select Commit tee. 



Eeport of the Select Gommittee 

On the Criminal Law Emergency Powers Bill. 

( Rowlatt Bill No. 1. 1 March 1919.) 

( For the Original Bill See the Introduction ) 

The following Is the text of the Select Committee’s report on the 
Criminal Law Emergency Powers Bill (Rowlatt Bill) : — 

i. We, the undersigned members of the Select Committee to which 
the bill to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended 
by us annexed hereto. 

2 Before we proceed to set out the modifications of detail which 
we have made in the Bill we may state at once that we do not pro- 
pose to refer to the numerous amendments which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be brought forward in 
the Council which is the appropriate arena for their discussion. 

3. An apprehension thit has been widely ex[)Fessed in connec- 
tion with the Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities. The Hon’ble Member 
in charge of the Bill has, on several occasions, repudiated any such 
intention in unequivocal terms. We, however, consider that in order 
to avoid the possibility of such a view being reasonably entertained, 
the bill itself should bear clearly impressed on its face the refutation 
of such a suggestion. With this object before us, therefore, we have 
made several amendments to make it clear that as the long title 
states the Bill is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, the 
preamble, the short title, Clause 3, Clause 5 o and Clause 32 in 
all of which provisions with what might possibly be considered 
excessive caution, we have reiterated the words which in our 
opinion place the object and scope of the Bill beyond all doubt. 

4* The Billj as originally drawn, purported to make a per- 
manent addition to the statute Book.. The decision which was announ* 
ced in the Council that it Would be limited in duration to a period 
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of three years from the termination of the war which we have given 
effect to by the new sub-clause (3) Clause I, has enabled us to 
revise certain other provisions of ihe Bill notably the important clause 
26. The duration of the Bill moreover supplies an automatic limit- 
ation m regard to the operation of certain of its provisions, a question 
which, otherwise might have called for our anxious consideration. 

Methods of Trial. 

5. We will now refer to the detailed amendments which we 
have made in the Bill in so far as they have not already been dis- 
posed of by the foregoing remarks. 

6. We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 
which we give in dealing with that clause it has now disappeared 
from the Bill. 

7. Clause 3 : — We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as closely as may be in the nature of the declaration they require. 

8. Clause 4 : — It seems to us desirable that once an accused 
has been committed for trial no order should be made under this 
sectioii, and we have accordingly inserted the words “or the court oj 
sessions’^ so as to exclude cases where commitments have been made 
as well to that class of court as to the High Court. In this respect 
we follow the precedent of the Criminal Law Amendment Act of 
1908. We think further that the accused is entitled to have notice of 
the particulars which the prosecuiiou intend to prove against him 

'and we have amended the wording of sub-clause (3) to give effect 
to this view. 

9. Clause 6: — The new proviso to this clause which replaces 
that in the bill as referred to us must be regarded as a compromise 
between the conflicting influences. On the one hand we recognise 
that the importance of a local trial may in particular circumstances 
only be fully realised by the executive Government. On the other- 
hand we are averse to invoking the authority as a matter of course of 
the Governor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 

10. Clause 8; — We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the lines of 
Section 286 of the Code of Criminal procedure. 

11. Clause 9: — In deference to the wishes of some mimbars of 

the committee we have extended the period of adjournment which is 
provided for in this clause fiom ten to fourteen days. } 

12. Clause 10: — We think? it desirable that a full record of the 
evidence should be made bqt not that .it should necessarily be 
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recoi^ded by the Court itself. The amendments made in this clause 
^are intended to give effect to this view. 

13. Clause 12 : — We have amended the provisions ofthis clause 
to bring it more closel} into line with the provisions of 61 and 62, 
Victoria C 26 and have included in the clause the provisions of this 
Act prohibiting comments by the prosecution on the failure of an 
accused to give evidence and providing that if he does give evidence 
he shall do so from the witness box. These provisions are probably 
of considerably less importance in a trial such as that which will 
^be held under the bill by three High Court Judges, but as their 
insertion is urged on us by some members of the committee we 
have deferred to their views. 

14. Clause 14 : — We have been pressed to amend Clause 14 on 
the lines of Section I (4) of the Irish Act of 1882 (45 and 46 Viet C 
25) but after considering the matter carefully we feel that there is no 
reason to depart from the proposal in the Bill which is indeed on the 
same lines as the corresponding provision in the Criminal Law Amen- 
•dment Act 1901. 

15. Clause 15 We think this clause as it stood in the bill 
went too far and we would only allow a conviction under it in respect 
of an offence against any provision of the law which is referred to in 
the schedule. 

16 Clause 19 : — We have made the intention of the rule 
making power in item of this clause clearer by the insertion of the 
words ‘*to the complete satisfaction of the Court" and we have 
enabled rules to be made to provide for the intermediate custody of 
ahe accused. 

17. Clause 20: — With the introduction of definite reference 
to anarchical and revolutionary crimes in this clause, it seems 
to us to follow that the terms ‘‘Scheduled offences" must be 
substituted for the words ^‘offences against the state” which 
formerly appeared in ti)is clause. A comparison between the 
language of clause 20 and of Clause 32 as they now stand will show 
the progressive degrees of emergency which will justify the applh 
cation respectively of part II and part III of the Bill.' 

18. Clause 21 : — We have limited the purposes to which seen* 
rity can be taken under this clause to the very definite cases which 
we now set out in the Bill. A bond to be of good behaviour would 
on the analogy of section 12 1 of the Code of Criminal Procedure 
have covered the case of any offence punishable with imprisonment 
and we do not think that it is necessary to go as far as that. Wt 
have also made a small amendment at the end of this Clause to 
show that the reports to the police are to be made at the nearest 
police station. 



0 SELECT. COMM. REPOttTON 

19. Glattse We have modifted the language bf this clause 
to make it clear that unnecessary force is not covered by the terms 
of the clause. 

Investigating Authority. 

10. Clause 25 This important clause has been receiving 
our most careful consideration. The procedure it contemplates 
IS a fundamental basis of the recommendations of the Rowlatt 
Committee and any material change in the nature of the investi- 
gating authority would completely destroy the efficiency of the 
procedure it contemplates. We think, however, that the following 
modifications may be made without unduly affecting the procedure. 
In the first place we think that the Government should set out all 
material facts in its possession whether in favour of or against the 
accused, and we have therefore substituted for the words “ in support 
of its action" at the end of subclause (i) the words ‘‘relevant to the 
inquiry." We have made a slight but very important change 
at the end of sub-clause (2) where we require that the investiga- 
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(3). We recognise the force and ability with which some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure. Under this part of the Bill we have 
inserted a new sub-clause (4) with the object of penalizing false 
Statements to the investigating authority when made by persons other 
than the person whose case is under investigation. It was sugges- 
ted to us that conclusions might be held to include the reasons 
for conclusions. This is clearly not the intention of the Bill and 
it seems to us most undersirable that any such argument should 
be left open.' We have therefore added the words “and may if it 
thinks fit adduce reasons in support thereof' to sub clause (4) (now 
sub clause 5). These words may be considered abstruse but for the 
reasons we have alluded to above we recommend their insertion. 

21. Clause 26 : — We have amended sub-clause (i) so as to make 
it clear that the conclusion of the investigating authority shall be 
set out in the form in which they are reported by that authority. 
We have recast the provisions of this clause after sub-clause (a) 
down to the end of the clause. Our new sub-clauses provide that 
no order shall continue in force for a total period of more than* 
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two years against three years in the bill as published. It will bf 
seen from our new sub-clause (4) that where an order is mad^ 
again on the expiry of the first order the Local Government mu^ 
refer any representation on behalf of the person to whom it relates 
to the investigating authority and consider the report of that 
authority. 

23. Clauase 27 : — We have made a small amendment here to 
make it clear that the penalty provided by this clause shall only be* 
enforced on conviction by a Magistrate. 

23. Clause 29 : — We have amended subclause (i) of this clause 
so as to prevent any appointment of investigating authorities. We 
are aware that this was not the intention of the Bill, but we think it 
is desirable that that should be apparent on the face of the clause. 

24 Clause 30 : — We have slightly expanded the provision as 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 

25. We have made a small addition in Clause 31 which needs 
no explanation. 

Detention Clause. 

26. Clause 33 : — We think it desirable and we have made it 
clear by an appropriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners arc 
confined. This is clearly the intention of the framers of the Rowlatt 
report and it is a matter which, we think, should receive statutory 
recognition. 

27. Clause 34 In deference to the views of some members 
of the Committee we have reduced the normal term of detention in 
custody under the provisions of this clause to seven days. 

28. Clauses 38 and 39 ; — Exception was taken to the provision 
in the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten* 
tion which Was put before us by the member in charge of the Bill, 
who pointed out that in most cases investigation of a very careful 
nature had recently taken place in regard to these persons. We 
think the compromise provided by our new provision to both these 
clauses should meet all reasonable requirements. 

29 Clause 40 : — We think that the period of thirty days contem- 
plated by the provison to sub-clause (3) of this Clause is unneces- 
sarily long and we have reduced it to 21 days. 

30. I he Schedule : — We were much pressed to exclude offence 
under 124 (A) from item I of the schedule and in deference to the 
wishes expressed by the non-oflScial members we have removed 
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offences against this section from item I and inserted them in item 
2 (A) of the same schedule which will supply the safeguard provided 
by that item in regard to the offences included therein. As a matter 
of drafting we have removed those offences which are themselves 
-‘attempts' from the list of offences in item 2 (A), as we think they are 
sufficiently provided for by item three of the schedule. 

31. It will be observed that all the amendments that we have 
made in the Bill are amendments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi- 
ally altered. In these circumstances the majority of the Committee 
do not recommend republication of the Bill. 



Notes of Dissent. 

1. The Majority Note. 

The report was not signed by Messrs Kh^iparde, Patel and Pun^ 
dit Malaviya. Messrs Sastii, Shaft and Surendranath Bannerjee 
signed subject to the following note of dissent : — 

We recognise that the Bill as altered by the Select Committee 
is not open to objection to which it was open in its original form. 
Its duration has been lijnited to three years and by the words put 
into the preamble and certain cl mses its application has been restricted 
to offences connected with anarchical and revolutionary movements. 
Several minor improvements have likewise been made. Still we 
disapprove of the policy and principles of the Bill and must reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with 
reference to the provisions. 

Clause 12 :~We are not satisfted that it is desirable to introduce 
in this country the principle of giving an accused person the option 
of offering himself to be examined as a witness. One of us, Mian 
Mahomed Shaft, however, thinks it an advantage and approves of its- 
introduction, but we are all agreed that if it is introduced, a safe- 
guard should be provided in addition to the one embodied in sub- 
clause (3), It should be something to this effect : “nor shall the 
Court make an inference adverse to the accused from such failure' 
on his part." 

Clause 14 : — We cannot agree that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 

Clause 15 : — It appears to us necessary to take care that thia 
part of the Bill is not used for the trial of scheduled offences gene- 
rally. We would insist on a proviso to Clause 15 somewhat as follows : 
— Provided that when the Court convicts a person, whether of the 
offence with which he was charged or of another, it shall record a» 
finding that such offence is connected with an anarchical or revolu- 
tionary movement. 

Clause 17 This clause takes away the right of appeal to a High 
Court. We think it should be provided on the contrary that on the- 
analogy of the Irish Crimes Act an appeal would lie in such cases to 
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a Full Bench of the High Court consisting of not less than five 
Judges. 

Clause 21 It is a part of our general objection to the Bill 
that no restrictions should be imposed on the personal liberty of a 
citizen except as the results of conviction In a court of law. Excep- 
ting part I, the rest of the bill gives sanction to such restrictions by 
mere executive order. Assuming however that it is necessary to 
the eJtecutive Government sucii extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order under Clause 21 
against any person, the Local Government should be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 25 : — Sub clause (2) makes it obligatory on the investiga- 
ing authority to hold the inquiry in camera. We think it sufficient 
to provide for the inquiry being in camera if and when the investi- 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (23) 
says that the investigating authority shall not be bound to observ 
the rules of the law of evidence. We would provide that such 
^tuthority shall be bound as far as possible to observe those rules. 

Clause 26 : — We do not consider it sufficient protection that a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before the 
Investigating authority as is provided in sub-clause (4). We are of 
opinion that no orders under clause 2 1 should be extended for a 
further period without the case being referred to the investigating 
authority a second time and the person in question being allowed 
more or less in accordance with the procedure under clause 25, an 
opportunity of being heard. 

Clause 32 ; — We consider that the investigating authority should 
•consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 : — We recommend that before orders are passed 
against a person under this clause, that the same procedure be adopt- 
ed as we have recommended under clause. 21. The materials 
of the case should be referred for opinion to a judicial officer not 
below the rank of District and Sessions Judge. 

Clause 36 : — We would of course modify the procedure under 
this clause on the same lines as the procedure under clause 21 
and 25. 

In conclusion, we strongly recommend that in view of the sub- 
stantial changes suggested above and in view of the fact that the bill 
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embodies principles wholly at variance with the principles of the 
ordinary criminal law, the bill be republished and referred for 
opinion to the Local Governments and the High Courts and impor* 
tant public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shafi. 


2. Hon. Nabab Nabab AH’s Note 

When the bill was first introduced it was contemplated by Govern- 
ment to lay down a permanent legislation in the country which it 
was feared would to a great extent restrict the liberty of the people. 
On the opposition of the the people’s representatives in the Imperial 
Legislative Council, Government subsequently declared the inten- 
tion to introduce it only as a temporary measure and thus a con- 
siderable portion of its harmful nature was reduced. The bill as it 
has now emerged out of the Select Committee is a decided improve- 
ment on the one introduced in the Council in the original draft of 
the bill. The preamble was in general terms but by the addition of 
the words, ‘‘for the purpose of dealing with anarchical and revolu- 
tionary movements” in the preamble of the bill as amended by the 
Select Committee its scope has been much limited. Several other 
improvements have likewise been made and they, coupled with the 
words added in tiie preamble mentioned above, have greatly removed 
its objectionable character. I have however to dissent on the 
following points from the majority report : — (3) Some words to 
the following effect should be added to the subclause “nor shall tho 
court make any inference adverse to the accused from such failure 
on his part.’’ 

20. u) “Of three persons constituting the investigating authority 
two should be persons who have held judicial office not inferior to 
that of a District and Sessions Judge”. Now as the Bill has given 
rise to considerable nervous agitation in the country and opposition 
meetings are being held in every 'quarter and as certain vital changes 
have been introduced in it by the amendments made by the Select 
Committee whereby its objectionable character has been much 
reduced if not almost, removed it will be proper for Government to 
publish the Bill again in the Official Gazettes, 
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3. Hofl. Nr. Khaparde*s Note 

The following is the minute of Mr. G. S. Khaparde : — 

The debate in the Council and the meetings of the Select Com- 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxious con- 
sideration that the principles or rather the departures from the 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the proclamation of any area in British 
India, without any reference to the Indian Legislative Council. 
It constitutes a tribunal which need not be unanimous^ 
in its condemnatory findings and from the decision of which no 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
India and its judiciary is highly unsafe and the relaxation of the 
rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangerous. 

2. Parts 2 and 3 substitute the e.xecutive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the intervention of a court of justice. This is to my mind incon- 
ceivable in times of peace. The proclamation of an area is again 
valid without any reference to the Indian Legislative Council arid 
the provision calls into existence an investigating authority, which 
has neither executive nor judicial functions, works “in camera, 
can make no recommendations, and whose conclusions are not bind- 
ing on the Local Government. This introduces a state of things 
so anomalous and so antagonistic to any scheme of good governmeht 
that probably a parallel to it cannot be found in any system of 
jurisprudence worthy of the name. 

3. Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con- 
travenes the judgment of Privy Council in Moment's case and this 
as a whole is beyond the competence of the Indian Legislative Coun- 
cil to pass, not only because of this transgression of its power, but 
also because of other provisions affecting the liberty and property of 
British Indians and their allegiance to the Crown during time of 
peace. 

4. The schedule and the whole framework of the Bill shows 
without any possibility of a mistake that the main question, the 
determination of which in the affirmative confers jurisdiction on the 

♦’•ibnml ''»‘«ated the investigating authorities brought 
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Into existence, is to be decided not by any judicial authority but 
by the executive ; it is, whether the offence or offences which are 
alleged to have been committed by an accused are connected with any 
movement endangering the safety of the State, It is a fundamental 
question of fact and cannot be left to be determined by a Local 
Government which of necessity has to depend on reports and uncross- 
examined testimony. 

’ 5. The report of the Sedition Committee on which the Bill is 

based and to carry out the recommendation of which it has been 
framed and introduced is the result of an inquiry held “in 
camera” at two places, viz., Lahore and Calcutta and is given to 
the Council in a mutilated and incomplete, form without the evidence 
and papers which throw any light or supply any justification 
for it. 

In these circumstances I regret I cannot give my concurrence 
to any provisions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4, Hon. Mr. Patel’s Note. 

The following is the memorandom of Mr V. J. Patel : — 

I regret I find myself unable fo join with the majority of th« 
Select Committee in signing the report for the following reasons * 

Committee’s Beport Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council that the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Council 
that it was not within the competence of the Indian Legislative 
Council to enact the proposed law. The Chairman of the committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the Com- 
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think proper. 

Select Committee's Rights. 

With due deference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon’ble members of the Committee 
into erroneous views as to their rights and duties as members of 
the Select Committee, with the result that they thought it to be 
their duty, as 1 did not, merely to examine the clauses and recom* 
mend amendments. In this connection I beg leave to refer to a few 
rules of our Council on the subject. Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer- 
red to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. The Bill is merely referred intact without any instruc- 
tions. This is quite in accordance with the practice obtaining in 
the British House of Commons. — There the Select Committee, to 
whom Bills are referred, are entitled to deal with them in any 
manner they like and it has always been taken for granted in this 
country that our Select Committees have exactly the same power. 
Unless therefore there is any authority that the scope, functions 
and duties of our Select Committee are expressly limited in any par- 
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ticular way the committee has authority to deal with the Bill as they 
think proper. The rules of our Councils referred to above in no 
way define or limit the powers of the Committee ; but on the 
contrary they j)rovide sufficient implications to show that their 
powers are as wide as those Of a Select Committee of the House 
of Commons. In this view of the question, I am of opinion that 
the decision of the Hoirble the Law Member is wholly unconstitu- 
tional and therefore the whole proceedings of the Select Committee 
and the report based thereon are invalid. That being so if the 
Government do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committee. 

2. Regarding the second preliminary point referred to above, 
I am of opinion that the question is not so free from doubt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with this question three points arise for the consideration 
of the Council: (i) Section 65 of the Government of India Act 
(1915) says that the Governor-General in the Legislative Council 
has not, unless expressly so authorised by Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten laws 
of the constitution of the United Kingdom of Great Britain and Ire- 
land whereon may depend in any degree the allegiance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred to in the section ? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he is 
deprived of his liberty. The proposed Bill in parts 2 and 4 substi- 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His JMajesty in India thereby repealing the un- 
written la^vs and covention of the United Kingdom whereon depends 
the allegiance to the Crown, It is a question therefore whether the 
Indian Legislative Council has the power to enact this law. (2) Sec- 
tion 106 of the Government of India Act 1915 provides that the 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Patent. The section further states that the Letters Patent 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His Majesty by fur- 
ther Letters Patent. 

Part I of the Bill ousts the jurisdiction of the High Court and 
vests it in a specially constituted tribunal. The judges of the 
Indian High Courts derive their authority from the Letters Patent 
sighed by His Majesty and their power could not, in my opinion. 
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be' curtailed fot any reason by any enactment of the Indian Legisia* 
tive Council as it is proposed to be done under this Bill. 

Section 3a of the Government of India Act 1915 enacts : (A) 
that the Secretary of State in Council may sue and 5 e sued in the 
name of the Secretary of State in Council as a body corporate ; 
(B) evefy person shall have the same remedy against the Secretary 
of State as he might have had against the East India Company if 
the Government of India Act 1858 and this Act iiad not been passed ; 
while Section 65, Clause 2 provides that the Governor-Ge^neral in 
the Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any law repealing or affecting 
any Act of Parliament passed after the year 1869 and extending to 
British India. 

The provisions of these two sections read together make it clear 
that the Indian Legislature has no power to enact a law depriving 
any British Indian subject of his right to sue the Secretary of State 
in Council and yet we find that Clause 41 of the Bill says, that no 
order under this Act shall be called in question in any Court. I 
have already observed that the question whether the Indian Legis- 
lature is competent to pass this measure is not free from doubt. But I 
would go further and say that it is certainly not a question which 
should have been lightly treated or summarily rejected. Indeed, the 
learned authors of the Rowlatt Report themselves, in the concluding 
paragraph, have expressed their doubt and made no attempt to solve 
this difficult question. They say in making suggestions for legisla- 
tion : “We have not considered at all whether it would be argued 
that such legislation is in any respect beyond the competence of the 
Governor-General in Council. We have no authority to lay down 
the law on any such point and any provisional assumption as the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on the basis that any suggestions of ours which 
it may be decided to adopt will be given effect to by some legislature 
competent for the purpose*'. 

Executive Supremacy, 

The proposed measure in Parts 2 and 3 substitutes the rule of 
the executive for that of the judiciary. It is utterly subvert! ve of the 
order of things hitherto recognised and acted upon in all civilized 
countries for good government. In the words of the Hon’ble Mr. SaprU| 
“the bill is wrong in principle, unsound in conception, dangerous 
iti its operation and too sweeping and too comprehensive. It will 
strike a deathblow to all legitimate and constitutional agitation in 
the country. It will defeat its own purpose for the reason that it 
i^ill drive all agitation into a hidden . channel with the result that the 
consequential evils will follow as night follows the day." 
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I am respectfully of opinion that a Government that contends that 
the country cannot be governed even in ordinary times without the 
assistance of such unconstitutional laws as are proposed to be 
enacted, forfeits its claims to be regarded as a costitutional Govern- 
ment. Just consider for a moment what the provsions of the Bill arc. 

Part I. — The executive Government is empowered to say th*^ 
certain offences shall be tried by a specially constituted tribunal an^ 
not by the ordinary courts of law ; (2) in such trials, there shall b® 
no jury ; {3) in such trials there shall be no commitment proceedings # 
{4) in such trials, certain statements that were inadmissable, sha^^ 
be admitted in evidence ; (5) in such trials the accused persoii 
shall be examined and cross-examined on oath as a witness on 
his own behalf ; (6) such trials may be held in some place other 
than the usual place of sitting of the High Court on the mere 
certificate of the Advocate-General unsupported by an affidavit or 
ground ; (7) the tribunal is bound to accept the opinion of the 
Local Government that the offence charged is connected with 
a movement endangering the safety of the Slate, and to sentence the 
accused in spite of its belief that the offence is in no way connected 
with any such movement ; (8) the judgment of the tribunal is to 
be final and conclusive and there is to be no right of Appeal or 
revision and no Higii Court is to transfer any case or issue any 
mandamus. 

Parts II and III : — All the provisions of these parts stand self- 
condemned. Under part I the Provincial Executive, on a notifica- 
tion of the Governor-General-in-Council is empowered to pass all 
or any of the following orders against any person in their jurisdic- 
tion who in their opinion, is or has been concerned in any mova- 
ment of the nature referred to in section 20 : (i) To execute a 

bond for a period of one year to be extended for another year, if 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence ; (2) to notify his resi- 
dence to the authority specified ; (3) to remain or reside in any 

specified area in British India ; (4) to abstain from any act calcula- 

ted to disturb the public peace or prejudicial to the public safety ; 
(5) to report himself to the police at specified periods ; (6) Under 
the provision of part HI the Provincial Executive, on a similar 
notification and in certain circumstances, is empowered (A) to 
arrest, without warrant, any person who, in their opinion, is concer- 
ned in a scheduled offence ; (B) to confine him ; (C) to order 

the search of any place which in their . opinion had been, is being 
or about to be used, by any such person for any purpose prejudicial 
to the public safety ; (8> It is to be noted that all these orders are to 
be made without even the semblance of a judicial enquiry in any 
shape or form. As one of the ‘ non-official members of tht 
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Council very rightly remarked, these provisions are nothing 
more or nothing less than undiluted coercion. It has been 
suggested that there are provisions in these parts calculated to 
safeguard the interest of aggrieved persons. These provisions in 
my opinion, are to siy the least hopelessly inadequate and the so- 
called safeguards are merely illusory for the following reasons : 
(i) the appointment of the investigating authority is to be made by 
the Executive Government, (2) the investigation is to be held ‘Mn 
camera/’ (3) the person concerned is to have no right to be present 
at all the stages of the enquiry, (4) the person aggrieved is to have 
no right to be represented by a pleader ; (5) the investigating 
authority is not bound to follow any rules of the law of evidence, 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witnes3 and no suit, prosecution 
or other proceedings shall lie against any person for anything done 
or intended to be done in good faith and thus complete the para- 
mountcy of the Executive and place the liberty of the subject entirely 
at its mercy. 

A measure without a parallel. 

In these provisions we find the functions of the executive, the 
legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, proposed that in respect of certain 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provisions are without a parallel 
in the legislative history of the civilized world. We are told that 
the measure after all is to be a temporary one, to be in force for a 
period of three years only and the non-official members must there- 
fore reconsider their altitude towards the Bill. On that account 
I submit that a measure which is in fact and in substance dangerous 
and obnoxious does not cease to be so because it is limited in 
duration. The question in issue between Government and the non- 
officials is not, and has never been, whether the measure should be 
a permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say, ever consent to this 
measure being placed on the Statute book in whatever form or shape 
even for a day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What is the root cause of the 
evil ? I hese crimes are the outcome of political and administrative 
stagnation which has resulted in untold miseries to the people of 
India. The only remedy therefore is to remove the standing grievances 
of the people which the In lian National Congress has been proclaim- 
ing year after year for the last 3 and 30 years. Has repression 
succeeded in any cour y ? Has it succeeded in Ireland with all 
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its Crimes^ Acts ? Has it succeeded in our own country ? We 
have amended the Criminal Law to widen the scope of the definition 
of Sedition. We have amended the Criminal Procedure Code from 
time to time to meet the end in view. We have disfigured our 
Statute book by placing in it the Criminal Law Amendment Act of 
1908, the Conspiracy Act of 1913, the Press Laws and the like. We 
tried the prevention of the Seditious Meetings Act and with what 
result we all know. 

A Personal Explanation. 

I have been told that I should have declined to serve in the 
Select Committee on the basis to which I was so much opposed^ 
My reply is this : In the first place, I maintain that the Select 
Committee has the right to deal with the Bill as they like and I 
thought I would try to convince the Committee that they should 
recommend to the Council to drop the Bill. I have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossible. In the second place', I was confident that 
ki deference to the opinion in and outside the council and in view of 
the fact that the passage of the bill would throw the country into a 
vortex of agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as to 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. In this hope I confess I am 
grievously disappointed. No doubt the Select Committee has 
recommended some alterations in the Bill, but these relate to non- 
essentials and I am sorry to say that not an inch of ground was 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., that the provisions of Part 
II of the Bill as introduced were applicable to movements which 
in the opinion of the Governor-General in Council were likely ta 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply to- 
movements likely to lead to the commission of all the scheduled 
offencess which are of course much wider in scope. 



5. Hon Pandit Malaviya’s Note. 

The following is Pandit Madan Mohan Malaviya’s minute. 

The amendments which have been made in the Select Com- 
mittee, though mostly useful, have not touched the main scheme of 
the Bill. Its policy and principles, its character and scope, remain 
unaltered. I am constrained therefore still to recommend that the 
Bill should be withdrawn. If even the most important amendments 
urged by several of ns Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un- 
acceptable. But the majority of my colleagues did not see their 
way to accept them nor did they agree to recommend a re-publica- 
tion of the Bill though this was urged unanimously by all the Indian 
members present. Fhe prevention of the Criminal Act of 1882 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of coercion that was 
■ever passed for Ireland. The present Bill is far more stringent than 
that Act. Under the Act persons committed for certain offences 
were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judiature in Ireland but the 
Act laid down that a person tried by a Special Commission Court 
shall be acquitted unless the whole court concur in his conviction 
45 and 46 Vic. Ch. 25 S. I. (4) Contrary to this the present Bill 
provides (S. 14) that in the event of any difference of opinion bet- 
ween the members of the court the opinion of the majority shall 
prevail. When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a person convicted 
by it the danger and injustice involved in such a provision 
will become obvious. I cannot think of any justification for the 
Oovernment view that even in a case where one of the three 
High Court Judges who have tried a case should be of the 
opinion that the guilt of the accused has not been established 
or is doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may be, to death by the 
verdict of the remaining two judges. In my opinion Section 
14 of the Bill should be modified to the effect that if the Court is 
not unanimous as to the guilt of the accused, he shall be acquitted 
but this alone \\lll not be sufficient. 

Bight of Appeal. 

The right of appeal is one of the most valuable safeguards of 
justice and liberty and an appeal should be provided from the judg* 
ment of the trial court as it was under the Act of 1882 referred 
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to above See. 2 (I) of that Act laid down : Any person convic- 
ted by a special Commission Court under that Act may subject 
to the provisions of the Act appeal either against the conviction and 
sentence of the Court or against the sentence alone, to the Court of 
Criminal Appeal hereinafter mentioned on any ground whether of 
law or of fact. This Court of Criminal Appeal was to consist of the 
6 judges of the Supreme Court of Judicature in Ireland and any of 
those Judges, not less than five, may sit and exercise the powers of 
the Court. It was provided that a Judge who sat in the Special 
Commission Court should not sit in the Court of Criminal Appeal 
on any appeal against a conviction or sentence by that Special 
Commission Court to which he was party, also that the determina- 
tion of the appeal shall be according to the determination of a 
majority of the Judges who heard that appeal. It should be remem- 
bered that the prevention of the Crimes Act was pas-^ed at a 
time when, in the words of Sir William Harcourt, who intro- 
duced the Bill, all sorts and conditions of men in that country 
without distinction combined together to denounce this atrocious 
deed (the Phioenix Park murder) and its authors and yet the Govern- 
ment of the day took care that in providing for the repression and 
prevention of crime, they did not unnecessarily endanger the liberty 
of the subject. They required unanimous verdict in the first 
Court and provided for an appeal from that verdict. Sir William 
Harcourt said the court will sit without a jury. They will decide 
on the questions both of the law and of fact and their judgement 
shall be unanimous. Well then in order to. give every security and 
confidence to this .tribunal we have in all these cases an appeal to 
that court of criminal cases reserved 1 belive that is what it is 
called in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that the 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
aee that no man can be convicted under these circumstance!^ 
without the assent of six judges, three in the Court below ana 
three in the court above. Well, we have another 'security. There 
wjll be an official shorthand writer and the notes will go to the 
Court above, but the Court above may, if they think fit, hear other 
evidence and call other witness so that in point of fact at their 
discretion, they may have a lehearing of the case and thereuppn 
the court may either affirm the sentence of the Court below or 
they may alter the sentence. That is to say, in the way ot diml* 
tiution and not of increase. 

The proposals in the Bill are based upoa the recomendations 
of the Rowlatt Committee who have recommended, as they 
said* {18a of their report) in substaace the procedure e^bllshsd 
under the Defence of India Act though they have recommended that 
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the tribunal should be of the highest strength aud authority. The 
Defence of Ind»a Act substantially embodied the main provisions- 
of the originally proposed diaft ordnance (Rowlatt Committee 
140) which had been proposed by Sir Michael O'Dwyer (Ibid 
136). The Lieutenant-Governor considered that it is most undesir- 
able at the present time (end of 1914) to allow trials of any of 
these revolutionaries or other sedition mongers who have been or 
naay be arrested in the commission of crime or while endeavouring 
to stir up trouble to be protracted by the ingenuity of counsel and 
drawn out to inordinate length by the committal and appeal pro- 
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provided, subject 
to the sanction of the Local Government, to its aplication in the 
cases (A) for the elimination of committal procedure in the case 
of offences of a political or quasi political nature, (B) for the eli- 
mination of appeal in such cases 'c) for the taking of security 
from persons of the class affected by a more rapid procedure than 
that prescribed by the ordinary law but as the Committee note,, 
the measure was exceptional and intended to cope with a tem- 
porary emergency and in enacting a law in the happily altered times 
in which we are now living the Government should not follow the 
model of the exceptional ordinance up )n which the Defence of 
India Act was based but at least of the parliamentary statute refer-- 
red to above. I would therefore modify Section 17 of the Bill and 
provide for an appeal to at least three judges of a High Court 
other than those who tried the case. 

Aooused Person’s Evidence* 

I would also omit Section 12 of the Bill which provides that 
an accused person may, if it so desires, be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissible for an accused person to- 
be examined on oath was introduced in England in 1393 after 
fifteen years of controversy, but the circumstances of India are 
unfortunately very different from those of England. It should also- 
be remembered that opinion was very much divided even in England. 
When the measure was under discussion, speaking on the Bill,. 
Mr. Lytterson, M. P. said : “The very moment a man begins to 
cross- examine another, an atmosphere of heat is generated. Hovr 
many men can engage in an ordinary argument on an important 
subject without showing warmth ? I think they are few in number. 
But what is cross examination f In the argument conducted by men 
In public with all the excitement that publicity can give, it is done 
by a man who is exhibiting his powers before others which may 
siterwards employ him, and is It not too sanguine to expect that such 
a man would conduct a cross-exmination of a prisoner with that: 
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calmness and moderation with which Engtish prosecutipns are now 
conducted ? May I give one quotation from the opinion of Lord 
Justice Collins who has allowed me to use his name in this matter ? 
My Hon. and learned friend has said that he did not believe that the 
Judge would be carried away by the duties imposed on them by 
this Bill. Allow me to read the testimony of one of the Judges on 
this point which, I am surct will have a great weight. There is no 
Judge on the bench more respected, esteemed and admired than 
Lord Collins. He says : — My chief objection to the propotsed 
change is that I feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems to me inevitable 
that if it should become the practice for the prisoner to give evi- 
dence in every case, the Judge will in most cases have to put ques- 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment 
Act. The counsel who conduct ordinary cases are frequently inex- 
perienced and a crucial question often has to be put by the Jud^e. 
If this becomes the ordinary practice, as I think it must be if the 
proposed change be made, it must impair the prisoner's con- 
fidence in the absolute impartiality of the Judge which is so valu- 
able a feature in our present system. It cannot but tend to alter 
the attitude of the Judge himself actually and apparently and I 
should regard this as a great public mischief and deprecate any 
change which might make it possible, unless 1 feel sure that the 
certain benefits would more than compensate.’' This is the opinion 
of a judge who has tried theseca ses himself and who has no preju« 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
country that the Ministry should seek to alter one of the most 
Impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as the 
enemy, but as the friend of the poor and miserable ? Would it not 
be a deploiable thing that a system so generous and humane should 
be changed to one in which it would be the business and the duty 
of the Judge to put questions such as Lord Justice Collins 8ug« 
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he Is now gene* 
rally regarded but as an embittered enemy (Hansard vol. LVi 
1898 pp 1015-1016.) 

It must also be remembered that the Statute permitting the 
examination of an accused on oath did not extend to Ireland The 
Irish members were as a body opposed to such extension and 
Parliament recognised the validity of their objection. The reasons 
for it were well expressed by Lord (then Mr.) Morley in a debate on 
the ^ Criminal Evidence Bill when it was introduced in the House 
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of Commons in i8S8. As they have a bearing on the circums- 
tances of ’our case, I will quote them here. He said: ‘‘There 
was no difference of opinion as to the utility of the measure. They 
were all agreed that to allow prisoners to become witnesses when 
they wished to do so would be a humane and beneficent change, 
but he could not agree that all the reasons which existed ft)r the 
application of the Bill to England must necessarily exist in the 
case of Ireland also. Tiie Hon'ble and learned Solicitor General 
said that tliere was no distinction between the cases. The Hon'- 
ble and learned gentleman had not dealt effectively with the 
argument of the Hon’ble and learned member for North Long- 
ford (Mr. T. M. Healy) that the atmosphere of an Irish Court 
was not supposed by the people of Ireland to be favourable to the 
prisoner. The argument of the Hon’ble and learned member 
for North Longford proved that there was all the difference in the 
world between the operation of a measure in courts like the Eng- 
lish courts and its operation in courts such as the Hon’ble and 
learned member and his friends believed theirs to be. This was a 
Bill in favour of the prisoner but the Govrmment were going to 
apply it in a country where it vvovld inevitably be regarded, 
whether rightly or wrongly as being hostile to the prisoner The 
effect of the measure upon Irish opinion would be very opposite 
of that which was justly claimed for it in England. The Hon'ble 
and learned member for Inverness (Mr. Finlay) had argued with 
great plausibility that the supposition tiiat there was animus in the 
mind of Judge against the prisoner was all the more convincing 
a reason why they should give the prisoner a chance of exculpating 
himself by giving evidence. But it must not be forgotten that if 
the contention of the Hon. and learned member for North Longford 
were correct and if there was an animus in the mind of the Irish 
judge and strong animus in the prosecution counsel, the prisoners 
under this Bill would be exposed to the risk of bitterly hostile 
cross-examination and it will enforce on him very serious disadvan- 
tage. It appeared to him (Mr. John Morley) the sheerest pedantry 
to insist that because this was a wise and desirable change in it* 
self and in this country they were therefore bound to force it 
upon Ireland against the wishes of her representatives and against 
the opinion of so staunch a parbzan of the Government on the Oppb- 
^tion side as the Right Hon. and the learned member for Bury. 
The Rt. Hon. and learned member for Bury was free from sus- 
picion of motive which attached to Irish members below the 
gangway and he had shown that he was strongly opposed to the 
diange itself and on both these grounds his opinion was entitled 
to the greatest weight Would Government insist upon exten- 
ding the legislation to Ireland against the wish of all the popu- 
laar repreaentatives of that country and against the opinion of the 
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pirtizan of their own who was most competent to give an opU 
nion upon that subject ? 

He wished to underline the argument of the Hon. and the 
learned member for the city of Durham (Mr. Milvain) which he 
was surprised Government did not see the force of. Ti»ey consi- 
dered they were engaged on the difficult task of restoring law and 
order in Ireland. They had now got a state of opinion in Ireland 
much more favourable than it had long been to the maintenance 
of law, order and respect for administration of law. They must 
admit, therefoie, that it was most undesirable politically to arouse 
fresh jealousy by introducing a single element of suspicion or 
irritation into the administration of criminal law in Ireland at a 
moment like this and yet they must equally admit that this would 
be the effect of the provision which, with deplorable tenacity, the 
Government insisted upon extending to Ireland. (Hansard Volume 
324. *888 pages 95/96). 

rhe Rowlalt Committe have said no doubt only experienced 
courts should try cases under these conditions in order to ensure 
that the ignorant prisoner does not misunderstand his position and 
is not unfairly dealt with. This safeguard is ensured when cases 
come before three judges of the highest rank and upon the whole^ 
we think, a provisions should be introduced — if it were a question of 
the general application we should, having regard to the above men- 
tioned considerations, be against it. Read in the light of the obser- 
vations I have quoted above these remarks of the Rowlatt Committee 
afford slender support to the proposal to introduce a change of so 
serious a character in an exceptional and admittedly repressive 
legislation. 

I would omit Section 18. If the whole of it is not omitted, at 
least Clause A. should be. 

PABTS II AND III. 

I entirely dissent from the principle which underlies parts II and 
III. I have shown above that it was in the exceptional times of 
19T4/15 that Sir Michael O’Dwyer suggested that an exceptional 
and temporary measure should be passed to provide, among other 
m/«tters, for the taking of security from the persons of the class 
affected by a more rapid procedure than that prescribed by the 
ordinary law. Those times have happily passed away and the 
Defence of India Act will still remain in operation for six months 
after the termination of the war. In my opinion after the termination 
of that period, reliance should he placed on the ordinary existing 
law to deal with persons of a dangerous character, the cases of such 
persons should he brought before a Magistrate and the procedure 
prescribed for dealing with them should he followed, this will leave ta 
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the person against whom an order may be passed an opportunity of 
seeking the protection of the High Court in revision. Executive 
action should not be substituted for judicial forms of inquiry. If 
the Government cannot see their way to accept the recommendation 
made above, sections ii to 35 should be so modified as to secure 
that the case of a suspected peison will be referred to the investigating 
authority before any such order is passed against him as is specified 
in Clauses (a) to (e) of clause 21 (1) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Local Government will pass an order against a person and then 
refer his case to the investigating authority that will seriously preju- 
dice his case. The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
should apply to the enquiry, the report of the investigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority shall consist of 
two District and Sessions Judges and one non-official Indian who 
should preferably be a lawyer. Clauses 33, 34 and 36 — mutatis 
mutandis. The same procedure should be followed under Part 
III as I have indicated for part II. I would omit 134 — A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all here. 1 will move 
such of them as 1 think fit in the Council. 

Lastly 1 strongly recommend that the Bill should be re* 
published and circulated for opinion. 



The Rowfatt Bill No I. 

(Criminal Law Emergency Powers Bill.) 

9ebate in tbe Imperial LeglBlatiTe Coxinoll on 
Select Comm’a Report. 

Delhi— 12th March 1919. 

The Viceroy ;-^B3fore calling upon Sir William Vincent I think 
it would hi well if I were to inform the Council of a ruling which 
I have given on the question of the necessity of members of a 
Select Committee who wish to put in a dissenting minute signing the 
report. I have had this matter examined and have found that it has 
been the usual practice in the work of this Council for all members of 
a Select Committee who wish to append a minute of dissent to siga 
the report, and the reason of this is obvious. The Council has a 
rieht to know that the Cvirrectncss of the report, as an account 
of the Proceedings of the Committee irrespective of the dilferences of 
opinion upon its details, is undisputed and this can only be secured 
by the signature of the members. In the case of members desiring 
to put in a dissenting minute, their signature to the report means 
.nothing more than this that they agree to the correctness of the 
report. This has been the established practice of this Council, and 
as the custodian of the usages and practice of this Council, I have 
.no alternative but to rule that a member of a Committee wishing 
to put in a dissenting minute can only do so when he was affixed 
his signature to the report. I am aware that there is one excep- 
tion to the practice I described, but on that occassion no question 
was raised and the President’s orders were not taken, I can only 
/egard this instance as the exception which proves the rule, but in no 
^ense affecting the general practice of this council. Further, there 
is no precedent for a minority report being admitted for the simple 
.reason that the principle of the bill is affirmed when the bill Is 
referred to a Committee and so no question of principle can arise on 
.the report. It goes withoat saying also that no member of a 
Committee can invalidate a report by refusing to sign* 

8 
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I am aware that under rule 7, it is open to the President to take 
the opinion of the Council upon such point. The practice however 
is .so clear that I do not propose to adopt this course and therefore 
I gaTinot allow any discussion upon it. 

1 note that the first three motions on the paper are based on the* 
alleged incompleteness of the report. It follows, however, from the' 
.ruling which 1 have just given to the Council that the report is in' 
^0 sense invalidated or rendered incomplete by some members- 
refusing to sign or by the consequent exclusion of the minutes ot 
dissent which they desire to attach. 

The (irst three motions on the paper challenge the ?c|)ort on the 
ground of its incompleteness. It appears impossible for the Ilon’ble 
Members to support these motions without challenging my ruling. 

I shall, therefore, have to rule these first three motions to be out of 
order when we come to them. 

Sir William Vincent then moved that the Select Committee s 
report on the Criminal I.aw Knicrgcncy Powers Bill he taken 
into consideration. He said that he did not propose to discuss in 
an)\detail the various modifications in the bill. I'bcy were very 
clearly expressed in the Bill and very clearly explained in the rej)ort 
but liiere were some matters of first importance to which he would' 
refer It would be in liic memory of the INIembcrs of this Council 
that on the last occasion when this bill was under consideration 
the (Government gave two undertakings in respect of this bill. The 
first was to convert it into a temporary measure and in the second 
place he had agreed to what was to his mind abundantly clear and 
apparent from the context, namely that the application of this bill 
will be strictly confined to revolutionary and anarchical crimes. 
In the third place he had promised to consider any other modifica- 
tions in as far as he could accept them without rendering the bill 
inelTective for the purpose for wliieh it was enacted. Me couUl now say 
that ail the three undertakings had been amply fulfilled. The opera- 
tion of the act was now limited to three \ears. Then again the 
Opening section of the preamble and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move- 
ments to the character of which he had already referred. Then, 
again, in deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted' 
that they could not go further to meet the wishes of Hon’ble 
Members. They trusted that the members who were in the Select 
Committee would admit that Government had approached' 
this case with the greatest care and had displayed the most 
reasonable attitude towards the suggestion of the Hon'ble 
Members. If it had been possible to meet the Hon'ble Members 
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further no one would rejoice more than himself, but there were 
responsiblities on the Government of India for peace and tran- 
quility in the country which they could not subordinate to any 
other consideration. While he was on this he would advert to the 
insinuation that there was some form of compact or agreement 
between the Government and some Members of this Council. His 
duty was to repudiate that suggestion in ih*' most emphatic terms. 
The Government always desired to obtain the co-operation of 
the Hon’ble IMembers in enacting measures, more so a measure 
of this kind on which depended the welfare of this country. If 
modifications made in the Select Committee has secured the support 
of one of the Hon'ble Members Government will be more than 
pleased, but there never was a question of agreement or compact 
between the Government and some of the Hon’ble Members, To 
his mind it was much to be regretted that any suggestion of that 
character should have been made. He wanted the members 
to believe that the <dovernment were perfectly sincere in their 
conviction that there was absolute need to enact thi.s measure. 
7'hero was no Machiavalian |>lc)t to create political agitation in 
ihe country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the reforms report, would be the last to allow the introduction of 
this bill, had there been any such plot or intention. On the other 
hand, the Government desired to safeguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citizens of the country. Finally, 
he wished to make clear that this l)ill would not come into general 
operation. It could not be applied indiscriminately all over India. 
It would come in operation only by proclamations by the Governor- 
General-in-Council in places where anarchical movement was preva- 
lent and even there it could not be used in any way to attack the 
liberty of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing with this criminal every eflort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 


Validity of Report- 

H. E- The President called upon Messrs. Patel, Khaparde and 
Sukul to speak on pofnts of order relating to the notices of amend- 
ments they had given to the effect that the Select Committee’s 
report was incomplete and invalid. • Both Messrs. Patel and 
Khaparde spoke. Mr. Sukul declined in disgust to raise liis 
points. 
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ills Excellency the Viceroy that the fii^t three amend- 
ments according to his ruling were out of order. Mr. Patel wished 
to be heard before his motion was ruled out. 

His Excellency • — You must not discuss my point of order. 

Mr Patel *. — The motion I have given notice of will not touch 
Your Excellency’s ruling. I will not question Your Excellency's 
ruling. I will discuss it from a diderent point of view. 

He then moved his amendment as follows : — That the so- 
called report of ihe Select Committee is both an incomplete and 
invalid document and it be therefore cancelled. 

Sir George Lowndes rose to a point of order saying that the 
Hon'lde member had already infringed His E.xcelicncy's ruling by 
moving an amendment which regarded the report of the Select Corn- 
Committee as incomplete. 

His Excellency said he was waiting to hear what Mr. Patel had 
to say. If he said it was incomplete in the fashion he (the President) 
had ruled it, he would rule him out of order. 

Mr- Patel said in his humble opinion the report of the Select 
Committee was invalid and incomplete. At the first meeting of the 
Select Committee two preliminary points had been raised. The first 
was that the Select Committee should recommend to the Council 
that the bill should be dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council to pass such measure. The Chairman 
of theSelect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the bill, but they would only 
recommend changes in details of the bill. With due deference to 
the Hon’ble Law member he would submit that his ruling was 
wrong 

His Excellency • I have already ruled on the point that yon 
cannot discuss the principle of a bill in the Select Committee. The 
ruling is as old as 1866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be considered. 

Mr- Patel said the second question raised was whether it was 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a law. 

HU Excellency ruled this point also out of order and said that 
the Select Committee were the servants of the Council. The Bill 
was referred to them to report on details and not on the competence 
of the Council to pass it. 

Mr Patel said he had nothing further to add. 
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His ExMilency said Mr. Patel had not convinced him that his 
amendment was not oat of order, and he must rule it out. He asked 
Mr. Khaparde if he wished to say anything about his amend- 
ment. 

Mr Khaparde ^Iso said that the report was incomplete. It 
stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he had therefore ruled them out. These amendments 
were not mentioned in ihe report of the Select Committee. He sub- 
mitted they should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 

His Excellency • — It is the same point put in a different way. 
I do not wish to interrupt you but I wish to appreciate your point 
before 1 rule you out of order. 

Mr- Khaparde said the report of the Select Committee should 
include all that took place in the committee. 

His Excellency ^ — I am afraid Mr. Khaparde, I cannot agree. 
It was ultra vires of the Committee to discuss the princii)le of the 
bill. The Chairman bad ruled out certain amendments which 
touched the principle of the bill. I have laid down just now that it 
was beyond the competence of the Committee todiscussthe principle 
of the bill. That was settled when the Council in their wisdom 
referred the bill to the Committee. I am not prepared to discuss 
the ruling of the chairman of the Committee. He was fully within 
his powers to do so. If this is all you have to say I must rule your 
motion out of order. 

Mr- ShukI having nothing to add his motion was al.so ruled out 
of order. 


Mr- Baner}ce*8 Amendment- 

Mr- Banerjee moved the following amendment : — That the 
Select Committee’s report together with the bill and connected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compact with soros section of the House and the Government. He 
said that upon the point raised in the amendment the non-official 
members of the select committee were unanimous, and he was sure 
the non-official vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far In deter- 
mining the action of the Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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interested as the Government could be in the maintenance of law 
and order and in the eradication of anarchical and revolutionary 
movements. They had been the greatest sufferers both in respect 
of life and pro|)erty. Revolutionary movement was a incnacd to 
their political progress and was a blot upon their name, fame and 
reputation as a law-abiding people. 'I'hey realised the gravity of the 
situation and the measure of responsibility they assumed in advising 
the Government to pause and wait. Tiie Government, however, 
had not been quite insensible to public opinion and had shown their 
partial deference to it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and by modifying 
its provisions. Hut that was not enough and in a matter of 
kind involving restriction of |)ublic liberties the Government 
should receive further light and guidance from High Courts. I.ocal 
Governments and ])ublic bodies, d’here was no reason why the bill 
should not lic po-lj>i)m*d till the autumn sessions just like the second 
bill. The Government already possessed emergency powers which 
were more diastic and more summary. Referring to .he growing 
volume of agitation, he said that if his safe suggestion was acted 
upon, the agilalion would be alUyed. Alilife would then have de[)arted 
from it. It w(mld be feeble, dead. Agitation and public temper 
would have been placed in a more conciliatory mood. He 
claimed to know something of agitations and said when the 
history of the time came to be written if they at all remembered 
him, they would paint him as the most obstinate, the most incor- 
rigible of agitators who would not acquiesce in the doctrine of 
.settled fact. He referred to his association with the Jhiriition 
of Bengal agitation and said the {)assing of the hill at the 
present session of the (’ouncil would produce the same results 
and instead of allaying the agitation already started, it would 
intensity it. He asked llie (iovcrnmenl to give j)eople lime to let 
them think over the inaiter, to let responsible public bodies to 
record their opinions, lo let the High Courts give their judgment, 
and the (iovernment would have helped to create a calmer atmos- 
phere. 

Another iinponant consideration in s\ipport of his amemlment 
was the forthcoming introduction of ilie Reform Bid in {Parlia- 
ment. If it turned out to be a satisfactory me.\sure that would 
help to create an atmosphere favourable to the dispassionate con- 
sideration of the present hill, riic Sydeniiamites were taking the 
fullest advantage of the Rowlalt report and they may block the 
reforms. The ( iovernment had an effective weapon in the Defence 
of India Act for the time Iv'ing aod could say they had fortified 
themselves with a bill which was under the consideration of the 
Imperial Council. Indian opinion may have a profound influence 
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in determining the trend of English opinion. If as a result of passing 
the bill this sessions intense and widespread agitation was started, the 
reactionaries in England may say,“Iet the agitation cease and then there 
will be time enough to pass the Reform bill.” Therefore, in the 
interests of the refonn sc'aemi also to which th^'v were pledged, 
(government should accept the amendment. It would he no sign of 
weakness but of strength. It would he the ex}>ression of deferential 
aitilutle towards dissipate jmhlic opinion which would gratify all. It 
would help to the cloud of suspicion and mistrust which hung thick 
and dark over the public mind of India. Above all, it would be 
worthy of the great Cjovernmcnt about to enter upon a new period of 
responsibility in conformity with its own gracious message and 
ihe ‘inmcmorial traditions of British rule in India. 

The Klon'ble Dr- Sapru in suporting the amendment said 
6i»t he could not shut his eves to the wording of the preamble of 
life Bill. If the Oiiiiinal T/aw as it stood at present was inadetjuate 
and if the existing machinery had l)roken down, the best people to 
advise on these points were the very persons who administered law 
from day to day, 'Thev would he able to say if tlic present state of 
law was insutlicicnt or if the legislation proposed went much further 
than necessary. If the lodges agrc'cd in regard to the necessity 
of the present Bill tlicn the j)osition of (iovernment would 1)6 
imiinitely stronger. He did not see any justijicalion for hurry. 

The Hon’ble Maharaja of Kassimb?i/ar in supporting 
,Mr. Bannerjee's amendment said that his conviction was that if 
the Select C’ommit tee’s report was referred to the bocal Govern- 
ments and High Courts and to -public bodies for considered and 
matured criticism the Bill would stand the chance of being con- 
sitlerably improve<l. d ime was a great healer and if the Bill 
was put off for consideration till the next session the country 
would forget and forgive many things. 

The Hon’ble Mr- Shukul supporting the motion said the 
(jovernment ought to he aware of the storm of opposition which 
ihc Bill had raised in the country. He felt sure that nothing was 
to he lost by repuhlication. There was no reason for unnecessary 
hurry. 

The Hon’ble Mr- Khaparde said that much was to be 
gained by a ])rolonged discussion ol the Bill and strongly supported 
the motion for repuhlication. 

The Hon'ble Mr Shafi supported Mr. Bannerjee’s amendment 
for republication of the Bill and acknowledged the conciliatory atti- 
tude of the orticial majority in the Select Committee. He supported 
the motion because the Government did not observe the procedure 
x)f publishing the Bill in official gazettes. Secondly because it was not 
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proved that there was any eincrgent necessity for the measnres. 
that had been proved he wonld have supported the Government 
He referred to a resolution moved in the Bengal Legislative Council 
yccommending the release of the internees which was rejected, and 
said that the people of the country were ready to support measures 
of which the necessity could not be disputed. He said he did not 
remember any Government measure having been so emphatically 
and unanimously opposed by non-official members. 

The Hon’ble Mr* Chanda ^^id that he had a similar motion in 
his name, and he would like to speak on the present motion and’ 
withdraw his own. He did not see the beauty of Mr. Shaft referring^ 
to the Bengal Council resolution moved by Akhil Chandra Dutt. It 
had no bearing on the present motion. His main ground for re- 
publication was that there had been many substantial changes made 
in the Bill by the Select Committee, and he quoted several clau^^s* 
from the Bill as amerded by the Select Committee in support of CiS 
contention. 

The Hon'ble Rai Sila Nath Roy Mronjily appealed to Hit; 
Excellency to postpone consideration of the Bill till the next session. 
That he held was a very small concession to public opinion which 
would not be looked upon as a sign of weakness on the part of 
Government. 

The Hon’ble Mr. Patel ^^Jtid that he thought flis Excellency’s* 
announcement that the C'onncil would sit again after six in the 
evening showed that the ollicials hatl decided to pass the Bill with 
their standing majority. He supported Mr. Bannerjee’s amend- 
ment as it would defer the evil day and delay may brPrtg about some-^ 
change in the altitude of the Government. 

The Hon ble Mr. Sarma in supporting the amendment asked’ 
if Government would be prepared to allow the Government 
officials to vole as they liked. Past experience had taught him that 
non-officials could only influence either in Select Committee or 
before the bill was introduced. The Ciovernment tl.emselves 
should consider the Bill in the light of the suggestions received 
from the Local Government, etc. Every opportunity should be 
given to Judges to show if the existing machinery had failed, an<^ 
If so in what respect. 

The Hon’ble Pandit Mataviya in supporting the amendment 
said that Sir William Vincent had asked them what had happened 
since the introduction of the Bill for all this change of view. He 
referred him to the happenings in connection with the Select 
Committee's report. I'he opinion of all the members were not 
before the council and such opinions that were before it radically 
differed. That was why the Seleet Committee's report should be 
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circulated for opinion and republished. Government was not right 
taking in advantage of rule 23 in a contentious and important Bill 
of that kind. He drew the attention to the existence of roles in 
Provincial Legislatures relating to Select Committee reports (Punjab, 
Bombay) in support of his contention that the present Bill ought to 
be published. 

Another thing that had happened since the introduction of 
the Bill was the tremendous opposition they were witnessing when 
a saintly man like Gandhi was taking the lead inthe passive 
resistance movement. That was a matter for Government to ponder 
over. The opposition was deepening. The Government had at 
present power to override it, but that was not wise. He asked if 
the Government would not gain in moral strength if it gained 
the support of non-official members, at least a majority of them. 
Pandit Malaviya then referred to the Irish Act and said’ 
whereas that act required concurencc of all 3 Judges for con- 
viction, the present Bill required the cone urrence of only the 
majority. 

Mr* Ironside said he had listened to a great deal of elo- 
quence, but he could not help feeling that many of his friends had failed 
to adduce any argument which would carry conviction to his mind. 
He did not think that any one had questioned the position taken 
up by the Government in the matter. One special pleading had 
been that more generosity from the (Government was still needed. 
Now up to a point generosity and justice was necessary, but beyond 
that point generosity and justice was merely suggestive of weakness, 
which might be taken hold of by supporters of the movement 
against a generous (iovernment. Mr. Bannerjee had told them 
that the Bill affected but a s rall and unimportant section of the 
community and he for his life could not understand why there was 
this extraordinar)' fear by the greater and saner section of the 
community which Mr. Bannerjee represented. It had been suggested 
that the Bill should be leferred to the High Court. Now he might 
be wrong, but he had always been under the impression that the 
High Court read law which Ijad emanated from that Council, 
and he asked was this council to form or make laws or 
the High Court If the High Court were to tell them what they 
were to do. what was the use of this Council } Then they were 
told by Mr. Bannerjee that time was a great pacifier. From his 
experience of this country he had not any great faith in this idea 
of his Hon ble friend. I’hen it was slated that this wicked measure 
was introduced by the Government to endanger the future of reforms. 
He was holding no brief for the Government but he refused to 
believe that there was^ one man in the service of the Government 
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-of India who would so endanger the good name of Britain, the good 
mame of the service to which he belonged, to think of such an idea 
as that. Personally he believed if this Bill had gone through, it 
would have gone a long way to assist the scheme. Then question 
of public opinion had been raised. In Calcutta he had an oppor- 
tunity of discussing this matter with several Indian friends, for 
whom he had the greatest res|)ecl, and whom he was prepared to meet 
as equals anywhere and these people were of opinion that for the 
sake of the people of Bengal and -for the sake of the saner propor- 
tion of the community the BUI must be pushed through. 

Mr. Jinnah^ said that in answer to Mr. Ironside he would 
say the reason why they wanted postponement and reference outside 
was the peculiar constitution of their legislature. Me did not 
believe that members of the type of their Law I^Iember and sir 
Sankaran Xair and Sir Ccorgc llarnes could possibly have in their 
heart of hearts liked the measure. Me <iid not doubt the sincerity 
of the (Government but Mr. Ironside forgot that the Government, 
as at present constituted, had no check whatsoever. 'Fhey found 
that tile Governor General in Council with an official majority at 
their back bad decided that the Bill should go through. They found 
that the non olticials had decided to oppose it. Were the Govern- 
ment wrong, or were the non-olhcials wrong } Had non-officials 
gone mad that not a single member supported the measure ? 
Were they wrong in asking the (iovernment to stay their hands 
The atmosfihcre in the Council rhamber was surcharged w'ith this 
spirit that the (iovernment were determined to carry through and 
the non-oflicial members were determined to oppose it. Was tiiat 
•not a situation that needed to be solved ? The best thing was 
to get outside help. If Mr, Ironside was right in saying that Indian 
gentlemen told him ihov wanted the Bill in Bengal for tlie sake of 
sober people, they would hear that opinion. If they got such 
opinion would not (iovernment's hands be strengthened } Mr. 
Jinnah said that the Law Member shook head. He had the greatest 
regard for the Law Member and he did not like to say anything 
against him but he would say this : he (the Law Member) was 
still an advocate and once he took up a cause he was an advocate 
and nothing but an advocate. He was surprised to hear Mr. Iron- 
side, a Britisher, .saying that the Bill was admittedly meant to apply 
to a small and wicked section of the community, and why should big- 
ger and saner section take up this attitude. He would ask Mr. Iron- 
side to study the history of his own country. Mr. Ironside’s country- 
men had fought and shed their blood since the lime of King John lor 
the principle that no man’s liberty must be taken away without trial. 
It was not the wicked they wanted to protect, it was the innocent for 
whom they were pleading. If they were determined to carry the 
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measure through, all he would say was that he for one believed the 
consequences would be most unfortunate. It was said that if time 
were given agitation would grow worse. How could it be worse ? 
.\i the present moment the agitation was at its height. The Law 
.Member had said that the agitation would be what the politician 
choose to make it. If the Law Member had any experience of 
jjublic life in this country the speaker was sure he would not have 
said this. In this connection he said he had received a telegram 
trom the non-oHicial members of the Bombay Legislative (^ouncil 
signed by Mr. G. K. Parekh, the mildest of mild men he had 
come across, saying that their association had unanimously resolved to 
request the speaker to express the most cmi)halic protest 
against the Bill. Referring to ]Mr. Ironside’s remark that concession to 
public opinion on this point would at once be taken as a sign of weak- 
aiess, he said it was a monstrous suggestion to make. He thought this 
argument was brought in to stilTcn the l)ack ot ihe (iovernmcnl. In 
conclusion he begged the ( lovcrmnent to consider this (jucstion. Did 
vhe (ioverninenl doubt their .'sincerity ^ Did the 4(jovermncnt think 
ihev were opposing the measure for the sake of oj\)osilion r Did the 
Government think they {Government) had the welfare ol this country, 
and they luid not ? Did they think that he wanted revolution and they 
lid not ' Did the (iovernmcnl think he wanted disorder and they not 
Uc had got uj> })urely for the sake of convincing Mr. Iron.sicle and he 
would now say if he (Mr. Ironside) Nvcrc standing in the speaker’s 
position and if he understood the Bill and if he had boon brought 
upon the tradition of Great Britain, he would do the same. 

The Hon'ble Mr. V S. Srinivasa Sastri said Mr Ironside 
liad suggested if the (rovcrmncnl yielded on this occasion it would 
he a sign of weakness He thought that if iIjc Government yielded 
in tlfis matter it would not be weakening but strengthening their 
pcsition. In'^tances in |)Oint were the Government’s decision 
regarding indentured emigration, and publication of reforms report 
which had gone a great way to calm the situation. 1'hc vital issue 
was how were thev to deal witli anarchists and in this connection 
he would point out to Mr. Ironside that the principal feature of 
love of liberty was love of libertv for others. With regard to ex- 
tending the Defence Act by Ordinance he said these measures 
carried on their character of being emergent. He thought by post- 
poning the measures there would be a great moral gain to all. He 
would consider it a great blessing if the Ciovernment were induced 
even at this last moment on political grounds to agree to postpone- 
ment. With regard to the argument about the reforms he said it was 
ominous that the (Government of India showed so much anxiety to 
conciliate English opinion that was so unjust and so uncharitable. 
He submitted there was no urgency in the matter. Emergency had 
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already been coped with and the Government were well armed to 
meet any difficulty of this kind. He supported the amendment. 

The Hon’ble Mr. Aiyarin^ar said that he saw no reason why 
the Bill should be hurried through. The considered opinion in the 
country was growing against the Bill. The Council was not the 
proper place to condemn or sit in judgemeni on the passive 
resistance movement as has been done by one member. He drew 
the attention of the Council to the decision of Lord Loreburn s 
committee which arose out of a suit against the Secretary of State. 

Sir William Vincent speaking on behalf of the Government 
said it was to his mind a matter of great regret, and he spoke with 
great sincerity, that the Government were unable to accept the 
amendment. He regretted because of the support it had received 
from a number of members who were frequently able to co-operate 
with the (jOvernment. The ([uestion of the urgency of the legis- 
lation of the measure was debated at great length when the Bill was 
introduced and referred to the Select Committee, and he should 
like to know what/liad happened since than to reverse the decision 
not to postpone the measure. Had the Bill been materially 
changed and made more drastic ^ Mr. Chanda had said there 
was radical amendinenl of Clause 20. He thought it would be 
time enough to deal with the matter when specific amendments 
came up for discussion, but no member could suggest that the 
Bill, taken all in all, was not modified and that in the sense of 
making it less drastic than before. He submitted there existed 
no reasons now for republishing the bill which did not exist at the 
date of ihe fust reading. Sir William then dealt with various 
criticisms of the members. The first suggestion he said, was that 
the public feeling was much agitated, and there was the proSpect 
of passive vrsistance. He did not wish to deal with this question* 
of passive resistance, but Vie was glad lo see some members of this 
Council had repudiated the idea and did their best to discourage 
the movement. It rqust be a mattei of regret that a man of Mr. 
Gandhi's character had lent his support to it, hui he did not think 
the members of this Council should suggest that the attitude of 
the Government of India should be affected by threat of this 
character. Mr. Bannerjee had taken a different line. He had 
said ; — If the measure w'ere postponed the agitation would be less 
f^ormidable. He wishe 1 he could believe that that were so Dr. 
Sapru had taken a different view. The more the GovemmenU 
yielded in the matter the greater the force the agitation would take. 
He would not take that as the reason against the amendment. 
Another argument was that the Government had consented to* 
republish the other bill and therefore they should take the same 
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course over this Bill. The answer to this was very simple and very 
short. The other bill was entirely different. It was a permanent 
piece of legislation and it stood on an entirely different footing. 
Another argument suggested was that the passing of the bill might 
prejudice reforms. He thought he did not need to say anything 
more on the subject. It was frequently said that Government did 
not believe this action could prejudice the advent of reforms. They 
believed on the other hand that failure to deal with revolutionary 
crime would impair the chance of political progress in this 
country. (^n the last occasion he told the Council what the 
actual position was. For the time being the movement was 
•checked, but if the powers the Government poasessed were 
removed he ventured to say that there would be such recrudescene 
of the movement and such discouragement to and disheartening 
of their officers, that the result would be disastrous to the peace 
and good Government oif the country. The revolutionary movement 
was not dead and the measure was one of greatest urgency. On 
the last occasion he had read extracts to show whai the intentions 
of the anarchists were. Then it was said that they had failed to 
consult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
one year before the war they had been discussing with the Local 
Governments the desirablity of passing similar measure. Had the 
war not intervened they should have had to pass special legislation 
to deal with this sort of crime earlier. It was not lair to say that they 
had not consulted local Governments fully and com)>rehensively. As 
a matter of fact the recommendations of the Kowlait Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultations with the 
leading 'officers sent by Local Govcrnmenis. With regard to the 
opinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
opportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
criticisms. It was true they had not got the opinions of High 
Courts. On the other hand they had opinions of a number of 
judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely, with the exception of one, 
of professional lawyer and another of judicial officers. The Bill was 
fjot hatched in the C'hambcrs of the Secretariat rxor did it emanate 
from bureaucratic civilians. It had emanated from a committee 
of three Judges, one Indian lawyer and one official, and it could 
not be said that judical opinion was not taken. The Government 
were not pushing this bill through with a light heart. Thtir reasons 
wrerelhat peace might be made at any movement and after that 
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the Government wished to be in a position not to make use of 
measures which were intended merely for the period of w'ar. The 
Government had been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace those measures were used. ^Moreover 
the Government could not take the risk of there being a gap between 
the date uj) to which the Defence of India Act would remain in 
force, and the date on which new legislation would come in force. 
Sir William then referred to the argument about the power to pro- 
mulgate ordinance and !ohscrved that when the Defence of India 
Act was [)assed Sir Reginald Craddock had given an undertaking 
that the act would remain in force during the war only and the 
Government now might very well be accused of breach of faith. 

Mr- Bannerjee in reply acknowledged the concilliatory 
speech of the I lome IMcmber, but he had not been able to meet 
the criticisms. 'Hie I.ocal Governments had not been consulted, the 
Opinion of the High Courts had not been sought, and public bodies 
had not been asked to submit their opinions. 'I'he Calcutta High 
Court specially deserved to be consulted, for that (‘ourt had the 
greatest experience of such cases. 'Fhe situation had improved and 
it was not pro[>er to legisk’te on an ancient report published a year 
back. He referred to the remarks of Mr. Fagan and said that he 
was proud that the representative of the province of the Punjab had 
said that the members of the Council represented the quintescence 
of the wisdom of the country but even Solomon was liable to make 
mistakes when deliberating on imperfect and insullicient materials.. 
He took exception to the argument that concession to public oj>inior> 
would be considered a sign of weakness on the part of the Govern- 
ment, He was sure if the Government yielded to popular opinion* 
that would be considered to be a sign of strength not weakness. He 
hoped that the Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

Amendment lost 

The amendment was put to the Council and lost. Mr. Banerjee 
calling for a division the votes were recorded as follows For 
amendment 25 (all non-otlicial Indians voting), against it 36. 

Similar Amendments* 

The Council reassembled at six. The Viceroy continued to 
preside. Mr. Chanda withdrew' his amendment which was to the 
effect that the Bill as amended by Select Committee be repub- 
lished and circulated for opinion of, among others. High Courts 
and Chief Courts. Mr, Khaparde’s amendment for republication 
of the bill and ?.Ir. Iyengar’s amendment for referring the Bill incla- 
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ding the minute of dissent by Pundit Malaviyaand ^Lessrs. Khapardo 
and Patel to the Local Governments for opinion were rejected. 

Mr Chanda's next amendment “that the revised Hill be reconw 
mitted to the Select Committee with instructions to report to tlve 
Council during the next Simla session” was rejected by 37 to 15. 
The loss of this amendment automatically set aside Mr. Chanda’s 
next amendment which was to the efTecl that Sir Claude Hill, Sir 
Sankaran Nair, Messrs. Jinnah, Sarma and M. Ilacjue be added uv 
the Select Committee. 

Mr. Patel next moved that the Select Commiitee’s Report be' 
taken into consideration with the addition of these words “this day 
1921,” This was he said a very reasonable demand in view of the 
Government's determination to pass the bill and not abandon it. 

Sir William Vincent saitl that this measure was one of gieat 
emergency and he could not accept the amendment which wns- 
rejected by 37 to 10. 

Mr Khaparde moved “that the Hill be not taken into con- 
sideration until the Governor-Generabin-Council receives from 
Parliament an express authority by an act of Parliament to 
pass it/’ 

He said that the Indian T.egislature was a subordinate legislature. 
He referred to the Government of India Act of 1916, Sections 32 
and 65, and held that the Government of India had not the power to 
enact a law like the one before the Council, unless especially em- 
powered to do so by Parliament, as it alTecled the allegiance of 

British subjects in India, 

Sir Georice Lowndes dwelt at length on the point whether 
ihe Government of India had power to legislate which was ques- 
tioned by Mr. Khaparde. Me maintained the CJovernmcnt of India 
had full powers and said that Mr. Jinnah had only rel erred to the 
minority judgment of Lord Shaw. 

The Amendment was rejected. 

Orig:inal Motion Passed* 

The motion that Select Committee’s report be taken into con- 
sideration was adopted. The Viceroy congratulated the Council on 
the admirable temper throughout the debate on th*is very conlrover- 
aial subject. 
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His Excellency said before they proceeded with further iiscus- 
rsion of tlie Bill he would inform the council of the procedure he 
intended to adopt. The Bill would he considered clause by clause 
and when an amendment to a particular clause was moved a ques- 
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
to the preamble and he therefore put the question to the council 
whether preamble do form part of the Bill. The motion was agreed 
to. 

Mr. Chanda moved the following amendment to Cld. that after 
sub-clause 2 of clause I, the following sub-clause be inserted 
2 (A) : — This Act sliall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
accordance with the reform scheme, provided however that if anar- 
chical and revolutionary crimes become prevalent in any part of 
British India before that, the Governor-General may with the con- 
sent of the Legislative Council make a declaration to that effect in 
the Gazette of India and introduce any provisions of the Act or 
if necessary the whole act in such part. He ca.led the -aw extraordi- 
nary as it tended to empower the executive with judicial powers" and 
held that in the case of such an extraordinary law it would be only 
proper to consult them to make a declaration. 

Sir William Vincent was unable to accept the amendment 
which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 

Mr« Chanda moved that the duration of the act be for one 
year and that from the date of its commencement. He said one year 
was quite suificieni* 

Sir William Vincent said the Government could not agree to 
the amendment. There were many who thought that the period of 
three years was inadequate. 

Pundit Malaviya thought three years was too long a period 
and if the evil existed after the expiration of one year the Govem- 
tnent would still be in a position with its official majority to extend 
.the operation of the Act. 

llie amendment was negatived. 
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Mr* PateJ maved that the duration of the Act be for one year 
and it should come into operation from the date of the passing of 
ihe reform Bill in the Parliament. He said if necessity arose the 
operation of the Act could always be extended as His Excellency 
Jcnew there was no real urgency, and he therefore suggested that the 
Act might be passed now, but its operation withheld till the reform 
Bill was passed. 

Sir William Vincent in opposing the motion said he had 
.endeavoured to make it clear that the measure was of the greatest 
lUrgency. The present argument was inconsistent with the previous 
.argument that there would be no necessity for this measure after 
reforms were introduced. With regard to the period of duration 
the Government were satisfied that three years was the minimum. 

The amendment was negatived and Clause (i) was passed. 

On consideration of Clause (2) Mr- Sarma moved that the follow- 
ing definition be inserted in the clause : — Revolutionary movement 
means movement directed to the overthrow by force of 11 is Majesty’s 
.established Government in India. He said the mailer was not so 
simple as some imagined and it was necessary that the legislature 
should define the movement they wished to suppress. He was 
apprehending the danger that some oflicial might think a particular 
movement revolutionary. 

Dr* Srpru supporting the amendment said it seemed to 
him the amendment was consistent with the avowed object of 
the Bill and declared the policy of the Government. It would 
assure the public mind, for no one would say that the Dili 
might be abused. Mr. Sarma’s definition brought out very well 
ithe meaning of the movement. 

Mr. Chtnda in supporting the amendment said though he 
had seen the necessity ol the amendment he had not given 
notice to move it as he was afraid his list of amendment 
was 100 long. 

Pandit Malaviya also supported the amendment. He said 
unless a definition was given the language was liable to be 
misconstrued and it might lead some petulant Governor to take 
action which might not commend itself to sensible men. He 
thought it was necessary to put the matter beyond doubt. 

Sir OeorRa Lowndes said it was at the express and unanimous 
request of the non-official members in the Select Committee that the 
word revolution was inserted in the Bill. The word was not defined 
because it was not a legal or technical expression and they 
could not translate the dictionary in the Bill. When a petulant 
Governor wished to ascertain the meaning, he wonld find that It 


9 
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meant either an attempt to overthrow by force the Government 
established by law or the action of a celestial bodyin moving round a* 
particular orbit ! 

Mr* V* S. Srinivasa Sastri admitted that the word was in- 
serted at the instance of himself and his friends. At that time he 
was unaware of the ordinary meaning but as it was pointed out now. 
it might include peaceful revolutions. People would be frequently 
found to use the word rn the innocent way, for example, in the recent 
political debates the Montagu-Chelmsford report was described as 
revolutionary, the Congress League scheme was described by a still’ 
larger body of men as revolutionary. He saw no harm in defining 
the word in the Bill. 

Mr* Surendranath Bannerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the Bill and made the object of the Bill more transparent 
and clear. 

The Hon’ble Mr. Shaft and Mr. Jinnah further supported the 
amendment. 

Mr* Shafi sard that we know that expressions even clearer 
than these have been differently construed by different High 
Courts. Mr. finnah said that th ough the word has been accept- 
ed in the Select Committee, were they not in the Council 
entitled to point out something new when there was a flaw ^ 
The point for the Council to consider was ‘‘was the clause right or 
not”, and' it did not matter that Government Members have accepted 
one term in the Committee. 

Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these 
were raised in the Select Committee. To the ordinary man in 
the street the meaning of the word revolutionary was clear. 
If members saw the Bill they would find the word was used ii> 
connection with the word anarchical and was therefore incapable 
of misconstruction. It could not be applied to any but a criminal 
movement. According to clause 3 Part I was to be applied if the 
Governor-General in Council was satisfied that anarchical or revo- 
lutionary movements were being promoted, and that scheduled 
offences in connection with such movements were prevalent. That 
indicated sufficiently the character of the word revolutionary. The 
word might be used loosely by partisan newspapers, but it did not 
follow that responsible authorities would place any but accurate 
definition upon the word. Then again under the Bill, the authority 
to describe what the word revolutionary meant was not the Court* 
T)U^ the Governor-General in Council, and it had never been suggest-* 
cd and he hoped it would never be Suggested that the Govern^ 
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ment of India were not bound by the authoritative statements made 
in their behalf in this Council. 

Mr Sarma in reply urged again that no harm would be done in 
inserting the definition in the Bill. 

The amendment on being put to vote was negatived, and on divi- 
sion being taken at the instance of Mr. Patel it was declared lost by 
33 to 18. 

Clause 2 passed- 

Mr- Patel moved that the whole of part one of the Bill be delet- 
ed. He said the object of this part of the Bill was to obtain speedy 
trial. Here the authors of the Bill had lost sight of the Criminal 
Amendment Act of 1908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the former. He thought this chapterwas unnecessary. 

Mr- Jinnah said if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. If that was the 
object of the Government he assured the Government of greater sup- 
port of the council. He could not understand the object of the 
Government. 

Pandit Malaviya supported Mr. Patel’s amendment. Pie 
thought they were moving in the wrong direction. Piven the 
Irish Coercion Act did not seek to provide for speedy trial, but it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being. 

Mr- Sarnia suggested that either the Act of 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 

Sir William Vincent said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple. 
Procedure under the Act of 1908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
the Home Member went onto say the Act of 1908 was in some res- 
pects wider. The existence of certain circumstances were not con- 
ditions precedent to the institution of proceedings under the Act of 
1908. He repudiated the insinuation of Pandit Malaviyia that fair 
and impartial trial would not be obtained. In conclusion he said 
had this Act been made permanent it was the intention of the 
Government to repeal the Act of 1 908 but even now the Government 
would have to consider that question. 

Mr. Patel having replied the. amendment was negatived. 

Cou ncil then adjourned for lunch. 

Mr* Khaparde moved that the notification to be made to 
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apply P«^rt I of the bill should be made by the Governor Geneial 
in Legislative Council instead of Governor General in Council 
Mr. Khaparde said his amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr* Patel t said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Khaparde. He asked the Government to share the responsibility 
with representatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli- 
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for carrying 
out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apart from this constitutional objection there were 
practical objections also. The necessity for bringing into operation 
a part of the act might arise when Council was not sitting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put to the vote and lost. 

A similar amendment moved by Mr. Patel was also lost. 

Mr- Sarma then moved an amendment that the act should not 
be applied before opportunity was given to the Imperial Council or 
to the Council of the province to which the act was to be applied, 
and that notification of applying the Act should be withdrawn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the e.xecutive with extraordinary powers subject to certain limitations. 
By passing this amendment the Council would be giving an oppor- 
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res- 
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only diflerence 
he said, betjveen the last amendment and this was that here the 
Hon'ble Member wished that the action of the Governor General in 
Council should be controlled by provincial legislature. The effect of 
the second part of the amendment was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the Government of India were at present responsible to His 
Government and not to the Indian Legislature. 
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‘The amendment was negatived and clause three stood part f 
the bill. 

Mr» Chanda moved for the addition of a provise to clause (4) to 
the effect that the Chief Justice on information being filed before him 
should call upon the accused to show cause why his trial should not 
be held under this Act. 

Sir William Vincent said this step would not contribute to 
speedy trials. The accused would be placed before a very impartial 
and strong tribunal, and besides, the Chief Justice would not be in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this act. 

The amendment was lost. 

Mr. Chanda next moved for the addition of a sub-clause to the 
effect that the Chief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this amendment was withdrawn 
he would move another to clause 19 which gave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to grant bail. 

Mr. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (5) Mr. Sarma moved an amendment that the 
tribunal should consist of three permanent Judges of the High Court 
instead of three Judges of the High Court. Mr. wSarma said to 
inspire confidence of the public they should have permanent Judges 
and not officiating Judges. If they were put on the tribunal suspicion 

might arise that the Judge was appointed to try this particular case. 

Dr- Sapru in supporting said the charm about a Judge of the 
High Court was not that he was abler but because he was thoroughly 
independent. A permanent Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat- 
ing Judges yet to be confirmed. 

Mr. Bannerjee further supported the amendment. 

Sir Verney Lovatt said the Rowlatt Committee never for a single 
moment intended to convey that officiating Judges should not be 
appointed. 

Sir William Vincent said they had followed the recommenda- 
tion of the Rowlatt Committee. The Government were not choosing 
Judges but the Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a parly. 

The amendment was lost. 



r34 THE ROW LATT BILL [imp. counc. 

Mr. Khaparde moved aJong amendment providing for appeal 
and constitution of a court of appeal which was to be of five Judges 
other than those consisting the special tribunal. Mr. Khaparde 
said this provision existed in the Irish Coercion Act and there was 
no reason why this provision should not be inserted here, and the 
question of speedy trial would not arise in this case. 

The Hon'ble Mr. Shaft here pointed out that the proper clause to 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr. Khaparde to first establish his court 
of appeal and in that case there would be no difticulty in constituting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to 
clause 17. Clause (5) then stood part of the Bill. 
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Imperial Council, Delhi, 14th March *19 

His Excellency at the outset said it would be for the con- 
venience of the Hon. Members if he informed them that he proposed 
to sit until the amendments on the agenda were disposed of. There 
would be one hour's interval for lunch at 1-15, half an hour’s interval 
at 5 for tea and he would adjourn again for an hour and a quarter 
at 7-45 for dinner. His Excellency said, he regretted this pressure 
on the Hon. members, but the session was rapidly coming to a close 
and considerable business had to be gone through. They would 
have another day for the passing of the Bill after the drafting had 
been carefully examined. 

PART II 

Mr- V* J* Patel moved for the deletion of the whole part. He 
-said these provisions had substituted rule of the executive for rule of 
law. They would strike a death blow to all constitutional agitation 
in the country, and he saw the end to all their political aspirations. 
These provisions would defeat their own purpose as they would 
drive all agitation in hidden channel, and disastrous consequences 
would follow, as the night followed day. The safeguards w^re in 
his opinion, illusory. He criticised the method to be followed by 
the investigating authority to be constituted under the Act, and said 
that the authority would condemn persons unheard. He said that 
the principle was not heard of in any civilised country. He drew 
attention to the fact that the investigating authority had no power to 
summon or examine witnesses, and the Local Governments might or 
might not produce witnesses. Further, the investigating authority 
was not bound to examine any witness produced by the accused 
under the Act. Mr. Patel further criticised the rule laying down 
that the accused should not appear through a Pleader, and conclud- 
ed that the enquiry conducted by the investigating authority would 
only have the semblance of enquiry without being in any way a 
proper enquiry. 

Mr. Chanda said he had a similar motion on the paper, and 
instead of moving it separately, he would speak on Mr. PatePs 
motion. There was one place he could think, Jedbagh in Scotland 
where execution used to take place before tri^il. The Bill waa 
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opposed to all canons of civilised administration, fiere the executive 
Government first punishes a man, interns him, compels him to 
dance on the Police-Station, orders him to desist from doing 
certain things— and we know that tortures hate in the past been 
inliicted— and then having done all this, you give him a chance 
of some sort of enquiry, a Star Chamber enquiry— the invests 
gating committee !!! “My Lord, every artist tries to improve upon 
his model — in Jedburgh they had a trial after the execution f 
Here there is not even a trial’M Here is an investigation ! When- 
the investigating authority comes to a finding and reports it 
not binding on the Government, This is the sort of inquiry 
you give to the man after having punished him !!! 

The Hon. Mr Sarma had a similar amendment, and said it 
was most objectionable and most anti-British part of the Bill. The 
Government of India had nothing to go upon, except their bare 
opinion and the opinions of the Local Governments. The Govern-r 
ment of India had enough powers to deal with revolutionary move- 
ment, What they Wanted was to prevent the scrutiny of judicial 
authority ; they want to be free from judicial control 1 The Indian 
Members were attempting to save the Government from a crisis. 

Hon* Sir Verney Lovett said he supposed it was a hopeless 
endeavour, but he should like to make one last attempt to induce 
the non-official members to see the broad facts in the matter as they 
were and not as they saw in strange light. He had heard it fre- 
quently reiterated and some point of view with considerable exagger*' 
sitions had been put forward in the press that the object of the Bill 
was to persecute the people and that the Government, in introduc- 
ing this measure, was trying to ereot a monstrous engine of tyranny 
and oppression. Their friends here were not so hard on the Gov- 
ernment, but they had managed to persuade themselves that the 
Government was very hard on them. Yet the truth was the Govern-- 
ment was not only not hard on them, but was simply performing a 
plain and obvious duly to society. There was an idea in the minds 
of some meml>ers that the British Government was doing in India or 
trying to do in India what it would not dp or try to do in Great 
Britain. What were the facts ? Certain clever conspkators dis-- 
covered in this vast continent in particular provinces that, where 
communications were extraordinarily difficult, where educated’ 
classes were poor and impressionable, it was possible to organise 
fevolwtionary associations over a wide area. Now he would re- 
mind the members that Great Britain was a small country 
endowed with excellent communications with homogeneous com- 
aaianity, and there it would be impossible for any gangs to 
org^lse and keep going the system of robberies, murders and ter- 
lorism so snccessfully as it was in India. They might be certaiii 
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that, if anything of the kind received the smallest measure of suc- 
cess, people being extensively terrorised and police officers cons- 
tantly shot, if the ordinary law was found inefficacious to cope with 
the evil, his countrymen would certainly devise remedies much 
more drastic than the Bill before the Council. The past history of 
the Government of India sho'^ed that they had always been most 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helped 
them to defend the young educated men of Bengal as nothing else 
had helped, not even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
blind ter danger. In deference to the views of the Hon. Members 
the Government had agreed to make this a temporary measure. 
Still they were asked either to abandon it or to make it entirely in- 
effective. He could not gather how such action was in conso- 
nance with the feasible obligation of the Government to ^yotect 
lives and property of their servants and subjects from revolutionary 
members, which Mr. Bannerji himself had admitted had not expired. 

Hon- Mr- Jinnah said he could not possibly express in words 
his feeling in regard to the part of the Bill under discussion. He 
quoted English constitutional authorities to show that extraordinary 
powers might be taken when there was danger to the • Government. 
He asked : Who was going to determine the danger to the Govt, 
in India ? It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ireland ? 
Was not Ireland seething with sedition ? During the War in Iiidia 
the large body of people were absolutely loyal. There were possibly 
a few hundreds of revolutionary tendencies. Under this Act the 
innocent should suffer with the guilty. That was opposed to the 
teaching of history and the fundamental principles of the constitu- 
tion. As soon as the Government spread its net wdth the arbitrary 
engine they were proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to consider how 
many innocent people they would be netting in at the same time. 
Sir Verney Lovett had given the Council a hariowing account of this 
sufferings of the innocent people. The speaker assured the Counct 
he was an anxious as Sir Verney to protect them. Proceed-- 
ing Mr. Jinnah said that, if he was convinced that the British 
Rule in India was in danger and there was clear indication 
of that, he would have no hesitation, although he personally 
loathed the principles, in ageeing to a bill of the kind proposed/ 
He really could not understand, especially in view of the statement 
made by Sir William Vincent that revolutionary troubles were beingr 
brought to an end, why the Government wanted to pass this BilL 
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‘The Government said the situation might any moment go worse, 
and therefore **please pass the BilF'. That, again, was opposed in 
principle. Such powers could only be granted if there was a real 
•need. The people were entirely opposed to the Bill. If the Gov- 
ernment in England had introduced such a measure and the people 
were opposed to it, and supposing Sir Verney Lovett was the 
Premier and he dared to bring forward the legislation, his Premier- 
ship would not last for 24 hours. The Hon. Law Member had told 
them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had, 
but they, too, had considered the matter and were not going to 
surrender their considered judgment. 

Dr Sapru said that he had carefully considered the provisions 
of the Bill and held that part II did not bear the least resemblance 
to any law in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
investigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing better than mere mockery. Sir Verney Lovett had given a 
sad picture of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking for 
repressive measures, but the measures had failed to cure disease. 
They had not learned the lesson of history, the result of the coercive 
measures in Ireland, for instance, in vain. He referred to the opinion 
expressed by Sir Narayan Chandavarkar in his letter to the Times of 
India, and asked Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat with Mr. 
Beachcroft to enquire into the case of internment in Bengal. 
He had expressed the opinion that the measure before the 
'Council should be condemned, What, he asked, would Govern- 
ment to say that ? 

Mr* Surendranath Bannerjl said that reference and been 
made by more than one speaker to the conditions in Bengal 
in justification of the measure. He made bold to say that 
whatever might have been the condition in the past, the posi- 
'tion to-day in Bengal had distinctly improved. About this 
time last year there were about i 000 detenus, and now the 
number was about 400. The two main factors in tranquilising 
the situation were the policy of Government and the reforms. 
‘There was absolutely no justificaticn, at any rate, for that 
part of the Bill (part 2) which- was most objectionable. Laws 
iascd on the Rowlatt Committee recommendations, must not 
ht proceeded with: It was bound to create an atmosphere of 
-discontent, mistrust and excitement. Was it desirable, was it 
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expedient? If the State was in real danger, they would un- 
animously have supported the Government in passing any suit- 
able measure. He strongly maintained that was not the case. 
He recalled the extraordinary circumstances under which the 
Bill was being rushed through. Was there ever a measure 
which had 187 amendments? Was there ever an all day and 
all night sitting ? And still Government would force the measure 
through ! He appealed to the Government still to reconsider their 
position. 

The motion of Mr. Patel was rejected by 35 to 21. 

Discussion on this motion lasted for more than two hours. On 
the motion of Sir William Vincent Part II was adopted. 

The Council adjourned for lunch. 

Mr. Chanda's amendment to substitate “Legislative Coun- 
cir* in place of ‘T^xecutive Councir’in Clause 20 was negatived. 

Amendments directing notification of application of law be 
placed on the table of the Legislative Council, and another- 
requiring sanction for notification either by the Imperial or Pro- 
vincial Legislative Council also were negatived. 

Mr- Patel next moved that in Clause 20 “Offences against the 
State'" should be sustituted for “scheduled offences*’, The scheduled 
offences, he said, were numerous. The change made in the Select 
Committee was a boon which he respectfully declined on behalf of 
the country. This was negatived. 

Mr. Chanda pointed out that in revising the Bill, the Select- 
Committee omitted to define scheduled offence. Mr. Chanda 
moved an amendment to Clause 21 suggesting enquiry by investi- 
gating authority before any order of internment wss passed. 

Sir William Vincent, at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also very nearly corresponded with that which stood in the name 
of Mr. Patel. The effect of this would be that even before passing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would facilitate matters and 
there would be only one enquiry instead of two. 

Mr. Shafi urged Mr. Chanda to withdraw his own amendment 
and accept Mr. Srinivasa Sastri's amendment which was on the 
paper. 

Mr* Chanda regretted his inability to do so, and pressed his 
■own amendment which was negatived. 
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Mr- Srinivasa Sastri formally moved his amendment as indi- 
cated in Sir William Vincentes earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words “not below the rank of a District and Sessions 
Jndge“ he substituted the words “who qualified to be a High Court 
Judge.’' 

Mr. B. N- Sarma moved that the amount of bond to be taken 
from a suspect should be prescribed He also moved for the 
deletion of clauses authorising the Goverr*ment to order a person- 
to reside in a particular area, and reporting himself to the nearest 
police station. 

Sir William Vincent, in opposing the amendment, said with 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clauses^, 
he said these provisions were found to be an effective form of restraint. 
These persons’ welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also* 
provided for in that connection. The amendment was negatived. 

After consideration and rejection of many amendments, Clauses 
21 to 24 were adopted. 

Sir Qeorge Lowndes proposed a small change in clause 25 
which was accepted. No less than 29 amendments were moved to 
Clause 25. Those relating to objection to enquiry by the investiga- 
ting authority in camera and urging rrepresentation of the accused' 
by a lawyer or appear personally were negatived after a long discus- 
sion, division being for the amendments 17 for and 33 against it. 

B- N Sarma moved an amendment to Clause 25 (2) suggest- 
ing that the investigating authority should tell the accused the nature- 
of the evidence as far as it may be disclosed. 

Mr. Patel moved another amendment to the effect that the in- 
vestigation should take place in the presence of the accused which 
was objected to by Sir James DuBoulay on behalf of the Govern- 
ment. The amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. Chanda that the investigating authority shall, if the 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or 
issue such process, unless for reasons to be recorded, he 
deems it necessary to do so, and for this purpose such authority 
shall have all the powers conferred by the Code on a Court. 

Messrs. Chanda and Sarma moved that Clause 25 (2) be deleted.. 

The motion was negatived. 

Mr. Patel moved that investigating authority will record in^ 
writing the reasons for not disclosing to the accused the evidence: 
against him. The amendment was rejected. 
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The Hon. Mr. Khaparde moved an amendment to danse 25 
<3) urging the investigating authority to observe the law of evidence. 
Mr. Patel suggested that he shall observe the law of evidence as 

far as possible. , , , . t 

Mr- Kincaid dealt speciously with the law of evidence and 
jurisprudence at some length, when His Excellency asked himto come 
to the amendment. Mr. Kincaid, continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr. Sapru followed and asked Mr. Kincaid to enter Parliament 
-and propound his jurisprudence there. 

The amendment was negatived by 16 votes against 34. 

The Government accepted two minor amendments moved by 
]\Ir. Patel and Mr. Khaparde and Clause 25 as amended was passed. 

The Government also accepted some amendments to Clause 26 
which provides for the dis})Osal of the report of the investigating 
authority. The Clause thus amended was passed. 

To Clause 27 which provides penalty for disobedience to the 
order made by the Government, Mr. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideration. The amendment was negatived. 

Mr- Patel moved an amendment that the maximum penalty of 
three months, instead of six and a fine of Rs. 500, instead of Rs. 
1,000 be imposed. 

Sir. William Vincent agreed to the second part of the amend- 
ment referring to fine. The amendment was passed. 

Mr* Bannerji moved an amendment that of the three members 
of the investigating body two instead of one shall be persons having 
held judicial office not inferior to that of a District Judge and one 
shall be an Indian. He said the investigating boards of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
he wanted that should be embodied in the Statute.’ 

Mr- Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent* said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
•said that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that there would 
be at least one Indian on the committee. Mr. Bannerji accepted 
Jihis alteration. The clause was passed. 

Clause 31 giving power to Local Government to make rules was 
next passed. This concluded Part II of the Bill which was adopted. 
Third Part of the BUI- 

Mr* Patel moved for its deletion. About this part he said the 
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less said the better. He formally moved this amendment as he* 
found it was hopeless to expect anything from the Government 
after the attitude they had taken up during the last three days. 

Pandit Madan Mohan Malaviya. in supporting the amend- 
ment, said that there was no necessity for legislation as was 
provided in Part III of the Bills, and that it was not right that 
it should be so enacted. He said there was no reason why investi - 
gation of the matter be taken out of the jurisdiction of the Magistrate- 
and placed in the hands of the investigating at»thority. Had the 
Government lost faith in their Magistrates ? No justification 
was shown why the enquiry should not be by ordinary courts^ 
They were anxious that injustice might not be done and' 
that was the reason of their anxiety in asking that the judiciary shall 
not be replaced by the Executive. There had been cases of failures 
by the best constituted courts, but he had not heard it suggested 
that they should be replaced by unjudicial executive courts. * It had 
been said that an impression would be created outside that the 
Indian members were not sufficiently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped' 
this charge would not be seriously advanced by any man with the 
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how they had been labouring strenuously to 
promote their welfare that made them oppose this measure. There^ 
had been instances where Local Governments had erred, and that 
was a circumstance they could not forget. He still urged the 
Government to reconsider the matter. 

Mr. Jinnah said that Part III, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the* 
opinion of Lord Shaw, said that the result would be that Government 
would be at once “partly, Judge and executioner." He characterisedt 
Part III as the blackest in the Black Bill. He loved India which 
had been his home and the home of his ancestors too dearly, and^ 
this Bill was going to tarnish her fair name. 

Dr- Sapru called the proposed measure a law which was no law 
or rather a lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted,, 
yet he could not help expressing his protest against the enactment 
as it took away from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 

Clauses of Part III were then considered. Amendments to Clause 
32 to substitute Legislative Council for the Executive, were debated! 
and the Clause stood part of the Bill. 

To Clause 33 Mr. Patel moved that the word “actively" should be 
inserted in connection with person suspected of being concerned im 
any scheduled offences and he also wanted the addition of the. words 
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to provide that the offences were concerned with any revolutionary 
and anarchicj^l movement. 

Sir William Vincent said the last part of the amendment 
would be met by inserting the words in the schedule itself. With* 
regard to the first part he said he opposed it as it would not be 
possible to otherwise deal with instigation. The amendment was 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
as that accepted to Clause 21 for examining the case of a person* 
concerned was accepted. The clauses thus amended stood part of- 
the Bill. 

Clauses 34, 35 and 36 were then passed without discussion. 

To Clause 37 Sir William Vincent accepted, the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. 1,000. The Clause thus amended was passed and the Third' 
Part of the Bill was disposed of. 

Fourth Part of the Bill 

Part four has only one clause dealing with persons already under 
executive control. Mr, Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain detenus tO'* 
judicial trial by a special tribunal under this Act. He said it was- 
high time people confined for nearly four years should either be 
tried or released. 

Sir William Vincent in opposing, quoted the Rowlatt Report 
that there were dangerous characters still requiring control. He, 
however, was in readiness to meet the Hon. Member by making 
certain alterations in the amendment which he said would make the 
law more lenient in respect of these persons. The effect of Sir 
William's suggested alteration would be there would be not trial 
but their cases would be dealt with under the provisions of Part two^ 
of the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise 
lose the little that was offered. 

The Clause thus amended was passed. 

Fifth Part of the Bill. 

To Clause 39 Mr Patel moved an amendment making it man- 
datory on the Governor-General in Council to cancel the notifications^ 
on the recommendation of the Legislative Council. The amend- 
ment wras negatived and the clause passed. 

Claus^ 40 was passed without discussion. 

To Clause 41 which provided that orders made under this Act 
shall not be called in question by the Courts, Mr. Patel moved* 
an amendment for addition of words to the effect that the High 
Court shall have power to revise the orders made under Section 26^ 
and 36. The amendment was negatived. 
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Mr Chanda moved an amendment the effect of which was to 
•enable the party to bring a suit or take other legal proceedings. 

Mr- Khaparde hi supporting the amendment, referred to the 
Privy Council ruling in the Moments case and to Lord Loreburn s 
remarks that the Government of India were going on infringing 
that ruling. ’The amendment was negatived and the Clause stood 
part of the Bill. 

Other clauses of this part were passed without discussion. 

The Schedule- 

To the first clause of the schedule Sir William accepted 
Mr. Patel’s amendment which was passed. Mr. Sarma’s amend- 
ment to insert the words ‘'anarchical or revolutionary” in the schedule 
was accepted and passed. 

There was a lively discussion on Mr. Khaparde’s amendment 
to omit Section 124 (A) from the schedude. 

Mr- Patel said that in respect of this section as also Section 
15 3 A the Government had gone beyond the recommendations 
• of the Rowlatt Commitee and the retention of these two sections of 
the Indian Penal Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India. 

Sir William Vincent said : In including these sections they 
had followed the Act of 1908. He had taken every step to reassure 
the members of the Council and the public that the Government 
would not use the Bill to suppress constitutional agitation. These 
sections would con^e into operation only when they were connected 
with the revolutionary movement. 

Pandit Madan Mohan Malaviya said; Neither Sir 
Vcrney Lovett nor the Home Member had answered Mr. Patefs 
argument. The point had been pressed in the Select Committee, 
.but without effect. The Home Member had said that offence under 
153 A and 124 A connected with anarchical or revolutionary move- 
ments alone would come under this law, but who was to decide ? 
Not a Court but the local Government. So this was a great danger 
f6r the people and he thought it was almost hopeless to hope. He 
■hoped the Government would accept the amendment and remove 
much misapprehension. He referred to the trouble that might be 
•4:reated for the people whom the executive did not like, and whose 
honest criticism they misconstrued. Even trouble in no way con- 
nected with anarchical or revolutionary might be brought under 
:this law if the amendment was not accepted. 

Mr.V.S' Srinivasa Sastrh supporting, s.dd : It was very itecessary 
if they wanted it to be made clear beyond anyd oubt,that they did not 
want to suppress constitutional agitation, to exclude these sections. 

The amendment was rejected by 19 votes against 34, 

The schedule, as amended, was passed. With this concluded 
the consideration of the Select Commitee’s report, 



Imperial Legislative Council 

18 March 1919 

The Crimial Law Amendment Bill 

( Second Rowlatt Bill ) 

Sir William Vincent moved that the report of the Select 
«Commiittee on the Second Rowlatt Bill be republished. He said he 
did not need to discuss the details of the report because their 
intention was to republish the bill as amended and that the decision 
he might mention was arrived at in agreement with all the non- 
official members in the Select Committee. It would be premature 
to discuss the details and they could do so better in the light of 
criticisms that they might receive. He added however that the first 
-clause of the bill to which great objection had been caken, namely 
to enact a new clause 124 B had been omitted in toto from the bill 
as amended. 

Pandit Malaviya wished to know whether, when the opinion 
of various bodies were received, the bill would be referred back to a 
Select Committee. 

Sir William Vincent replied it was premature at the present 
moment to prejudge what action would be taken on receipt of 
opinions. 

Pandit Malaviya then moved an amendment that on the 
receipt of opinions, the bill should be recommitted to a Select 
Committee. 

He said the statement in the Select Committee’s report on the 
bill that he and others withdrew from the commiitee was partly in- 
correct, It did not state the reason why they withdrew. They did 
so in view of His Excellency’s ruling that members not signing the 
main report were not entitled to tack on dissenting minutes. Th^ 
wanted to keep out of the committee until that ruling was reversed. 

(At this stage the President intervened and said it was not open 
to the Pandit to question his ruling.) 

Pandit Malaviya said he was merely raising the question o£ 
privilege. 


10 
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The Viceroy said he should do so without questioning the^ 
ruling of the Chair. 

Pandit Malaviya said in that case he had nothing more to add 
and formally moved an amendment to Sir William Vincent’s subs-^ 
tantive motion. 

The amendment was lost by 35 votes against 9. 

Mr- Patel moved that the Bill as amended by the Select Com- 
mittee be shelved. 

The Viceroy ruled him out of order on the ground that the 
amendment was merely a negative one. His Excellency said Mr. 
Patel could, if he so wished, speak on Sir William VincentV 
motion. 

Mr. Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could not be called Indian Penal’ 
Code Amending Bill. He asked the Viceroy to consider what 
High Courts would think of this august assembly if they said that 
it was a bill recommended by their Select Committee to amend 
Indian Penal Code (Laughter). Another ground on which he 
opposed the motion was that the present Bill should be taken up 
along with the question of general revision and amendment of the* 
Criminal Procedure Code which was already underconsideration. 

Sir Wiinam Vincent said the principal argument of Mr. PateP 
was that it would be more convenient to discuss these proposals- 
when the Council considered the amendment of Criminal Procedure 
Code. In this connection he might say that the amending bill had 
been published and circulated for opinions, and the course proposed’ 
by the Plon’ble member would mean that they would not have 
opinions of Local Governments and High Courts on the present 
Bill. With regard to other remarks of the Hon'ble Member Sir 
William said those comments made it more necessary that they 
should have further expert opinion on it. He thought in this^ 
matter the Government was treated with a little want of consider^ 
dtion. 

The motion to circulate the Bill for opinion was then passed^ 



The Emergency Powers Bill. 

Rovviatt Bill No. I. 

Sir William Vincent then moved that the Anarchical and 
Revolutionary crimes Bill as amended be passed into law. He said 
in making this motion he must at the outset express his great regret 
that Government were not able to secure non-official support for 
this measure. The attitude of Government was not unreasonable ; 
they had done their best to meet them in making important modi- 
fications. At the same time, he quite realised the feelings of the 
Hon'ble members. Their extensive dislike on the measure was 
based on the apprehension that powers under this Hill .might be 
abused. He asked them to consider the position from the point of 
view of the Government. The Government hatl examined the posi- 
tion from their point of view and had done all they could to meet 

them and had made changes in the Bill which would commend to 
them as improvement. He then reiterated the piping tun e of offi- 
cials that there were revolutionaries out and some measures of 
repression were necessary. 

Continuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in- 
fringement of the liberty of the .^subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti- 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 
applied were very special. He had heard a great deal during the 
debate of liberty of subject being infringed, but even now he asked 
the members to co-operate with the Government and authorities in 
crushing the movement through ordinary courts. He asked them 
to use their great power to induce the public to assist them (Govern- 
ment) by coming forward as witnesses, by doing their duty as jurors 
honestly and frankly, and if even now the Government secured that 
support from public he believed the necessity of bringing this Bill 
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in force would be very much less. He asked for co-operation of 
members again in crushing this movement. They recognised that 
repressive measures alone could not be effective. To remove the 
cau^ie of discontent the Government had recommended changes in 
constitution and change in the system of administration and they all 
hoped that a measure would be shortly placed before Parliament. 
Anarchy and revolution were the greatest enemies of political 
advance, and for this reason thev sought support of the Council for 
this measure. vV ith regard to the apprehension that the provisions 
of the Bill might be abused, he reminded the Council of the steps 
taken by the Government to reform these young revolutionaries. He 
hoped the members would give Government credit for its efforts in 
that direction. It would be the earnest endeavour of the Govern- 
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it their duty to see 
the Bill was not used in connection with political agitation, but only 
in connection w’ith suppression of this kind of crime which they 
believed would be a great danger to the future of the country. 

Mr* Patel moved as an amendment that the Bill as amended by 
the Council be republished. He said that the country ought to have 
sufficient time to consider the measure so that they may be in a 
better position to know what people really felt about it. Speaking 
on the merits of the Bill Mr, Patel said the Government remained 
as unbending as ever in total disregard or rather defiance of the 
’Unanimous protest of the entire Indian opinion both in and outside 
the council. They did all that w^as possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The only thing that now remained was to enter the last protest 
against the passing of the Bill into Law'. He was of opinion that it 
was not wdthin their competence to enact this law and it was not so 
free from doubt as the Law Member would have the Council to 
believe and dif cussed Sections 65, 106 and 32 of the Government 
of India Act 1915 to illustrate his points and also rererred to the 
discussion on the amending bill in the House of Lords in 1915, 
which was referred to a Joint Committee of both Houses. He 
then briefly dwelt on several parts of the Rowlatt Bill and said 
the evidence on which Rowlatt Committee based their findings had 
not been supplied to the members of the Council and they were 
asked to accept these findings as correct. The text of the Bill as 
introduced was not submitted to the Secretary of Stale and his 
sanction was obtained to the introduction of some sort of bill on the 
lines of Rowlatt Committee’s recommendations. He reiterated that the 
Bill went much beyond these recommendations, in one very essential 
particular, namely the addition of section 24A and 153A L P. C. to 
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the schedule, while the Rowlatt Committee recommended that the 
schedule of Criminal Law Amendment Act, 1908, might be adopted. 
Further, correspondence between the Government of India and the 
Secretary of State on the subject had been kept secret from members 
of the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so calleJ Select Com- 
mittee's Report were invalid and illegal. No ruling of His Excellency 
the President could legalise what was not otherwise legal. 

H. E- the Viceroy Order, Order. The Hon'ble Member 
has not to question the ruling of the Chair. 

Mr. Patel Summed up and said : — 

I protest against this Bill for the following among other reasons: — 

(i) It is not within the competence of the Indian legislature to 
pass this Bill into law. 

'2) It casts an undeserved slur on the loyalty of 300 millions of 
people and amounts in fact to an indictment against the whole 
nation. 

(3) It substitutes the rule of the executive for that of the judi- 
ciary and thus destroys the very foundations on \\hich British 
liberty rests. 

(4) II will kill ail political life in the country and thus make 
‘ordered progress' impossible. 

(5) It will intensify and not mitigate the evil complained of. It 
will drive all agitation into hidden channels with the result that con« 
sequential evils will follow* as surely as night follow's the day. 

(6) It is utterly subversive of the order of things hitherto recog- 
nised and acted upon in all civilised countries. It is unparalleled 
in the legislative history of any such countr}*. 

(7) It is being passed in defiance of the unanimous Indian 
opinion, both in and outside this Council. 

(8) Repression is not the remedy for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi- 
cal stagnation w'hich has resulted in untold miseries to the people of 
this country. 

Remove the root cause and anarchy will disappear. 

(9) It will plant in the minds of the people harsh memories 
which even time will not soften. 

(10) Stability of British rule in India depends and must depend 
on the peoples' will and not on force. 

(ii) The Bill is being passed into law on an incomplete and 
invalid report of the Select Committee. All the proceedings of the 
Council since the presentation of such report are, therefore, invalid. 
Law passed in that manner would be ultra vires, 

“No wmhder then that under these circumstances you find some 
of us who care for liberty, who believe in liberty, who love liberty. 
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are prepared to disobey laws of this character and submit to the 
penalty of such breaches. Passive resistance, my Lord, ii the last and 
only constitutional weapon of a despairinj^ people. It is my duty 
to warn your Excellency’s Government against the conse quences 
of driving the peaceful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my Lord, in the best 
interests of India and the Empire.” 

Mr- S. N. Bannerji replying to Sir William Vincent that India 
had not developed responsibilities of civic life, said that that was a 
reflection on a century of British Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. He thankfully acknow- 
ledged that the Government had made concessions, important 
from the Government’s own point of view, though they might not 
be so from’thc non-official point of view. But what had been done 
was not enough. That was the verdict of public opinion. The 
character of the Bill remained unaffected. The P^xecutive complex- 
ion was its dominating feature and it overshadowed every other 
aspect of the bill wlfich remained the same in principle.Public opinion 
was not satisded and their opposition rcinaind. The bill was really 
an executive order robed in the garb of legislation and in the words 
of an eminent jurist is a lawless It was a glorified ordinance 

with a judicial colouring somewhat thickly laid on. They could 
not see their way to be associated with the responsibility for such 
a measure. Responsibility meant power, and both went together. 
In the Imperial Council they had no power, they might only 
influence and persuade, but they could not direct. Never was their 
impotence in the Council more strikingly demonstrated than in 
connection with the Bill under debate. Amendment after amend- 
ment was proposed and lost. Their united voice counted for 
nothing in the Councils of the Government. Mr. Bannerjee pointed- 
ly referred to the defeat of his own amendment which did not' seek 
to change the character of the Bill but only to postpone it for a time. 
Mr. Bannerjee asked if it would not have been better for the Gov- 
ernment to liave frankly recognised it as such and to have taken 
upon itself the sole responsibility for ihc measure. In any case he 
maintained that the Bill should not go forth as having behind it the 
authority of the Indian Members of the Legislative Council who to a 
man were against it. There were 187 amendments. Yet some of 
them were such as might have been accepted without the character 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Crimes Act, was rejected. The 
5 ame fate awaited his own amendment asking that there should be 
no conviction except on an unanimous verdict of the ' judges of 
the Court, The amendment asking that the accused persons should 
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be represented by a pleader was also lost. There was a strong 
feeling abont this matter in the country. Lastly Mr. Palel had 
pressed hard for the elimination of sections 124, A and 153, A from 
the Bill, and the amendment was lost. That would have an unfor- 
tunate impression in the country. There was a general feeling that 
’the Bill when it became law would cripple legitimate political activi* 
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded, but it was there and the Government 
>COu\d not ignore it. The Government would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their objection to that principle and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the reign of law. 
They objected to the supremacy of executive authority and partial 
suppression of judicial procedure even in a limited class of cases. 
They had been told that the opposition to the Bill argued their 
unfitness for responsible Government. To his mind it was just the 
other way and he asked the British officials to read their own history. 
Englishmen had strengthened and vitalised themselves for the great 
heritage of constitutional freedom which they were now enjoying, 
Indians were doing the same under their guidance and leadership, 
and were thus proving their capacity for responsible Government. 

.Anarchists w'cre only a handfull. Why should the Government make 
a departure from the ordinary law of the land against the protest 
of the whole community. Now that the Bill was about to become 
law, finally appealed to the Viceroy to withhold his assent to it 
until such time as it became absolutely necessary to extend it in any 
given area. Much would he gained by such an act of forbearance. 

Mr- Srinivasa Sastri in opposing the motion said in the course 
of his speech : — When they were considering the measure the other 
day it was conceded that the investigating authority should be under 
obligation to record the express finding of the question that the 
scheduled offence was really committed in connection with anar- 
chical or revolutionary movement. They asked that a similar 
provision should be made in Part !, but the Government were 
unmoved. By resisting that demand and by their refusal to take 
away sections 124 A and 153 A from the schedule, he thought that 
the Government bad still laid themselves open to the criticism that 
the measure they were about to pass, whatever the intentions of the 
Government might be, might at times be used to deal with ordinary 
political offences. On this point it seemed to him that it was fully 
open to the Government without violating the fundamental principles 
underlying the Bill to meet them and he regretted that the Govern- 
ment found themselves unable to do so. The history of Legislation 
.showed that when contentious Bills came to be shaped the air was 
dull of prognostications of catstrophe from those who opposed the' 
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bills, while those who defended them were equally full of promises' 
of the millenium to come. Afterevents showed that neither the’ 
prognostications nor the promises came fully true. He hoped that 
this measure would not fufill to all events, all the prognostications 
given expression to here. No one would rejoice more than himself 
in that case. They felt very strongly that the Bill was not now 
necessary, was not now emergent, that it was inopportune and 
they believed it. The strength of their belief could not but 
be known to the Government. If it was necessary for the peace 
of Bengal and therefore for the peace of the other provinces, it was 
©pen to the Government with the knowledge they had to come 
with a measure conferring on them power to continue in custody the 
people they already held and to confine the people who were still 
at large against whom they possessed evidence. Instead, a general 
measure causing the widest alarm was brought before tnem. Why 
was there this anxiety on the part of the Government w'hen there 
was no special emergei t need ? It was just as well speaking 
solemnly in this last hour that he sh(»uld mention one or two things 
he had often heard. After referring to a paragraph in the ^‘London 
Times”, he said another cause which was put forward was that it 
was just as well that the Government were armed with this power 
before peace was signed, and the fate of the Turkish Empire filled 
the hearts of the Mahomedan community with dangerous ciscontent. 
Other people bad said that when the report of Parliament on the 
Reforms came out poli'.ical discontent might lake lorms which might 
not be grappled with successfully unless the Government had extra- 
ordinary power. Yet another reason was suggested and he might? 
walk Avarily when he brought it to the notice of the Council. A little 
while ago his friend Babu Surendra Nath Banerjee made an appeal 
to the European Members of the Council and to the Europearr 
community generally, and if he refrained from repeating the appeal 
it was not because he did not believe in it but because he wished 
for one moment to appeal to his friends on somewhat lower grounds. 
He asked them to remember this bill of downright coercion was not 
going to apply to them (Europeans) at all, unless some one member 
of their community out of his excessive zeal for love of liberty 
chose to cast his lot with the fortunes of the do\^n•tlodden people of 
India. So secure w ere they from the evil effects of this measure that it 
was proper for him to appeal to them for their sympathy and chivalry, 
if not for their support. If they could nut support them they should 
at least refrain from casting any insinuations as to their loyalty, to 
lefrain from saying that Indians who opposed this measure, were 
showing incapacity to govern themselves were exhibiting but criminal 
sympathy with the anarchists, Sastri then referred to a paragraph 
fa the representation of the European Association which was a foul 
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libel on the character and motives of those who opposed this Bill. 
He said that the Europeans in India were alarmed at the coming 
changes as they dreaded that the criminals of India might attack 
their strongholds. This was another of the reasons suggested to- 
provide in the great armoury of Governirent this bill in advance of* 
its time. In a fevr moments the Bill would be law' but it did not end 
there. They had still the abermath consequence of the law. 

The Hon'ble Mr. Shukul said that he fully realised the* 
responsibility ol his position as a representative of the Zemindars 
and considered it to be his duty to oppose the motion. The Bill was 
sub-versive of all principles of I'.nglish Law. The unfortunate attitudes- 
of the official members had made people think that the Bill w'as a 
settled fact and it had been a great disap]>ointnient to the people. 
The non-oflicial members had asked for the rejection of the Bill, tor 
its republication and had urged amendments without avail. Protest 
meetings had been held and passive resistance advocated by Mr, 
Gandhi. The verdict of the country condemned the measure. He 
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatic protest against the Bill. 

Sir Verney Lovett said with regard to the fear expressed 
about the danger that the active operation of the Bill w'OuU 
bring ho wished to point out that the tribunals by which the 
accused persons in certain contingencies w'ould be tried w'ould be 
tribunals of the highest strength and authority. In considering 
the danger likely to arise in the case of internees it was 
necessary to bear in mind that of 806 persons interned by the Gov- 
ernment of Bengal, after careful investigation only six were recom- 
mended for release and under the provisions of the Bill non-officials 
would be members of the investigating authority. He emphasised 
that particular precautions had been taken to prevent any mistakes 
occurring. The Act wv uld not be brought in operation except for 
the gravest reasons. As an administrator of some experience he 
would say that should the need be imperative it w^ould be unwel- 
come in the extreme. The anxiety and fears of the Hon'ble mem- 
bers, he said, were unjustified by facts or by probabilities. Sir Verney 
then replied at great length to some arguments to show that the 
loyalty of India had not been attached and emphasised that the 
object of the Bill was to save loyal Indians from predatory criminal 
operations of a section of their fellow countrymen He reiterated 
and emphasised his assertion that never w’ould British Government 
nor British people tolerate the existence of revolutionary outrrges ii> 
any part of the country but w'ould take drastic measures to prevent 
it. He had not much experience of Ireland and when he visited that 
country he did not observe similarity of conditions. 

The Hoii’ble Mr. M. N. Hogg- speaking on Sir Willian> 



f 54 ON THE TA8SAQE OF [imp. counc. 

Vincent’s motion said that when the Bill was first introduced he voted 
for Mr. Bannerjee’s amendment not because he thought it was the 
ideal solution but because he thought that the Government should 
make one more effort to secure the support of Mr. Bannerjee and his 
friends. That effort had been made and considerable and important 
modifications had been made, in the Bill and he regretted that the 
Government’s efforts to secure that support had not been successful. 
When the Bill returned from the Select Committee and Mr. 
Surendranath Bannerjee moved his amendment he listened carefully 
to the speeches but he could hear nothing in the nature of a pro- 
mise that if the amendments were carried they would in the Septem- 
ber meeting support the Bill. No undertaking was given that 
-during the interval they would endeavour to educate public opinion. 
That being so he could not sec what was to be gained by postpon- 
ing the measure. He supported the measure because he was satis- 
fied that special measures were necessary to cope with anarchical 
and revolutionary crimes, because he was satisfied that no law- 
abiding citizen whatever his j)olitical views, had anything to fear 
from this measure. Referring to Mr. .Sastri’s observation about the 
paragraph in the representation of the European Association he 
said that he had not read tliat representation and therefore could 
not say how far it represented his views but he wished to point out 
that the paragraph said among those who opposed the Bill there 
might be some who sympathised with the anarchists. Mr. Sastri 
diad complained of misrepresentation in this respect, but no misre- 
pre entation could be more gross than one made by the Hon’ble 
Member. He saw no connection between the coming political 
■changes, and the passing of this measure which was designed to deal 
with men addicted to anarchical crimes designed to protect India 
from their insidious doctiines and teachings. 

The Hon’ble Pundit Madan Mohan Maiaviya speaking on 
the Rowlatt Bill said that they now ofiicially recognised that the 
Government must feel as if they had made all possible concession in 
regard to the Bill. Though the speaker and others thought otherwise 
he said it was a matter of satisfaction that the Bill was limited 
to three years. Some other useful amendments also had been 
made, but they did not at all touch the principles of the Bill. They 
did not quarrel with the statement of facts contained in the Rowlatt 
report. Their difference was with regard to the recommendations. 
Pundit Malaviya said that no English official could be more 
desirous than they were for the disappearance of anarchical crimes. 
Some of their finest young men had been drawn into revolutionary 
paths, and on a matter of that kind the Pundit maintained no 
Englishman could be more anxious than an Indian. They were all 
agreed that revolutionary crime had to be combated. The only 
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difference lay in the method to be followed, and they insisted on a 
judicial trial. Sir William Vincent had sermonised to them to do 
their duty courageously and realise their responsibility j they might 
be trusted to understand and realise their duty The speaker then 
referred to the non-olhcial support that was accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Prussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duly in 
in the war. It gave rise to a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex- 
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special C'ongress for a declara- 
tion of the rights of liberty, the repeal of the Defence of India Act 
Regulation of 1888, Press Act, etc. and said that that clearly showed 
that they (Indians) had hoped for substantial reforms, but where 
they asked for bread they were now ge'tting a stone. They had 
asked for abolition of various repressive measures, but the Govern- 
ment of India had suddenly, before ])eace was signed, inlrcfduced a 
Bill which he characterised as a compendium of repressive measures. 
The speaker next dwelt at great length on the conclusions of the 
Rowlatt Report on which the (Government has based the present 
legislation. He maintained that the report was not a complete 
statement and did not take notice of the circumstances in Bengal and 
quoted extracts from various siaicments in support of his contention. 

H. E- the President enquired of the speaker if he was speaking 
on Sir William’s motion or on Mr. Patel’s amendment, or making a 
joint spe'^ch. If he was speaking merely on Mr. I’atel’s amendment, 
the Viceroy said, he would have to rule him out of order. 

Pundit Maiaviya said he was speaking on Sir William s motion, 
and the amendment was not in his mind at all. 

TI. E. the President asked him to proceed. It was a quarter 

to six and the Pundit said he had no objection if the members 

wanted to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every member could leave whenever he liked.'* 

Pundit Maiaviya iben proceeded and went on to show that it 
was greatly the repressive measures in the past, ^ especially after 
the partition of Bengal that had helped the growth of revolutionary 

movement. If the government relied again on repression that 

would not stand them in good stead always. Dealing with the Bill 
Ihe said that they opposed it because it was wrong in procedure and 
substance, and excessively and unnecessarily drastic. Local 
Governments had abused similar powers given under the Defence 
of India Act, etc, and they might abuse the power under the present 
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bill in times of excitement. In conclusion, Pundit Malaviya said 
that the Government had power, but it was not wise for them to 
disregard the feelings of the people over whom Providence had called 
them to rule. 

Mr Sarma said that it was a time of sadness He asked the 
Government to consider why had all the non-official members^ 
agreed to protest against this legislation. The Rowlatt Committee 
said that there was a revolutionary movement, and the ordinary 
legal machinery had broken down. He declined to accept their 
conclusion. He could not allow the Government at a time of peace 
to say that without exlraordianary powers they could not cope with 
an ordinary situation. The opposition of non-official members to 
this Bill rested on fundamental principles. If they were convinced 
of the necessity of the Bill they would have loyally co-operated 
with the Government but he considered it unnecesary. 

Sir Dinshaw Wacha entirelv agreed with what Mr. Bannerjee 
said. He held that the eiuiili enlightened intclligece of united India 
joined in condemning the measure- .As a practical politician he 
saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee’s amendment for republication in its own 
interests as well as tlie interests of the people. He appealed to 
the Viceroy to with hold his assent. 

Mr. K- K. Chanda said that is a few brief hours the 
measure would become the law of the land. 'They had’ fought the 
hardest but failed to confirm the British tone of justice owing to 
the organised opposition of officials whose forefathers laid their 
lives to iuaguiate it. Their defeat was m()re glorious than victory 
and those who read the proceedings of the debate would realise 
that they were right and the Government in the wrong but won by 
means of constituted official majoritv, and they had the power to 
carry whatever they wanted. If the officials were left to themselves 
the voting would have been difforeni, because as he still belived 
that some of them at any rate would not have surrendered their 
freedom of thought. The measure passed to day would become 
a permanent reco’^d of the coalession of failure in the rule of India 
according to law. Aftor a rule of our hundred and fifty years the 
Government confessed that they were unable to govern one of the 
greatest nations of the earth by law and they had recourse to lawless 
law. There could not he a stronger proof of the bankruptcy of 
bureaucratic statesmanship. He appealed to the Viceroy to withhold^ 
his assent. 

Mr- Sahay> associated himself with the remarks of I\Ir. Bannerjee 
and emphasised the importance of how the law was to be adminis- 
tered. He hoped local Governments could administer law in a way 
as to inspire p ublic confidence. He opposed the Rll. 
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The Maharaja of Cassimbazar said that there could not be any 
doubt that the Bill was a drastic measure, and could not see the 
wisdom of the policy which had inspired this legislation on eve of 
the grant of responsible Government. The Bill would give a blank 
cheque to the Police and three fourth of the grievances of the 

people against British Rule were connected with the treatment they 

received at ,the hands of the Police. The bulk of non-ofiicial 
opposition was inspried by the dread of the police. In no other 
part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Dr- Sapru said that His Excellency’s name had for the last 
two years been as.sociated with measures of reform and he was 
sorry that the name was going to be associated with the measure 
before the Council. The last 20 years had been a period of political 
agitation, but never during those twenty yeary had there been such 
an agitation as was found in the country now. Both outside and 

inside the council people of all schools of political opinion had 

combined in their condemnation of the proposed measure and why 
Avas it then that against the annanirnous protest of the non-oftlcial 
members the oOicials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official 
members and natriotism and jadgment were comcentrated on the 
ininisterral benches ^ Every student of constitutional history and 
law knew how English law differed from continental law. In 
England the powers of the Executive in matters of arrest and 
detention were circumscribed and therein lay the peculiarity of the 
English law. If there was one thing which reconciled the people 
of India to British rule that wss their faith in the reign of law which 
insured personal freedom. That reign of law this measurs would 
impair and lead the people and the Government into danger. He 
knew that the home member has assured the Council that the 
measure would be applied only to anarchical and revolutionary 
crimes but the experience of the past had not been encouraging 
and peoplu were justified in fighting shy of untiinited powers being 
given to the Executive. The enactment of this measure would 
onean that the Government admits that the existing machinery of 
.law had completely broken down. That was not so. And it would 
ibe dangerous to forearm the Executive In anticipation of a danger. 
The proposed measure was extraordinary and uncalled for. The 
Home Member had admitted that repression alone cannot uproot 
discontentment from the body politic. That was so. No one knev 
what the reforms would be like and if they would be like those 
recommended by the Viceroy. And before those reforms it would 
not be judicious to arm the Executive with extraordinary powers. 

Mr* Patel’s amendment was put to the Council and 
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lost by 35 votes to ii, some of the Indian Members not 
voting. 

Sir William Vincent in winding up replied at some length to 
the criticisms levelled at the Bill by the non-official Indian Members 
and repudiated the suggestion that Government was callously regard- 
less of public opinion. He said that the Government’s desire was 
always to secure co-operation with Hon’ble Members, and if Govern- 
ment could secure the co-operation of educated opinion in dealing 
with this crime, if would be a great asset. “Much has been done, 
but much remains to be done, and it is really owing to a want of 
public spirit, a want of moral courage particularly in some parts of 
Bengal, that many of lliese criminals escape undetected and uncon- 
victed thcugh they are known to be guilty.*’ 

He also repudiated the suggestion that this bill was a slur on 
India’s loyalty but he thought that as regards what India had done 
for the Empire during the war those who were most clamant were 
not those who had done most. 

As regards Dr. Sapru’s violent attack on the present Bill, Sir 
William said that he carefully noted what the Hon’ble Member said 
previously on Mr. Khapardc’s resolution for the postponement of 
the Rowlalt Bill in the last Council, and at that time no member 
supported Mr. Khaparde. Even Dr. Sapru had been content to say 
only that “as regards the recommendations, I have considerable 
doubt as to the propriety or efficiency of these recommendations’’, 
and now Dr. Sapru was denouncing the Bill in the most, unmeasured 
terms imaginable. 

Turning to the Passive Resistance movement of Mr. Gandhi he 
thanked the Moderate Members who had issued a manifesto against 
it. He believed that that movement had great potentialities for evil. 
He regretted that a man of Mr. Gandhi’s character should have 
embarked upon this movement, and though Mr. Gandhi may exer- 
cise the greatest self restraint over his actions, younger men may be 
lead into violence which can but end in disaster. But whatever the 
character of the movement Government cannot in any way yield ta 
it. 

He finally repeated that with regard to this Bill the conscience of 
the Government was quite clear, that they have done what the}*^ 
thought right, and that they have proposed a law to meet what to- 
their knowledge was a terrible danger. 

The motion that the Bill be passed was put and carried by 35 
votes against 20, only the officials voting in its favour. 


Rowlatt Bill No* 1 Passed ^ 



THE INDEMNITY BILL 


THE PREAMBLE. 

Whereas, owing to the recent disorders in certain districts in the 
Punjab and in other parts of India, it has been necessary for the 
purpose of maintaining or restoring order to resort to Martial Law, 
and whereas it is expedient to indemnify the oflicers of (Government 
and other persons in respect of the acts and matters and things^ 
ordered or done or purporting to have been ordered or done for the 
purpose of maintaining or restoring order, provided that such acts, 
matters or things were ordered or done in good faith and in a reason- 
able belief that they were necessary for the said purposes, and where- 
as certain persons have been convicted by Courts and other authori- 
ties constituted or appointed under Martial T.aw and it is expedient 
to confirm and provide for the continuance of the sentences- 
passed by such Courts or authorities, it is hereby enacted as- 
follows : 


THE ACT. 

(1) This Act may be Indemnity (short title) Act, 1919.. 

(2) No suit or other legal proceeding whatsoever, whether (Sivil 
or (Jriminal, shall lie in any Cohrt of Law against any officers of the 
Government whether civil or military, or against any other person 
acting under the orders of any such officer for, or on account of, or 
in respect of any act, matter or thing ordered or done or purporting 
to have been ordered or done by the purpose of maintaining or 
restoring order in any part of British India on or after the 30th of 
March 1919 and before the commencement of this Act by any such 
officer or person, provided that such officer or person has acted ii> 
good faith and in a reasonable belief that his action was necessary 
for the said purposes, and if any such proceeding has been instituted" 
before the passing of this Act, it is hereby discharged. 

(3) For the purposes of Section 2, a certificate of a Secretary 
to the Government that any act was done under the orders of any 
officer of the Government shall be conclusive proof thereof, and all 
action taken for the said purposes shall be deemed to have been' 
taken in good faith and in a reasonable belief that they were 
necessaiy, unless the contrary is proved. 
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(4) Every person confined under and by virtue of any sentence 
passed by a Court or other authority constituted or appointed under 
Martial Law and acting in a judicial capacity shall be deemed to 
.have been lawfully confined, and shall continue liable to confinement 
until the expiration of such sentence or until released by the Governor 
General in Council or otherwise discharged by a lawful authority. 

(5) Where, under Martial Law, the property of any person 
has been taken or used by an officer of the Government, whether 
•civil or military, the Governor-General-in-Council shall pay to such 
person a reasonable compensation for any loss immediately attribu- 
table to such taking or using to be assessed upon by a person 
holding judicial ofTice not inferior to that of a District Judge to be 
appointed by the Government in this behalf. 

(6) Nothing in this Act shall (a) apply to any sentence passed 
•or punishment inflicted by or under the Martial T.aw Ordinance, igig, 
(i) be deemed to baf a full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting a|)peals to His Majesty- in-Council 
or to affect any question or matter to be decided therein, or (^) 
prevent the institution of proceedings by or on behalf of the Govern- 
ment against any person in respect of any matter whatever. 

OBJECTS AND REASONS. 

The following is the Statement of Objects and Reason.— 

The object of the Bill is to indemnify officers of the Government 
and other persons for acts done honafide in the course of Martial 
Law during the recent disorders and to provide for the continuance 
of the sentences passed by the Courts established under Martial 
Law. Such legislation is inevitable after a period of Martial Law, 
which is in its nature an extra legal proceeding of the officers called 
up on to discharge the onerous and difficult duties in a time of emer- 
gency are to receive reasonable protection. The Bill goes no 
further than is necessary to effect this purpose. It gives protectioi^ 
only to the acts done in good faith and in a reasonable belief that 
they were necessary for the purpose of restoring or maintaining 
order. It thus leaves open the question of fact in any given case to 
be considered by the intended Committee of Enquiry, and does 
nothing to prejudice the Committee's findings or the action which 
the Government may take upon its report Again, while continuing 
the operation of the sentences passed by Summary Courts estab- 
lished under Martial I^w, the Bill does not affect appeal from the 
sentences passed and punishments inflicted by the Commissions 
appointed under the Martial Law Ordinance, 1919. The Bill more- 
over provides for the payment of compensation in respect of 
property taken or used during the Martial Law, 



The Indemnity Bill. 

(Following nartlat Law In the Punjab) 

Debate io the imperial Legislative ICouncil. 

September 1B1B, 

On the Motion to Introduce the Bill. 

THE HON’BLE SIR WILLIAM VINCENT 
Lord, I move for leave to introduce a Bill to indemnify officers 
of Government and other persons in respect of certain acts done 
under martial law, and to provide for other matters in con- 
nection therewith. This measure, my Lord, has been the sub- 
ject of so much discussion both in the Press and by other 
competent authorities, that I think I ought to set out to the 
Council in some detail the reasons that have led the Govern* 
ment to introduce the bill at this moment and to 
explain aen'atin the eifect of, at any rate, the more 
important, clauses of the Bill; and I will ask Hon'ble 
Members, to listen to me as carefully as they can, to 
follow in particular the detailed statement of the 
effect of the clauses, to view this matter without any kind 
of bias and to get rid of any misapprehension as to the inten- 
tions of Government or as to the meaning of the Act, which 
may have been created by writings or speeches outside this 
Council. 

“ My Lord, wherever martial law is declared, as it was 
recently in the Punjab, it inevitably follows that speedy and 
decisive action has to be taken by the executive officers of 
Government for the restoration of order. Not only does this 
responsibility lie directly on the supreme military commander,, 
but also on those who are subordinate to him^ that is, he 
gives orders which he thinks necessary, and it is their bounden 
duty to carry out those orders. It follows that frequently 
action which is just and proper, though not necessarily legale 
is taken by these authorities. 

I.B. 11 
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'' They cannot possibly wait in such circumstances to 
examine the law and see whether what they propose to do is 
strctly legal or not; delay at such a time is fatal. The 
authorities and the officers concerpd have to act at once. 
Indeed, the very meaning of martial law is, that it confers* 
powers to maintain order at any cost that may be necessary 
of life or property. That is the essence, as I understand it, 
of martial law. Such conduct will in some cases necessarily 
involve an infringement of the personal rights of individuals, 
either of their liberty or their rights in regard to property; 
and when martial law expires, an Indemnity Act of some 
character is the inevitable consequence. I think members 
in this Council will realise that if such an Indemnity Act 
is not passed, no officer charged with the very irksome and 
responsibile duty of restoring order will ever act with the 
confidence that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine 
the law, to consult legal authorities here and there, the time 
for action may be gone, and the very mischief he seeks to stop 
develop to a dangerous degree. That such an Indemnity 
Act is the normal consequence of any period of martial law 
is, I believe, accepted by all constitutional writers. I (\v 
not wish to weary the Council by citations from a niimber of 
these, but I will content myself with one : — 

* If at a period of national danger a breach of the law is demanded, 
if not by absolute necessity yet by stress of political expediency, the law 
breaker whether he be a General or other servant of the Crown who 
acta bona fide solely with a view to public interest may confidently 
count on protection by an Act of Indemnity 

‘ Statutes of this description have been invariably, or almost invariably, 
passed after the determination of a period of civil war or disturbance 
ai»(f the very object is to protect officers and others who in the interests 
of their country have in time of common danger pursued an illegal course 
of conduct.* 

These quotations are from one of the greatest writers on 
Constitutional Law, Dicey. In fact, we know that when- 
ever there has been an insurrection or civil war, or invasion 
by a foreign power, Acts of this character have invariably 
been passed. There was one in England after the insurrec- 
tion^ of 1715, again after 1746; we had one in this country 
after 1867, and more than one instance of such Acts is to be 
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found, in the various Colonial Legislatures, including the 
Lepielature of South Africa. Furtheir than ^his, when a 
military officer is acting under the stress of such circum- 
stances, in a crisis of great magnitude, it is essential that he 
must have behind him some sanction to enforce his orders'; 
reference to ordinary Courts in such cases is impracticable. 
It would involve delay which would be fatal to the very object 
he has in view. Consequently summary measures, often stern 
and always of a very speedy character, are necessary if order 
is to be restored. There are some who think that these sum- 
mary orders necessarily connote injustice and an undue 
degree of harshness, but it is not correct to think that this is 
either, the practice or the intention of many commanders. I 
should like to cite from the Martial Law Regulations passed 
in Lahore on this point. This is an order by Col. Frank 
Johnson, a somewhat well-known name. 

‘ In order to prevent the occurrence of regrettable incidents it must 
be clearly understood that the institution of summary law neither heceS' 
eitateg nor justifies the committal of excesses, either in the maintenance of 
order or in enforcing obedience of martial regulations or the infliction 
of punishment. It cannot be too clearly impressed upon all ranks that 
temporary supersession of the ordinary process of civil law by the intro- 
duction of summary law does not mean that justice cease to be administered ; 
on the contrary, the suspension of the usual safeguards make it doubly 
imperative that all concerned should bear in mind that it is up to them 
to see that justice and not irresponsible violence is administered,’ 

‘‘ It is however essential that the military authorities in 
such cases should have power to come to swift decisions of a 
most important character; power to take prompt action on 
all matters affecting the State; power to punish summarily 
and effectively those who endanger the peace. 

“ My Lord, it may be said that martial law was not neces- 
sary in the Punjab and that the Government made a mistake 
in proclaiming it, I do not seek to argue that point now. I 
believe that any such course would be unfair to those con- 
cerned, primarily or indirectly concerned, until the evidence 
of the facts has been recorded by the Committee of Inquiry. 
The decision on that matter must rest with the Committee 
in a great measure and after their report has been received, 
wih other authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if 
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I make mvself clear on that point. What I wish to say ia 
this, whether martial law was necessary or not, our officers,, 
our subordinate officers were bound to carry out their duties,, 
and to give effect to the orders given them and they cannot 
be i^enalised on that account. I think the case has been veiy 
clearly put on this point by a writer in, I think, the ^ Civil 
and Military G-azette ' recently. He called himself ‘ An Indian 
Student of constitutional law ’ or by some such title. I com- 
mend that article to the consideration of Members of this 
Council. 

“ So far I have been dealing with the part of this Bill 
which deals with indemnifying officers of Government. The 
second part deals with the validating to a certain extent of 
a number of sentences which have been passed. I shall ex- 
plain this in detail later, but it is clear, as I said before, that 
where militarv officers are given power to issue certain orders,, 
it is essential that they sliould also have aiitliority to en- 
force those orders. There must be some sanction behind them,, 
some power of (mforcing order speedily and effeefively and 
in many eases- in fact I believe this is the normal course — 
summary Courts are appointed to administer justice in such 
circumstances. They do not deal normally with all criminal 
cases, but only with eases arising out of a breach of military 
regulations or cases coniieeted w’ith the disturbances, and I 
believe I am right, so far as the Punjab is concerned, in 
saying tliat the duties of the summary Courts were con- 
fined to this class of cases; but I speak subject to correction 
oil this matter. It is sometimes supposed that these summary 
Courts, however, dealt only with petty offences, such as 
breaches of military law regulations. That is an entirely in- 
correct assumption, and if Hon’ble Members will see the 
Stateimuit that, I think, was laid on tlie table bore recently, 
if not I will have it so placed, they will see that the summary 
Courts dealt with many offences of great gravity, such as arson, 
theft, rioting, lireaches of the Bailway Act — and they are 
really very serious and offences under the Telegraph Act, 
which really meant the endangering of all eonimiinications 
both between the Local Government and their officers and 
between the Government of India and the Local Government, 
^any of these men are now under confinement, and I want 
to make it clear to the Council that, unless their confinement 
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is now ratified in some manner, tlien the continued detention 
of these men in jail is illegal. In fact from the date on which 
martial law expired our only justification for retaining these 
men in custody was our intention to introduce an Act of this 
character at the earliest opportunity. 

“ My Lord, I will now, if I may, proceed to explain the 
Bill clause by clause. I will not deal with clause 1, which is 
of no great importance, but proceed at once to clause 2. That 
clause indemnifies any officer of Government, whether civil 
or military, from any action, civil or criminal, in respect of 
any matter or thing done for the purpose of maintaining or 
restoring order. But I want llon'ble Members to read and 
fully consider the effect of the proviso to ihat clause ‘ provided 
that such officer or person has aided in good faith and in a 
reasonable belief tliat his action was necessary for ilie said 
purposes.' Those are really the governing Avoids of the clause. 
I think I have already said, or at any rate I say iioav, that this 
Bill will in no way forestiill the imiuiry by the ('Ommittee, 
and I will proceed to justify that statement. I do not think 
that any member of this Council will for u moment suppose 
that the Committee of Inquiry, rvliich assesses the blame for 
these disturhaiiees, Avill recommend any form of punishment 
for any officer of Government who has acted hona fide and in 
a reasonable bcdief that what he did was necessary. Farther, 
in any case the repoit of the Committee is not affected by 
this Bill. Til is Bill jirotects officers against proceedings in 
the Courts of justice. The report of this Committee, whatever 
be its value, will in no sense l>e evidoneo for the jiurposes of 
any case; that is a mattiu' Avliich can only be decided on evi- 
dence in the Courts. The Government of India have decided, 
for the satisfaction of their own conscience and to meet the 
public demand, to appoint a Committee to inquire into these 
disturbances, and their action on the report of that Committee 
will not be limited or barred by this Act in any way. This 
Bill simply deals with suits and legal proceedings, and really 
all that it seeks to do is to protect from legal proceedings 
hnna fide action taken with a reasonable belief that it was 
necessary to suppress disorder, and not any action wala fide or 
without good reason. We make no attempt by this Bill at any 
rate to protect officers who have been guilty of excesses which 
cannot be justified by the terms of this proviso. Now I my- 
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self shall be much surprised and disappointed if the Council 
will not give protection to officers for actions of this character, 
actions which are morally right though they may be legidly 
wrong, that is, actions for which no strict legal justification 
can be made out. If this Council says that in a time of this 
character when the country was in great disorder, — and I 
put it very mildly, — officers who acting on the understanding 
that martial law had been proclaimed by an authority whicli 
is superior to them, over whose actions they liave no control, 
if officers acting on that assumption and acting bona fide 
and perfectly reasonably are not to be protected by Govern- 
ment, then the future prospects of Government officers is very 
serious. How can any member of this Council expect an 
officer to act confidently, firmly and decisively if he knows 
that this Legislative Council and the Government will repu- 
diate his action at the first opportunity? Is he not entitled 
to come down here and say ‘ 1 have done what I was told. 
I have acted perfectly reasonably, I have acted fairly, I have 
acted hona fide; now give me that protection which I am 
entitled to by all constitutional practice.^ My Lord, in a 
Ilesoliition published by this Government some time ago, I 
think dtiring the period of the disturbances, we solemnly pro- 
mised that we would afford all those charged with the oner- 
ous duty of restoring order our full countenance and support, 
and it is in fulfilment of that promise that I now come to 
this Council and ask Hon’ble Members to ratify what we then 
promised, believing that that is a just and honourable course 
which must commend itself to all Members here. As I said 
before, I conceive it to be impossible that the Committee 
should censure any one wffio is not guilty, who has acted 
hona fide and in a reasonable belief, that his action was neces- 
sary, and the report of the Committee will not and cannot affect 
the liability "of officers of Government in the Courts of law. 
That is the reason, my Lord, why I say that this Bill, which 
merely seeks to protect those who have done their duty, in 
no way forestalls the report of inquiry by this Committee. 

I now come on to section 3, and this is a section which, 
I am afraid, I shall have to explain at some length, because 
there exists considerable misapprehension about it. Section 
8 says : 

‘For tHs purposes of section 2 a certificate of a Secretary to Govern- 
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merit that any act was done under the orders of an officer of Government 
shall be oonclusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary ia 
proved.’ 

“ Now a certificate of a Secretary to Government only 
proves, and the llon’ble the Law Member will bear me out 
here, that the act was done under the orders of an oflScer of 
Government. Many private individuals during these recent 
disturbances have assisted Government in various ways, many 
indeed have been of the greatest assistance to the authorities; 
and all that this portion of the clause says is, that if any man 
acted under the orders of an officer of Government and can 
get a certificate to that effect, thus far and no further is that 
certificate conclusive proof of that fact. The question of bona 
fidcs, as I understand the Bill, is a matter for the Court 
entirely. That is, a man will go to the Court and it will be 
for the Court to say, whether his action was bona fide and 
reasonable, and what fairer proposition could be put to this 
Council? When a man goes dciyn the Court shall have power 
to say, ‘ yes, you did so and so, whether it was reasonable or 
not, that shall be judged by one of the Government judges 
acting in his judiciaU capacity.^ My Lord, if there is any 
cause of complaint in this matter, it might well bo on the 
side of Government officers, that the Bill does not go far 
enough, and if Hon’ble Members will look to the Act of 1860, 
which was passed after the Mutiny, they will see that the 
provisions of that Act went very much further than this, and 
that when a Secretary to Government there ratified the con- 
duct of an officer, this ratification absolved the man altogether 
from any possibility of a suit; that is the kind of certificate 
which apparently some Hon’ble Members think that this Bill 
provides. It does not. If this Bill had come on for consider- 
ation after the Commission of Inquiry, alter the whole of 
these matters had been investigated, it might have been pos- 
sible to frame it in that way. It is true, however, that this 
clause does go thus far, that it provides that ^ all action taken 
for the aforesaid purposes,’ that is for restoring order,. ^ shall 
be deemed to have been taken in good faith and in a rejisonable 
belief that it was necessary therefor unless the contrary is 
proved.’ 
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My Lord, is a Government officer to be denied even 
that protection, that he shall be presumed to have acted in good 
faith, that he shall be presumed to be innocent until he is 
proved to be guilty ! Is that too much to ask from this Council I'' 
Is that a reasonable request, or is it notl^ I believe also 
that a clause of this kind is a normal condition — I speak again 
subject to correction — of many Indemnity Hills of this 
character. 

“ My Lord, I now pass on to clause 4, which sanctions 
the retention in custody of persons convicted by summary 
Courts. I have explained to this Council that many of these 
men have been convicted of serious otfeiiees; that they are in 
reality dangerous criminals whom it would be most unsafe to 
release wholsesale upon the countryside. 1 believe — I have 
been told this by the Punjab Government also — that any such 
release would not be compatible with the public safely. But 
I ask Members of Council to read this clause again with clause 
6. Clause 4 says : that every person confined under or by 
virtue of a sentence passed by a Court, or any Dtlier officer 
acting in a judicial capacity shall be deemed to have bee* 
lawfully confined and shall Vontinue so until discharged by 
lawful order or released by order of the Govcuiiur General in 
Council.^ Clause G, however, again limits that and restricts 
the operation of that clause. First of all it says : — 

* Nothing in this Act shall apply to any sentence passed or punishment 
inflicted by or under the orders of any Commission appointed under the 
Martial I^aw Ordinance, 1919.* 

Members of this Council are aware that various persons 
who have been convicted by the Commissioners appointed 
under this Ordinance have appealed to the Privy Council. It 
would obviously be improper for us to attempt in any way 
hj an Act now to invalidate the actions of those Commission- 
ers. The sentences depend for their validity upon Ordinances 
already passed. I do not propose to discuss the question of 
these Ordinances here for one moment, nor would it be rele- 
vant to this discussion. All I wish to point out is, that this 
Bill in no way affects sentences by Commissioners appointed 
under the Ordinances. Then there is a second limitation, that 
tbe Bill in no way prejudices the right of any person who 
thinks Le has been dealt with unjustly to appeal to the Privy 
Council from sentences of these summary Courts. There is 
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no intention, even ii there were the power, of which there 
may be some doubt, of interfering with that right. Any man 
who has been convicted by one of these summary Courts is 
at liberty to go and seek for leave to appeal to the Privy 
Council just as if this Bill had not been passed. I tried to 
make that clear because it has been suggested that in some 
way the action of this Government, in introducing this Bill, 
is intended to prejudice the authorily and power of the Judi- 
cial Committee. It is quite clear to my mind that it is not 
so. It has been our deliberate intention to make that abun- 
dantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in this country, 
perfectly loyal citizens, men of weiglit and authority, who 
have grave apprehensions and felt great uiu^asiness as to many 
of these convictions. We believe that jaany of those appre- 
hensions are ilhfoumied, but still then' is no getting over the 
fact that there is this sense of uneasiness as to tlie correct- 
ness of all these convictions. That a})piehen8ion has been 
alleviated to a considerable extent, but not removed, by the 
admitted clemency of His Honour the Lieutenajit-Governor 
and the debate on the Resolution to appoint a Committee to 
investigate these occurrences indicated I think, on the part 
of many Members of this Council, Members not liostile to 
this Government, not unreasonably opposi'd to everything we 
do, but Members who an* reiuly to co-o[)eiat(j with Govern- 
ment in this matter, in all matters, and who really seek to 
do what is right — uiu;asiness in the mind of many Members 
of this Council and a feeling that some of tliesc sentences had 
not been examined with sufficient care; and there was further 
indication of that feeling in the proposiil made for revising 
the terms of reference to the Committee. I think Ilon^ble 
Members will remember the various suggestions. Well, to 
meet these apprehensions the Government of India have de- 
cided to have all these cases examined and revised by two 
Judges of the High Court, one being an Indian and one being 
a European, in order that they may recommend to His Excel- 
lency the Viceroy or the Governor General in Council, as 
the case may be, through the Local Government, such action 
as they think fit, either in the direction of remitting or com- 
muting sentences, or any other course they may think desir- 
able, having regard to the circumstances of the case. My 
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Lord, it is the desire of the Government of India that full 
justice should be done in this matter. They are as anxious 
as any Member of this Council that innocent men should not 
be detained in jail. One point, however, I have not made 
olear, and that is, that our intention is that only the cases 
of those men who remain under sentence should normally be* 
inquired into by these Judges, though they will also deal 
with any other cases which may specifically be referred to 
them by His Excellency or the Government of India. 

Now, I do hope that this will meet the approval of 
Council and indicate the desire of Government to prevent in- 
justice. I believe that such a Tribunal as we propose, being 
composed of judicial officers, will be far more effective for 
the purpose of seeing that justice is done than any Committee 
of Inquiry which may be appointed to investigate the general 
occurrences. For, not only will the officers have the advant- 
age of judicial experience, but, by reason of their being on 
the spot, they can be not to work immediately and directly. 
So that I hope the matter will be dealt with with reasonable* 
expedition. 

There is only one other clause in the Bill, clause 5, 
to which I need draw attention, and that provides for the 
payment of compensation where the property of any person 
has been commandeered by the military authorities. Mem- 
bers of this Council are aware that when martial law is de- 
clared and when the militaiy' authorities take over control, 
they frequently have to, and frequently do, commandeer pro- 
perty for their own use, if such action is in the public interests^ 
necessary. All that this clause proposes is, that the Govern- 
ment should pay compensation for such commandeering and 
provides the metuis by which the compensation may bo* 
assessed. 

‘‘ My Lord, summarising what I have said, I want to 
make one or two points quite clear. First, this Bill is the 
inevitable consequence of martial law. Whether martial law 
was necessary or not, we must at least protect our officers. 
The Bill will not in any way forestall the decision of the 
Committee of Inquiry. The indemnity of officers is limited, 
and reasonably limited, to those who have acted bona "fide, 
the question of bona fides will be decided by the Courts, ^d 
the validating clause, to which I have referred already, doea 
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not affect either any case tried by the Commissions or any 
right of appeal to the Privy Council. Further, in order to 
prevent any injustice, and, so far as we are able, to enable 
us to exercise clemency, so far as is compatible with the 
public safety, we will have the cases of the men convicted by 
these summary Courts and still in jail revised by two of the 
best judicial authorities that we can procure. My Lord, I 
contend that this is a reasonable Bill, a Bill of the most 
moderate character, and that it only affords such protection 
as it is essential for us to give to our officers, which they 
have a right to demand of us and which it is our paramount 
duty to give them. I may be asked, why the Bill is intro- 
duced at this season. Indeed, I promised the Council to ex- 
plain this, and, having regard to what your Excellency said, 
if I am only to speak once both on the Bill and the amend- 
ment, save for my right of reply, I ought to explain now 
why the Bill is introduced at the present juncture. The 
reason is very simple. If it is not passed now, if it is not 
brought into effect now, then our officers, officers who, ex 
hypothesis have behaved fairly and properly, will be left liable 
to suits at the instigation of any malicious person. Is that 
reasonable, is that fair? I may be told that no suits will be 
brought in the immediate future. My Lord, suits might be 
brought, might even be decreed against them before any Bill 
was brought in this Council, not against men who have acted 
viah fidcs but against those who have merely done their duty 
with the greatest care and in the most reasonable manner. I 
say to this Council that that is a position to which no reason- 
able man here can ask us to submit our officers. Many of 
the men against whom suits might be brought, against whom 
action might be taken, may have gone from this country. 
Should they be left with this sword of Damocles hanging 
over them although they have done nothing to deserve itP 
Is that fair? Then, there is another point. If this Council 
does not validate the detention in jail of these criminals, to 
whom I referred just now, then we shall have at once to 
release the whole number of these dangerous offenders on 
the world. I have told you that we have consulted the Pun- 
jab Government on this matter, and they were definitely of 
opinion that such a release was not compatible with the public 
safety. The men are not convicted of minor petty offences 
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at all; they are men who were engaged in the burning and 
looting of stations, in the attacks on railway lines and in 
the cutting of telegraph wires, guilty of theft and very 
many of them of arson. They aie a class of men who (*annot 
be released with safety at present, and I submit that this 
Council will be well advised if they do not ask us to release 
them. My Lord, looking round the Council here, I see many 
members, who have large vested interests in the country. I 
should like to know how long they would retain their property, 
their wealth or even their lives if the forces of disorder were 
once to break loose in this country. I ask the Members of 
this Council to look at the question in that light. Is it not 
their bounden duty to afford protection to those who have 
undertaken terrible responsibilities in times of difficulty and 
done their duty hona fide and honestly? That is the question 
that I put to each Member here. I want them to visualise 
what the position of an officer of Government in such circum- 

S tances is. Take the case of a young military officer. He 
oes not know whether martial law has been rightly or wrong- 
ly proclaimed. He is told that the country is in disorder 
and that his duty is to suppress it. He tries in a reasonable 
and fair way to carry out what he believes to be his duty, and 
then, when he comes to this Council for protection, my Lord, 
are we to say, ‘ No, we cannot give it to you until an in- 
quiry has taken place, ^ or ‘ Postpone it till some other day.’ 

I do hope and trust that this Council w’ill not endorse any 
such monstrous proposition. It is often assumed that it is 
only Europeans and Government that are interested in the 
maintenance of order. Hon'ble Members know that that is 
not so. Once rioting breaks out, who are the people who 
suffer? At least some HonTde Members of this Council know 
that they would be the first — their whole existence depends 
on the maintenance of law and order in this country. And 
how can they expect, how can any Member of this Council 
expect, military officers of Government to do tlieir duty unless 
they receive reasonable support? A military officer is in a 
position of peculiar difficulty. If he does not suppress dis- 
orders, he is liable to censure, blame and punishment at the 
hands of his superior officers. If he does not take adequate 
measures, he mav be removed from his office. Why, even 
civil officers in England have been held to blame for action 
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of that kind. Take the case of the Mayor of Bristol. After 
the Bristol riots he was accused of failing to do his duty in 
not having taken adequate measures to quell the disorders 
and he was prosecuted. But, apart from his personal respon- 
sibility, every officer of Government in this country is respon- 
sibile under the system of administration for the lives and 
property of many hundreds and thousands living under hia 
charge. Let' each Member visualise to himself what his posi- 
tion would be faced with these difficulties, often with insuffi- 
cient forces at his disposal to cope with disorders, doing what 
lie thinks to be his duty, acting according as God gives him 
to see the right, and then being penalised and held liable to 
prosecution and persecution afterwards for no reason what- 
soever. 

My Lord, I have spoken ivitli some heat because I want 
to make it plain that I conceive that refusal to grant the 
limited protection which ask for our officers would be a 
gross injustice to those whom we have solemnly undertaken 
to protect; 

‘‘ My Lord, I have attempted throughout my speech to* 
say nothing that can in any way prejudice the result of the* 
inquiry by the Commission. I have dealt solely with prin- 
ciples, not with particular actions. Whether any particular 
action was reprehensible, whether it was right or whether it 
was wrong, is not a matter which comes within the scope of 
this Bill. That is a matter either for the Committee of In- 
quiry and subsequent action by Government or for decision 
by tlic Courts. I have endeavoured throughout my speech to* 
avoid saying anything which may prejudice the inquiry. I 
have also endeavoured, and I hope sqccessfully, to avoid saying 
anything w’^hich might promote racial ill-feeling, and I would 
ask llon'ble Members wdio follow me, so far as they are able, 
to follow the same course, remembering always how far the* 
deliberate promotion of racial feeling — no, I will cancel that 
word ^ deliberate,’ for I do not wish to excite any bitterness 
myself — I will say ill-feeling has been responsible for the' 
deplorable loss of life, and for the terrible happenings in this 
country. I would ask each Member of this Council, in speak- 
ing to this motion, to realise that any intemperate language* 
of his wdiich may revive or promote such ill-feelihg is a 
great danger, and to remember that the man who uses it iff' 
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rendering a real disservice to .this country and is pursuing a 
course of conduct the dangers of which, in present circum- 
etaiices, it is difficult to overestimate.’^ 

The Hon’ble Me. Kamini Kumae Chanda : — My Lord, 
may I respectfully inquire of the Hon’ble the Home Member 
if this committee of judges will go into the question of con- 
viction also and not only of the sentences ? ” 

The Hon’ble Sie William Vincent: — 'Mf it will make 
any difference to the Hon’ble Member’s amemlment, I shall 
he very glad to give this information.” 

THE HON’BLE Mr. KAMINI KUMAR CHANDA: — 
My Lord, I beg to move this amendment which stands in 
my name and it reads as follows : — 

‘ That the consideration of the motion do stand over till after the 
submission of the report of the Committee of Inquiry into the Punjab 
affairs. ’ 

My Lord, I wish at the outset to assure your Excellency 
and the Council that I have not taken upon myself to move this 
amendment with a li^t heart. I have listened to the very 
impressive and very weighty utterance of the Hon’ble the 
Home Member, and I am aware that your Excellency’s Gov- 
ernment is Convinced of the imperative necessity, according to 
their information, of this legislation; and if I move this 
amendment, not to oppose the passing of this Bill, but for 
the purpose of postponing its consideration now, I can assure 
the Council that it is due to an impelling sense of duty. I 
have given the matter my most serious and, I may add, anxious 
consideration, and I felt it to be my duty to place this amend- 
ment before the CounciL In doing so, regard being had to 
the considerations which the Hon’ble the Home Member has 
so impressively and eloquently pleaded for, in proposing my 
amendment in view of the circumstances, I propose to avoid, 
as far as possible, all debatable matters. Of course a certain 
amount of controversy and dispute is inevitable; I shall try 
to minimise it. There are so many matters to speak about 
and there is no time limit, and there might be a temptation 
to go on for a long time, but, my Lord, I shall try to be very 
brief; and for this purpose I do not propose to go into any 
individual cases about which it is charged that the administra- 
tion of martial law has been guilty of excesses. There is one 
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other remark which I wish to submit before I go into my 
motion. My Lord, it is a matter of great regret to us, I 
consider it almost as an irony of fate, that thisf painful episode 
in the administration of the Punjab Government should have 
to be discussed after His Honour Sir Edward Maclagan has 
assumed charge of the province. We know that in the short 
time he has been in charge of the province he has endeared 
himself not only to the province but to the country as a whole. 
It is well-known that every one heaved a sigh of relief when 
His Honour was able to take charge of the province. I am 
sure His Honour will understand that in bringing this matter 
at this stage, after His Honour has been in charge of the pro- 
vince, it is only from a painful sense of duty that we do so. 

“ Now, coming to the amendment, I may say at once that 
I agree to the general proposition which has been stated by 
the Hon^ble the Home Meqjber, and which is also mentioned 
in the Statement of Objects and Heasons of the Bill, namely, 
that after a period of martial law such legislation is inevitable. 
In fact, I think the Hon^ble Member might go further and 
say with Professor Dicey whom he has quoted that in England 
such legislation is undertaken before the suspension of the 
Habeas Corpus Acts runs out. That is so in England; but, 
my Lord, my submission is this that the cases are not really 
analogous; the conditions obtaining in England are not the 
same as in this country. In England, it is well-known that 
it is the British Parliament with whom rests the question 
of the suspension of the Habeas Corpus Acts. Here 
under the Statute, it is your Excellency in Council who have 
to declare martial law. Therefore, the necessity which might 
exist in England for an Act of this kind does not necessarily 
exist in this country. Now, that apart, if we inquire as to 
why it is usual that in England suspensions of the Habeas 
Corpus Acts are always as a matter of course followed by a 
Validating Act, we shall see that that is because there has 
been up to now no case where the question of the necessity 
of the suspension of the Habeas Corpus Acts has been raised. 
It has always been accepted that there was clear necessity. 
Where there is undisputed necessity for the declaration of 
martial law or suspension of the Habeas Corpus Acts, of 
course the Validating or Indemnity Bill will follow as a 
matter of course. But, my Lord, here the case is different. 



176 THE INDEMNITY BILL. [Imp. (Council. 

Here it has been denied, it has been disputed that there was 
any necessity for this declaration oi martial law. The public 
have complained that martial law was declared on insufficient, 
inadequate grounds ; that there are grave doubts whether 
under the existing conditions it could be legally done, and 
that there have bt?en excess under that declaration. In view 
of airthis that ditferentiates the case of India from that of 
England, I say, my Lord, that the question as to why while 
I do admit that a validating or indemnity Bill follows as a 
matter of course the* declaration of martial law or suspen- 
sion of the Habeas (’orpus Acts, I oppose this motion or rather 
move that this motion do stand over does not arise. If the 
(jiiestion can arise, my Lord, 1 submit tlie answer has been 
given to this by the (Government themselves. I do not think 
there has been any case anywhere where there has been an 
inquiry about the necessity of martial law. I do not think 
there has been any case in India where a Committee of Inquiry 
was appointed to discuss and to investigate the necessity or 
legality of a declaration of martial law, but here the question 
was raised and the Government of India accepted straightaway 
the challenge as it were, and appointed a Committee of Inquiry 
to go into these matters. I submit, my Lord, that that has 
made all the difference. No doubt the composition of the 
(\)mmittee and the terms of reference do not fully satisfy the 
public demand; but that is another mattei*. Now, my Lord, 
what are the scopt^ and the functions of thiwS Committee of 
luquiiyi^ We learned from your lixcelleiicy's speech on the 
Jlrd that the Committee of Inquiry was to inquire into and 
report about, among other things, the measures taken to cope 
with the disorders in the Punjab. What were the measures 
that were adopted in the Punjab.^ It Is no other than the 
declaration of martial law. The question that arises is, 
w’hether there was any necessity for that deelarUtion, whether 
it was proper to declare martial law, whether under the con- 
ditions obtaining at the time there was legal power to declare 
martial law, and whether it has been carried out properly. 
These are questions, my Lord, that this Committee will have 
to decide. Now what is the reason, the justice, the necessity 
for this Bill? If we look to the Preamble of the Bill we see 
it is stated: — 

‘ Wberens owing to the recent disorders in certain districts in the 
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Punjab and in other parts of India^ it has been necessary for the purpoM 
of maintaining or restoring order to resort to martial law.’ 

‘ Resort to martial law.’ These, my Lord, are the very 
matters whicli this Committee of Inquiry will have to go into 
and report on; that is the basis of this Bill. I submit that 
that can hardly be fair. I submit that having referred this 
matter for inquiry by this Committee, the (iovernment of 
India have divested themselves for the moment of the power 
of going into this matter. If you go on with his Bill then what 
is there remaining for the Committee to go into? What will 
remain, if you now assume that there was necessity for mar- 
tial law, what would remain for the Committee to inquire 
into? Whether there was any necessity for martial law? 
But we are told by the passing of this Bill that there was a 
necessity, for the declaration of martial law. This is surely 
prejudging the question, it is tying the hands of the Com- 
mittee, it is not fair. My submission is that on this ground 
you are prejudging the question. The Committee are in 
possession of the seizin us lawyers call it of this matter. This 
Council has no jurisdiction to go into the matter at this stage. 
Of course as the matter has been referred to the Committee, 
it would not be right for the Council now to go into the 
question, as to whether the declaration was necessary or legal, 
or whether it was properly carried out. My submission ia 
this that, in view of this and in view of the complaint that 
martial law was improperly and illegally declared, I think 
we ought to state the case on whicli this demand is made. My 
Lord, what is the law under whicli this martial law has been 
declared? It is the Bengal State Offences Regulation, X of 
1804. What are the conditions under which this Regulation 
can be enforced? The Preamble says that there are two 
conditions, in the first place, it must" appear that the British 
Government is at war with any other power, or ihat there 
was a state of open rebellion in the country. These are the 
two conditions which give jurisdiction to the Government to 
enforce this Regulation in any place it wishes. Nobody will 
contend for a moment that at the time this declaration wa^ 
made the British Government was at war with any other 
power. Then we have to fall back upon the second condition, 
namely, that there was a state of open rebellion in the 
country. On what is this condition based? What is the 

X.B. 12 
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proof that there was open rebellion in the country at the time? 
My Lord, it is well known that after the Rowlatt Bill was 
passed in the teeth of opposition from the Indian members 
of this Council and the country, Mr. Gandhi, as a last resort, 
declared Satyagraha or passive resistance. We need not go 
into the question whether it was wise or not ; it is a fact that 
he did so and the 6th of April was appointed as the Satyagraha 
day to be observed in the country as a day of humiliation and 
prayer on which all business was to be suspended. We know 
that that was done in the country and that there was no dis- 
turbance anywhere. Now what about the Punjab? Was 
there any response in the Punjab to this appeal of jMr. 
Gandhi’s? Now before going into the question I may tell the 
Council that on the 7th April His Honour the Lieutenant- 
Governor, Sir Michael O’Dwyer, held a Durbar and delivered 
a speech in the course of which he said ‘ From the Prince’s 
palace down to the peasant’s hut I find I can meet Punjabis 
of whatever class or condition without any suspicion or mis- 
chief,’ That was on the 7th April. Surely tliis language 
could not have been used by the ruler of the Province if there 
was anything like rebellion there. It is inconceivable that 
such language could have been employed if tliere w^as anything 
indicating in the remotest degree that there was rebellion in 
the province, not only at that time but even a week after 
when martial law w’as declared. But what happened when 
this appeal of Mr. Gandhi was published, how^ w’as it received 
in the province? There is an account published in the ‘ Civil 
and Military Gazette,’ a newspaper wdiich is not as a rule 
friendly to Indian aspirations and public movements. It is 
there stated that between 1 and 2 p.m., crow’ds had collected 
in the city and moved towards the Town hall w’here a meeting 
took place to protest against the Rowlatt Bills. This meeting 
was held between 5 and 6 p.m., the proceedings w^ere orderly 
and no disturbance occurred in the city or outside the hall. 
Then what took place at Lahore on the 6th of April? 

** We find, moreover, my Lord, that it w^as not only at 
Lahore, but at Ferozepore, Gurdaspore, Hissar, Jullundur, 
Mooltan, Muzzaferpore, Rohtak, Siaikot and vSimla, demons- 
trations and hartals were observed but there were no disturb- 
ances. Is that the sign of open rebellion which somebody 
seems to have discoi^ered in the Punjab? I think, my Lord, 
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in a sense it might be said to be rebellion. We know that Sir 
Michael U’Dwyer was in the habit, both in season and out 
4 )f season, somewhat aggressively, of priding himself that his 
province was the quietest, the most loyal and the most well- 
beliaved of all the provinces in India and from which he was 
able to drive out the disease known as political agitation. 
.Now these demonstrations in their intensity and widespread 
character must have shocked llis Honour, awakened to a grim 
and unpalatable reality and forced tlie realisation to him most 
unwelcome, that his province was going to be infected, con- 
verted to the evil ways of the other and vicious provinces. 
We get an insight, we get some glimpse into his inner 
thoughts, if we turn to the speech of His Honour which he 
delivered at the Durbar the following morning when he said 
this : ‘ that the Hritish (jovernment which has crushed foreign 
foes and quelled internal rebellion could aft'ord to despise 
political agitators.’ Now \vhat was the occasion for this re- 
mark, my Lordy I say that explains the psychology of the 
subsequent orders and proceedings. Well, I might point out 
that there were not only these demonstrations in utter defiance 
of his wdshes, almost as a challenge to him, but what is more, 
the horror of horrors, there was at the time going to grow 
up what is called the Hindu-Moslem fraternisation. We read 
in the ‘Civil and Military Gazette’ on the 9th April: ‘At 
Lahore there was a procession held a(*companied by extra- 
ordinary scenes Of llindii-Moslem fraternisation. In Amrit- 
sar, the procession showed similar scenes of Hindu-Moslem 
fraternisation, speeches were delivered and votes of sympathy 
were passed with the Delhi martyrs.’ It is exceedingly signi- 
ficant that that was placed as a piece of evidence in a case 
before the Martial Law' Courts as evidence of rebellion. My 
Lord, this state of things, these demonstrations and hartals^ 
and these scenes of Hindu-Moslem fraternization certainly 
w’ere very uncomfortable, and it was felt that something must 
be done, some steps should be taken to nip in the bud the in- 
cipient rebellion in the Province, and we find that the first 
overt act in this campaign against political agitation was that 
on that very night Mr. Gandhi who was then on his way to 
Delhi on a peaceful mission was obstructed under the orders 
of His Honour the Lieutenant Governor at a small station 
called Kosi, which is in the Punjab territory, and turned back 
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and was escorted to Mr. Gandhi’s province, Bombay. Well, 
that was wired all over the country as the arrest of Mr. 
Gandhi. What w'as the result? We know there have been 
very unfortunate happenings throughout the country. Now, 
my Lord, it is usual for the Anglo-Indian papers to put down 
^these happenings to agitation against the Kowlatt Act. My 
submission is, my Lord, that the Kcwlatt Act can no more be 
held responsible for these happenings than tlie action of Sir 
Michael O’Dwyer, which was described by Mr. Kali Nath 
Hoy as an act of blazing indiscretion for which he was sent 
to jail for three years. Well, my Lord, let us see what hap~ 
pened in the Punjab. I say the news of the arrest of Mr. 
Gandhi was received at Lahore on tlie afternoon of the 10th. 
Let us see what happened there. But there ^s a difficulty 
here to find out what happened. On the following morning,, 
the 11th, Sir Michael O’Dw'yer acting under the Defence of 
India Kules, passed an order muzzling the Indian press, pro- 
hibiting the publication of any account that took place on 
the previous day. Now why this anxiety to keep the outside 
world in the dark as to the happenings at Lahore on the 10th? 
Therefore, the public outside Lahore, we, liad to rely on the 
Government Communiques and the accounts given in the 
Anglo-Indian press, for the events tliat took place at Lahore 
and other places on the 10th. Of course the Anglo-Indian 
press were evidently able to be above the orders of Government 
with regard to the publication of accounts of any events. The 
Government Communique is this : This is dated the 12th 
April : 

‘ Lahore. The shops in the city and its vicinity were closed and a 
noisy crowd endeavoured to force its way towards the Civil Lines. This 
crowd was met with a small police detachment near the High Court, and 
on its refusal to abandon its progress was dispersed, under the orders of 
the District Magistrate by musket fire. At a later hour in the evening, 
the police were again compelled to fire on a disorderly crowd which 
attacked them with missiles in the vicinity of the Lahori Gate. Two 
persona were killed in the day’s firing and about four others wounded.’ 

These are the w'ords of the Government Communique, and 
the account that was published in the ‘ Civil and Military 
Gazette ’ was this : — 

* A crowd collected in the bazar which rapidly grew aond' started com- 
iilg down Anarkali. Then the mob which had assumed a v e r y threatening 
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attitude proceeded down the Mall. By this time police were out in force, 
and a party of them stopped the mob. The Deputy Commissioner then 
arrived, and seeing the seriousness of the situation and the impossibility 
of stopping the mob by any other means gave the order to fire. This 
produced some result, for the crowd went back and were forced up Anarkali 
Bazaar. Then they formed at the top of the Bazaar where they had to 
be dispersed again by fire .... The arrangements throughout were in 
the hands of the civil authorities as, thanks to their immediate and 
effective action, the necessity did not arise to ask the military to take 
charge.’ 

But the ‘ Pioneer ’ went one better and in its account 
on the 13th it says : — 

‘ The European residents, already disturbed by the news from Amritsar, 
had to face a serious situation created by an infuriated mob which was 
bent on mischief. Large forces of military and the 'police promptly dealt 
with the outbreahy and on rnore than one occasion had to fire on the mobs. 
Strong action resulted in the restoration of order and the city is now 
being patrolled Buckshot cartridges were used.’ 

But on the following day it says : — 

‘ Buckshot was supplied to the police, except for 5 rounds of ball issued 
by mistake,* 

On the 20th there was another Government Communique 
to contradict what appeared in the ^ Leader ’ about this, and 
this is what it said : — 

* The facts are that despite orders previously promulgated forbidding 
processions, a large crowd, probably of some thousands, marched from the 
city up the Mall, forcing back a small body of police which tried to bar 
their progress. The crowd consisted of city rif-raff and students, but 
the latter were grown up and not boys. The crowd was making its way 
to the civil station and would undoubtedly have committed excesses such 
as marked the Amritsar occurrences, had it been allowed access to the 
European quarters.’ 

“ These are all the accounts published by Gov- 
ernment and the Anglo-Indian papers of the occur- 
rences in Lahore on the 10th. What do they sayP 
Never mind for the present that there are serious contradic- 
tions. Take the account substantially as it stands. I ought 
to mention, my Lord, that there is another fact. The * Civil 
and Military Gazette ’ on the 16th of May stat^ that the 
Deputy Superintendent of Police was struck on his nead which 
had to be bandaged. Now it is remarkable that this inoideilt 
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is not mentioned in the Government Communiques nor in 
the Associated Press telegram. As a matter of fact, this police 
officer was struck, his he^ was broken, there was a split. How 
is it that this incident does not find a place in the Govern- 
ment Communiques? The fact of the matter is that, as was^ 
discovered by the ‘ Civil and Military Gazette ' later, it was. 
‘caused by a policeman by mistake ’ and not by the mob, that 
is why it was not mentioned by the Government Communique. 
Now take the accounts as they stand, what do we find? That 
a mob, unarmed, it must be remembered, unarmed, ‘ of city 
rif-ratf atid students,’ to quote the words of the Government 
Communique, were making their way from the city towards 
the Mall. What happened? It does not appear that any 
serious attempt was made to persuade the mob to go back, that 
civil force was attempted. Hut from a sense of panic the 
order to fire was given and there were casualties. What did 
they do? It is not stated anywhere that they did any injury 
to any one or destroyed any property on their journey from 
the ci^ to the Mall. It was asserted in the latest Govern- 
ment Communique that they would have done mischief, but 
why is this assumed, it is not stated that up to then anything 
was done by that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why this mob was 
proceeding tow’ards the Mall? It was unarmed it must be 
remembered. Well if the object was to do any wrong, to 
break the law, is it conceivable that ‘ this rif-raff and stu- 
dents ’ would go unarmed, or would refrain from doing any- 
thing in the city or in their journey up the Mall? No inquiry 
was made as to why thev were journeving to the Civil lines. 
If an inquiry had been made it would have l)een found that 
their object was nothing more than to interview His Honour 
himself and to intercede with him and ask him to withdraw 
that order against Mr. Gandhi. But what happened? This 
march of the unarmed mob of city riff-raffs and students was 
the first overt act of rebellion. Anyhow, my Lord, whatever 
hajppetied then, it was put down in the course of an hour 
if it was a rebellion, it was quieted in an hour’s time. We 
tead in the Government Communique ‘ that by 8 p.m., the 
city was quiet ; after that time no further disturbance 
occurred/ Thus in an hour’s time this rebellion was put 
down. 
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“ Then what happened on the following day, on the 11th P 
We find again from the Government Communique that on 
the 11th everything was quiet. Well, is that a sign, my Lord^ 
of any rebellion at Lahore at the time ? The solitary instance 
mentioned is that a mob of some three or four hundred people, 
unarmed, ‘ city rit-raff and students,’ were proceeding towards 
the Mall, and "assuming that they were rioters, they met with 
their deserts because they were fired on by the armed police 
and there were some casualties, but after that everything 
was quiet and there was nothing on the following day. Then, 
on the 12tli, what happened? On the 12th the Government 
Communique says: — 

* On the morning of the 12th troops passed through Lahore city and 
occupied certain commanding points. At one point only the crowed 
obstructed the qyassatje of the troops and brickbats were thrown. The 
police accompanying the march, under the orders of the District Magistrate, 
dispersed the crowd, two being killed and as many were wounded.’ 

“ And the ‘ Civil and Military Gazete^ on the 13th 
says : - - 

‘ The rendezvous for the march of troops and police through the Lahore 
city was the cross roads outside the railway station at 9-15 a.m. The crowd 
in front of the fort in Minto Park had to be forced back and the cavalry 
dispersed it without using their lances. The crowd, however, came in 
again behind in rear of the cavalry and the Deputy Commissioner ordered 
a detachment of police to get behind the cavalry and fire.’ 

And there was an Associated Press telegram which sayft 
that ‘ more than a dozen had been wounded, some of them 
having received serious wounds. One of them who received 
9 wounds on the chest died this afternoon. Nearly 10,000 
people attended his funeral. The deceased was a student of 
the 4th year class and had come here to sit for the University 
examination.’ 

“ Now, my Lord, as to the assumption that brickbats were 
thrown at the military, as stated in this communique, it will 
be seen, neitlier the ‘ Civil and Military Gozette ’ nor the Asso-* 
ciatod Press telegram corroborates this. However, assuming 
that this was done, would that eonstitute rebellion, or would 
that make it a clear ijign or proof that there was rebellion in 
the city so that you would have to declare martial law? - Has 
it been inquired into by whom and under what oircumstancS# 
these brickbats were thrown? There is a discrepancy agaiitt 
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One account says the cavalry were obstructed in front and 
brickbats were thrown, whereas another account says that 
when they passed through the city the mob came . behind and 
threw brickbats ? However, leave that alone. Does that alone 
constitute a state of rebellion in the city? 

“ My Lord, I have tried my best to see if there was any 
other case of rowdysm. I said there was no account published 
in the Indian papers or any other information than the Gov- 
ernment Communiques and the accounts in the Anglo-Indian 
papers and there is no allegation of any of this unlawful act 
anywhere. 

‘‘ My Lord, beyond these two incidents, one on the 10th 
and one on the 12th, I have not come across anything men- 
tioned in the papers as having taken place in Lahore. Well, 
I should feel grateful if the Hon’ble the Home Member will 
inform the Council if there was any other occurrence in 
Lahore, which justified the Government in declaring martial 
law. After this, my Lord, on the 14th, martial law was de- 
clared. We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in 
this Council to find out the grounds in justification of martial 
law, but they have not been answered. Martial law came into 
force at midnight between the 15th and 16th. Several days 
later, by another Ordinance, No. IV, this martial law was 
given retrospective effect so as to cover everything that was 
done from the 30th of March. My Lord, it is a serious ques- 
tion as to whether this can be done under the law. The matter 
has been placed before the Privy Council in the appeals which 
have been admitted, and we shall know the decision of their 
Lordships. Another question, my Lord, in this connection is, 
whether this could legally be done. We find, my Lord, that 
Lord Wellesley, in whose time this State Offences Kegulation 
of 1804 was passed, issued instructions for the guidance of 
the Local Government and therein it was stated (Circular of 
the Marquis of Wellesley, dated the 11th April 1805) ‘ Even 
if a person or persons charged with any overt acts of rebellion 
specified in Regulation X e{ 1804 shall be apprehended by 
any military officer, when not in the actual commission of 
offences of that description, they are to be delivered by the 
military to the civil power.’ That was laid down in the 
Illiitrument of Instructions regarding this Regulation, and 
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the Regulation itself shows that only charges against persons 
caught in flagrante delicto, that is red-handed, could be tried 
by martial law, and that was expressly declared in the Instru- 
ment of Instructions. Furthermore, my Lord, it appears that 
the Government of Bengal consulted the Advocate General. 
Mr. Spankie, at the time, and his opinion was to the same 
effect. Now, my Lord, this question becomes a serious one 
as to whether retrospective effect could be given to this Regu- 
lation by Ordinance No. IV. My submission is that here also 
the matter is before the Privy Council which has got seisin 
of the matter, and if you ask this Council now to decide, it 
would be wrong ; you cannot go into this before their Lordships 
have decided the question as to whether martial law was rightly 
or lawfully given retrospective effect to by Ordinance No. IV. 
And this Bill is based upon the assumption that the order 
was legal, because it is stated in the Bill that anything done 
between the 30th of March and the date of the passing of 
this Bill will be protected. Therefore, my Lord, taking all 
these questions into account, it would not be right to ask this 
Council to pass this Bill at this time. We must wait for the 
finding of the Committee, we must wait for the decision of 
the Privy Council on the questions raised as to the legality 
of the promulgation of martial law and the giving of retros- 
pective effect to it. Well, let this Committee have a free 
hand to go into the matter, sift out facts, find out what was 
done, and then it will be time enough to go into the question 
of protecting the officers of Government who had carried out 
the instructions under martial law. The Hon^ble the Home 
Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of 
protecting the officers of Government remains because it is 
no fault of theirs that they were called upon to carry out these 
orders. Now, my Lord, everything depends upon what the 
orders were and how they were carried out. You cannot say 
beforehand that you will pass a general law that every officer 
is protected for anything he did under any order given. Well, 
so far as that matter goes, that is already provided for under 
the existing law. Under the Penal Code if a public servant 
carries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in 
the general law. If the Committee finds out any specific 
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innstances not covered by the existing law, then it will be time 
enough to consider how far that law has to be supplemented. 
My submission is that at present we have got a general law. 
Then, my Lord, even in England instances have occurred 
where officers commanding the military have had to undergo 
prosecution for excess of zeal in discharging their duty when 
their services were . requisitioned. In connection with the* 
riots in Country Clare in Ireland in 1852, a jury brought in 
a verdict of guilty of murder against the soldiers who had fired 
on a mob, but for which they would have lost their own lives. 
So, I submit, my Lord, that it is premature now to consider 
this point. The whole thing will depend upon what orders were 
given, how those orders were carried out. At present all that 
we need consider is provided for in the general law. 

“ Then, the other point raised by the Hon’ble Sir William 
Vincent is that, if you are to wait, there will be actions brought 
against (iovernmont officers and they may be decreed. My 
submission on this is that it is purely imaginary. If any 
action is to be brought by. any man for damages against any 
officer of Government for anything done during the time mar- 
tial law was in force, we know that probably at first notice 
will be given to , Government or the Government officer con- 
cerned, and after the expiry of the statutory period only can 
a suit be filed. Then, assuming that no notice is given but 
suit filed, the mere fact that a suit is filed need not frighten us. 
Civil suits, it is well known, are not disposed of as expedi- 
tioxisly as criminal cases. Well, a plaint is filed, then a date- 
will be fixed for the defendant to enter appearance and file 
his written statement. I do not know what the practice in the- 
Punjab is, but I know in Bengal and Assam no date is fixed 
earlier than three weeks’ time. Well, my Lord, if the defen- 
dant has to enter appearance before the Council meets the 
next time, surely the Courts concerned would be bound to grant 
po8t|mnement for filing written statements in such contin- 
gencies. Usually, you find in civil cases, two or four months,, 
or even one year has been given for written statements in 
complicated cases. And in a case of this kind no Court will 
refuse to grant time for adjournment till the next Session of 
this Council at any rate. From now till the Delhi Session 
there is enough time. First notice will have to be given two 
months before any suit is filed, and even after the suit is: 
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filed, you will get ample time to have the case adjourned till 
the meeting of the Delhi session of tliis Council. Even if 
that is not enough you can easily provide for it in various 
other ways. You can pass the Bill in the Delhi Session and 
give it a retrospective effect so that it will cover any suit or 
action that may have been filed already. Y^ou can do more;, 
you can have some provision suspending all these actions in 
the meantime, till the (/ouncil meets at Delhi. Apart from 
the questions arising from the fact that a Committe of In- 
quiry has been appointed, I think we should consider that 
public discussions of the happenings in the Punjab are bound 
to create some bad blood and should, if possible, be avoided,, 
and that can be avoided if the ('ouncil does not rush through 
with this Bill now. Let the Committee inquire, find out the 
facts, sift out the facts, and then we can see how far officers 
ought to be protected, and how far there ought to be an 
indemnifying Act. These are my submissions on which I 
respectfully venture to think that this Bill ought not to be 
passed at this stage. I spoke only i of Lahore, but the same 
considerations apply as regards other places. With these 
remarks I pla(,e the amendment before the Council.” 

THE HON’BLE SARDAR SUNDAR SINGH MAJI- 
THIA : — ‘‘My Lord, I must confess that some of us, non- 
official Members, who are not well versed in legal wechni9al- 
ities — being laymen so far as law is concerned — are placed 
in a very awkward position when they are required to assent 
to a measure like the one we are discussing to-day and for the 
introduction of which leave has b(»en asked by the Hon’ble 
the Home Member. Persons like myself feel the weight of 
responsibility very heavy; I cannot say for others but for my- 
self I have felt very keenly. We have, as dutiful subjects^ 
of the King-Emperor, a duty to His Majesty the King- 
Emperor and to the Government established under law in 
this country ; but, on the other hand, being representatives ort 
this Cotincil of the people we owe a duty to our fellow sub- 
jects which we have to discharge to the best of our abilities*.. 
I can assure your Lordship that I have been feeling thia 
responsibility very keenly and the tension on my feelings for 
the past few days has been very great. Under such circiimstan-- 
ees one could only bow before the All Omnipotent for light beings 
granted for guidance in the path which may be the right path« 
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“ When I first heard of the Indemnity Bill I was under 
the impression that we were to be asked to indemnify all 
actions of Government officers, whether they were done in 
good faith or not. Till x had seen the Bill, I was under this 
impression and as such I felt that I could not give support 
to such a measure, knowing as I do some of the inconveniences 
and indignities that some of my countrymen have suffered 
during the currency of the martial law in my province. I 
have not the remotest inclination to defend those who have 
broken the law, and I have no hesitation in saying that no 
Government can afford to let such actions go unpunished. No 
man who loves peace and order could possibly side with such 
people who break law and commit atrocities which cause 
feelings of horror and contempt in the minds of right-think- 
ing and law-abiding persons. But, on the other hand, one 
cannot shut one’s eyes to some of the doings in my province. 
My Lord, this, however, is not the place to talk of those things. 
So I would not touch that point at all, as I believe and as 
I think that they are to be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the 
other hand, I would not withhold protection to those officers of 
Government who have done their duty during these trying 
times coqipientiously, and whose actions have been taken in 
good faitWand in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I 
understand that after martial law an indemnifying measure 
has always been enacted. Such a measure was passed in 1860 
in India. I am not a lawyer, but I am told that that measure 
was of a more severe nature and went much further than 
the one introduced to-day. I am also told that indemnifying 
measures have been passed in other countries also, such as 
South Africa and nearer home at Ceylon. I would therefore 
he prepared to give my assent to the measure before us to-day; 
hut I want to be assured fully that Government has no inten- 
tion to afford protection to those who have acted against the 
strictest sense of justice and against good faith. Though 
personally I have no doubt on this point and I am sanguine 
that Government have no intention of that sort, but an assur- 
ance of this nature will satisfy public opinion in the country. 
One thing more, before I give my assent to the measure before 
“the Council. I would like Government to agree and con- 
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cede that all cases tried under martial law will further be 
examined and that wherever injustice is found to have been 
done, those who are detained in jails will be given their 
liberty. I am glad that the point has been conceded and that 
two High Court Judges will revise these judgments and I 
thank Crovernment for this. I have no wish to ask any cle- 
mency for those who have committed atrocities; but on tho 
report of the Committee of Inquiry I would suggest that 
amnesty be granted, as I think that many of these unfortun- 
ate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law- 
abiding citizens of the Empire. With this assurance that the* 
Act does not white-wash all actions done in bad faith as 
against good faith and with the promise of a further recon- 
sideration of the cases tried by martial law courts, I would 
give my assent to tlie measure before the Council. I have 
avoided making any mention of the unfortunate happenings 
in my province as this Council Chamber is not now the right 
place for these to be ventilated. They re in a way sub- 
judice and till the report of the Committee of Inquiry is 
published, w^e must suspend our judgments. The other day 
I asked for an assurance for the protection of persons who 
come to tender evidence before this Committee of Inquiry. 
I understand that the Home Member is willing to give that^ 
assurance and that steps will be taken to duly proclaim this 
to the people, I would, therefore, beg my Ilon’ble friends 
and colleagues to refrain from bringing in matters which are 
now in the province of the Committee of Inquiry to inquire^ 
into and sift/' 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA : — My Lord, the measure which the Hon'ble 
the Home Member has asked for leave to introduce 
is one of the most important measures which have ever been 
proposed by the British Government in this country, and it 
calls for every careful consideration. My Lord, the Hon'ble* 
the Home Member has said that where there is disorder and 
it has been found necessary to proclaim martial law, certain 
acts have had to be done which may not be strictlv lustif^^'' 
in law, but may be morally defensible, and that an Indemnity" 
Act almost as a natural consequence followed. Now, my 
Lord, the Hon'ble Member having raised the question, as Vt 
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was necessary for him to raise, under what circumstances 
martial law should be introduced and under wliat circum- 
stances an Indemnifying Bill or Act is permissilple or justifi- 
able, it is necessary for us to go somewhat into this question. 
I am not going far into the earlier Acts; I shall staH with 
the period mentioned by the llon^ble the Home ilember, the 
jear 1715. Members of this Council will remember that that 
was the year in which James the Pretender came over to 
England, and wanted to wrest the throne of England. 6,000 
Highlanders from Scotland joined his forces and there was 
n regular invasion, an invasion in which there was regular 
warfare, there were not merely riots and tumults, but actual 
war waged against the Crown of England. The Pretender was 
defeated and it was necessaiy to justify the acts which had 
been committed in the suppression of that rebellion; it was 
in these circumstances that Parliament passed an enactment 
like this. Chapter 39 of George I, says : — 

* An Act to indemnify such persona who have acted in defence of his 
Majesty’s person and Government and for the preservation of the public 
‘peace of this Kingdom in and about the time of the late unnatural rebellion 
from vexatious suits and prosecutions. Whereas in the yCcar of our Lord 
1715 as well as in the time of, as before the unnatural rebellion, which 
begun in or about the months of September or October in the same year. 
And whereas divers Lord Lieutenants, Deputy Lieutenants, Justices of the 
Peace, Mayors, Bailiffs of Corporations, Constables and other officers and 
persons well affiected to His Majesty and his Government in order to preserve 
our present happy establishment and the peace of this Kingdom and to 
suppress and to put an end to the said rebellion apprehended and put into 
custody and imprisoned several criminals and several persons who they 
suspected might disturb the public peace or foment or promote riots, 
tumults, rebellions or evil designs against the Government ; and also seized 
and used several horses, arms and other things and also pressed drivers, 
horses, carts and carriages for the services of the pubic; and did for the 
purposes aforesaid enter into the houses and possessions of several persons 
and did quarter and cause to be quartered divers solders and others in the 
houBes of divers persons; and did divers acts whi^h could not be justified 
by the strict forms of law and yet were necessary and so much for the 
service of the public that they ought to be justified by Act of Parliament 
and the persons by whom they were transacted ought to be indemnified. 

. * Be it therefore enacted,’ etc. 

Now my Lord, your Lordship will see and the Council 
■will see that the essential point of this enactment is that there 
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was a rebellion which had to be suppressed and put an end 
to. Secondly, that Parliament expresses itself satisfied that 
the acts which had been done and which could not be justi- 
fied by the strict forms of law were yet necessary and that 
they ought to be justified by an Act of Parliament, and that 
the persons who committed tliem ought to be indemnified. 
That establishes the cardinal principle which underlies legis- 
lation of the character which is now before the Council. It 
is a principle which was re-enacted in 1745. There was a 
second Pretender, the late Pretender's son, Charles Edward. 
He tried to invade England — that was in 1745. This time 
again 6,000 lliglilanders joined his foi(‘es and later on the 
number rose to 9,000. There were regular pitched battles 
fought. Several members of the. Scottish peerage and others 
joined the rebellion. There was regular war and the King^s 
loyal subjects fought against the enemies of the King and 
defeated them. Tliat was in 1745. It was necessary after 
the rebellion had been suppressed to introduce an Act of 
Indemnity. This Act, Chapter 20 of George II, ran as 
follows : — 

‘ An Act to indemnify persons who have acted in defence of His 
Majesty’s person and Government and for the preservation of the public 
peace during the time of the late unnatural rebellion and sheriffs and 
others who have suffered escapes occasioned thereby from vexatious suits and 
prosecutions. 

‘ Whereas during the unnatural rebellion which begun in Or about the 
months of July or August in 1745 and still continues, divers Lieutenants, 
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations, 
constables, and other officers and persons well affected to His Majesty and 
his Government in order to preserve our present happy establishment and 
the peace of this Kingdom and to suppress and to put an end to the said 
rebellion apprehended and put in custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned several criminals and several 
persons who they suspected might disturb the public peace or foment or 
promote riots, tumults rebellions or evil designs against the Government 
and also seized and used several horses, arms and other things and also 
pressed divers horses, carta and carriages for the services of the public 
and did for the purposes aforesaid enter into the houses and possessions 
of several persons and did quarter and cause to be quartered divers soldiers 
and others in the houses of divers persons and did divers acts which cottld 
not be justified by the strict forms of law and yH were necessary and so 
much for the service of the publiek that they ought to be justified by 
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of Parliament and the persons by whom ihey were transacted ought 
to be indemnified. 

* And whereas divers sheriffs gaolars and other persons may be or 
are in danger of being sued, indicted prosecuted or proceeded against by 
reason of escapes of prisoners let out or discharged by the persons engaged 
in the said rebellion. 

* Be it therefore enacted. ’ 

‘‘ Here again the Council will note that the essential point 
in the preamble is that it was necessary to suppress and put 
an end to the rebellion and Parliament was satisfied that acta 
had been performed that were not strictly according to law 
acts which were not only necessary but it was necessary that 
the servants of the public ought to be justified by an Act 
of Parliament. Now, my Lord, the third time that the Eng- 
lish Parliament passed an Indemnity Act w'as in 1780; that 
was in connection with the Lord George Gordon riots. This, 
was not a rebellion against the King by enemies of Great 
Britain, but this time the Catholic lielief Bill having been 
passed a certain section of Protestants in England could not 
bear the idea that it should bo on the Statute-book, and they 
constituted a strong party and presented a petition to Parlia- 
ment signed by 120,000 persons asking for the repeal of the 
Act. They went and invaded the Houses of Parliament. 
Sixty thousand persons w'ere there, and the riot had to be 
suppressed. After the riot bad been snppre.ssed, Lord George 
Gordon escaped, but others got the punishment which the law 
considered fit for them, but after the riots bad been suppressed 
an Act of Indemnity was passed, That was is the year 1780. 
The Act ran as follows : — 

‘ Chap. LXIII, Geo. III. An Act to indemnify such persons as have 
acted in the suppression of the late Riots and Tumults in and about the 
Cities of London and Westminister, and Borough of Southwark and for 
the Preservation of the public peace.* 

‘‘ Now the preamble recited: — 

* Whereas on the second day of June, in the year one thousand seven 
hundred and eighty a great number of disorderly persons assembled them- 
eelves together, in a riotous and tumultuous manner, near to both Houses 
of Parliament, and possessed themselves of the Avenues leading to the 
same, the said House being then sitting, and there committed great Acts 
of Outrage and Violence to many of His Majesty *s subjects ; and afterwards 
proceeded to attack the Houses of some of the Public Ministers, of Foreign 
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Princes and States, residing at His Majesty’s Court, and to break into 
the Chapels belonging to such Public Ministers, and to set Fire thereto, 
and continued riotously and tumutuously assembled for several Days and 
Nights; and during that Time attacked and set Fire to the Qoal of 
Newgate, the King’s Bench Prison, the Prison of the Fleet, and set at 
liberty the prisoners therein respectively confined, and broke other Gaols 
and Prisons, and set at liberty the prisoners confined therein, and set fire 
to, and pulled down, the Dwelling houses of His Majesty’s peaceable 
subjects, in several Parts in and about the Cities of London and West- 
minister, and Borough of Southwark, and burnt and consumed the 
Materials and Furniture of the same, and did other Acts of Outrage and 
Violence ; and whereas divers Magistrates and others have exerted them- 
selves for the suppression of the said riots and Tumults, and for putting 
an End to the said Outrages, and for restoring and preserving the Public 
Peace, and on the Occasions, and for the Purposes aforesaicf, have done 
divers Acts which cannot be justified by the strict Forms of Law, and yet, 
were necessary, and so much for the Preservation of the Lives and 
Properties of His Majesty’s Subjects, and the Public Safety and peace, 
that they ought to be justified by Act of Parliament, and the Persons 
by whom they were transacted ought to be indemnified ; be it therefore 
enacted 
k' 

“ Now, my Lord, these enactments clearly lay down that 
the legislative body which is to give its sanction to the acts 
which were performed during a time of trouble were necessary 
for the suppression of a rebellion or riot which amounted to 
rebellion and that they were so very necessary that the legis- 
lative body ought to < justify them and indemnify those who 
had taken part in them. It is not every ordinary riot which 
would ’come in the category of the riots mentioned there. It 
must be a riot which, as Lord Halsbury points out in his 
article on the Laws of England, must be a riot or rebellion 
amounting to war. This is what he says in Volume VI of the 
Laws of England : — 

* As the source and fountain of justice, the Crown may issue such 
Commissions to administer the law as are warranted by the common or 
statute law. But it may not, without authority, establish Courts to 
administer any but the common law, and it may not, it is said, grant 
the right to hold a court of equity. The Crown may not issue Commissions 
in time of peace to try civilians by martial law ; but when a state of actual 
war, or of insurrection, riot or rebellion amounting to war exists,, the 
Crown and its officers may use the amount of force necessary in the cir- 
cumstances to restore order, and this nse of force is sometimes termed 
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martial law. When once this state of actual war exists, the Civil Courts 
have no authority to call in question the actions of the military authorities, 
but the powers of the military authorities cease and those of the Civil 
Courts are resumed ipao facto with the termination of the disorder/ 

My Lord, the point on which I wish to lay stress Is 
that there must be either a rebellion or insurrection or a riot 
amounting to war to justify resort to martial law. These 
are the general principles which the laws of England have 
laid down. So far as India is concerned, the matter rests on 
a more definite footing. The Government of India had em- 

{ ) 0 wered under llegulation X of 1804 to establish martial 
aw in certain circumstances. Now it is essential to draw 
attention to the language of that llegulation, because your 
Lordship p^'ofessedly acted under that llegulation in declaring 
martial law in the Punjab. My Lord, that llegulation was 
passed in 1810, and it ought to be remembered that it was 
passed at a time when the British Government was trying 
to establish its power in this country, wdien there were many 
small States trying to prevent its establishment or power in 
this country. That was the period during Avhicli this Regula- 
tion was passed. Little did I think, my Lord, I venture to 
say, that the authors of this llegulation had imagined that 
this Regulation would be resorted to in the Year of Grace 1919 
after the great war had been won. Howevi'r, tlie Regulation 
is as follows: — 

‘ Whereas during wars in which British Government has been engaged 
against certain of the native powers of India certairf persons owing allegiance 
te the British Government have borne arms in open hostility to the 
authority of the same and have abetted and aided the enemy and have 
eoinmitted acts of violence and outrage against the lives and properties 
of ‘the subjects of the said Government; and whereas it may be expedient 
that -during the existence of any war in which the British Government in 
India may be engaged with any power whatever, as well as during the 
existefiae of open rebellion against the authority of the Government in 
any rp#ii:tdof the British territories subject to the Government of the presi- 
dency of Fort William, the Governor General in Council shall declare 
and/es^bltSh Martial I^aw within any part of the territories aforesaid for 
the safety of4he British possessions, and for the security of the lives and 
pnq^rty of the inhabitants thereof by the immediate punishment of persons 
swing ' idlegianee to the British Government who may be taken in arms in 
span* hostility ta the said Government or the acitial commission of any overt 
the authority of the same or lit the aof of openly 



18 Sep. ’19.] HON. PANDIT MALAVIYA’S SPEECH. ,196 

aiding or abetting the enemies of the British Government within any part 
of the territories specified above, the following Regulation has been enacted 
by the Governor General in Council to be in force throughout the British 
territories immediately subject to the Government of the presidency of 
Fort William from the date of its proclamation.” 

^^Tow, my Lord, it is clear that this Regulation can only 
be justly j)iit into force when there is either a war or open 
rebellion against the autliority of the Government. Your 
Lordship in establishing martial law by the notification, 
dated Simla, the 14th April, 1919, consequently said that: — 

* Whereas the Governor General is satisfied that a state of open rebellion 
against the Government exist in certain parts of the province of the 
Punjab ; now, therefore, in exercise of the power conferred on him he 
is pleased to make and promulgate the following Ordinance.' 

“ Now, my Lord, section 2 of the Bengal State 
Regulation provided that where tlie Governor General 
was so satisfied it was open to him to establish martial law, 
and that section also repeated that it was during the existence 
of open rebellion against the authority of the Government, 
or wdio may have borne arms in open hostility to Government 
that martial law should be established. In the notification 
dated the 14tb April, 1919, your Lordship was satisfied that 
a state of open rebellion against the authority of the Govern- 
ment existed in certain parts of the province of the Punjab. 
Now, my Lord, the public have not been told what were the 
circumstances wliich constituted a state of open rebellion in 
Lahore. I gave notice of certain questions and I wanted to 
find out what it was that constituted a state of open rebellion. 
But unfortunately the Government told me that the questions 
could not be answered in view of the fact that an inquiry 
had been ordered and that it would not be in the interests of 
the public that these questions should be answered. Now, 
my Lord, I submit that it was essential, and it is still essen- 
tial, first to inform the Council, when the Executive Govern- 
ment have come to the Legislative Council to ask for their 
^^upport to ratify acts which are done under an Ordinance 
promulgated by the Governor General or the Governor General 
in Council, what were the circumstances under which martial 
law was proclaimed. I asked whether the Government would 
be pleased to lay on the table the correspondence wliich passed 
between the mand the Punjab Government leading to the 
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declaration of martial law in the Punjab. I also asked whether 
the Government would be pleased to state the facts and cir- 
cumstances which, in its opinion, constituted a state of open 
rebellion against the authority of the Government in certain 
parts of the Province of the Punjab within the meaning of 
Regulation X of 1804 between the date on which the Ordinance 
was promulgated by the Governor General and the date on 
which open rebellion was declared to exist in the part of 
the Punjab to which the Ordinance had been applied. I am 
sure your Excellency will recognise that these questions sought 
to do nothing except what was right in the circumstances. I 
had heard that the ‘ Pioneer ’ had proclaimed that an Indem- 
nifying Bill was woing to be introiliiced in this Council, and 
I gave notice of a question an answer to which it would be 

necessary to have in order that I should he able 

THE HON’BLE Sill WILLIAM VINCENT My 
Lord, may I rise to a poin tof order? Is it in accordance with 
the pra,ctice in this Council for an Ilonddo ilember to refer 
in public to a question which has been disallowed? Is it not 
a fact that the Hon’ble Member has been reprimanded for 
doing this on a previous occasion ? 

THE HONHILE PANDIT MADAN MOTTAN MALA- 
VIYA: — “ My Lord, I do not know of a reprimand and I do 
not recognise any such reprimand. I am entitled on a Bill 
before the Council to draw attention to every fact in the 
Council. I was perfectly right, I submit, to do what I did. 

“ Now, my Lord, I asked for information, and, as I said 
before, in answer to ray question I was informed that the Gov- 
ernment could not answer these questions and numerous other 
questions of which I had given notice, as a Committee of 
Inquiry had been constituted or was ^oing to be constituted 
and these matters would be dealt with by it. Now, my Lord, 
I would not complain of these questions not being answered 
if Ithe Government also recognised the fairness, the wisdom of 
staying its hand until these facts had been placed before the 
Committee of Inquiry, and until the public had come to know 
of them. Tour Lordship will kindly remember that since 
this unfortunate declaration of open rebellion in the Punjab, 
which* among other evils contributed to the Afghan war, since 
the declaration of this open rebellion and the estahlishment 
of martial law in the Punjab, the Punjab Government shut 
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tlie rest of India and the world out from all knowledge of the 
events which were happening in the Punjab. My Lord, not 
only were individuals not permitted to go in and expose the 
events that were taking place there to the light of day, but 
even the representatives of many respectable well-established 
leading papers in the country, and a man, himself a man of 
peace and of humanity, Mr. C. F. Andrews, when he asked 
permission ~I hear a little laughter. My Lord, I do not know 
what the laughter is about. If it is to say that Mr, Andrews 
is not a man of peace and humanity, I am sorry for those who 
think so. Now, my Lord, I say a man of Mr. Hume’s antece- 
dents and character, devoted to the service of his fellow men, 
who goes to <lift‘eient parts of the world in order to serve his 
fellow men, who was appointed as the representative of several 
leading papers, who sought peiniission to go to the Punjab, 
even after he had paid a visit to Simla and w’as on his way to 
Lahore, was stopped at Amritsar and disgracefully dealt with 
nnd turned back from the Punjab. Now, my Lord, other 
papers were not allowed to send their representatives to the 
Province and other public men were not allowed to go there. 
The result was that we did not know what had, happened. 
From the infrmation that we had, the All-India Congress 
•Committee met and sent a long cablegram to His Majesty’s 
Secretary of State in which they drew attention to the serious- 
ness of the situation. 

“ Now, my Lord, in that cablegram the All-India Con- 
gress Committee, which met on the 20th and 21st of April at 
Bombay, passed among others the following resolutions: — 

‘ Resolved that the All -India Congress Committee deplores and con- 
demns all acts of violence against person and property, which were recently 
committed at Amritsar, Ahmedabad, Viramgaum and other places and 
appeals to the people to maintain law and order and to help in the 
restoration of public tranquility; and it urges upon the Government to 
deal with the situation in a sympathetic and conciliatory manner immediately 
reversing the present policy of repression. 

* Resolved that the All -India Congress Committee places on record its 
strong condemnation of orders passed under the Defence of India Act by 
the Government of the Punjab, Administrator of Delhi and by the (Jovern- 
meat of India against a person of such well known noble character and 
antecedents as Mr. M. K. Gandhi. The Committee cannot help feditig 
that, if these orders had not been passed, some of the regrettable evarljts 
which foUo^wed them, may not have happened. The Committee reqndlte 
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the Government India to withdraw its own order and to ask the 
Local Governments in question to do the same.’ 

‘‘ Then, my Lord, there was a cablegram which I sent 
to His Majesty’s Premier and to the Secretary of State for 
India. I will read it as it stands witliout articles, etc. 

* All India Congress Committee desire most earnestly to represent to 
His Majesty’s Government intense gravity of present situation in India, 
real causes and need for change of policy pursued at present. While 
deploring and condemning popular excesses which have occurred in some 
parts of country and which popular leaders have every where used their 
influence not unsuccessfully to restrain, Committee urge impartial con- 
sideration of circumstances which have so aggravated and embittered feelings- 
of people throughout country as to make such outbreaks possible. Resolu- 
tion of Government of India, dated 14th instant, describing present 
situation as arising out of Rowlatt Act agitation makes only partial state- 
menti jof case. Undoubtedly intense universal bitterness of opposition 
to Rowlatt Act forced through legislature by official votes against unani- 
mous protest of all non official Indian members and in face of unparalleled 
opposition throughout country was immediate cause of recent popular peace- 
ful demonstrations but subsequent excesses were provoked by needless and 
unjustifiable action of Government of India, and Punjab and Delhi Gov- 
ernments against so revered a personality as that of Mr. Gandhi and against 
other popular leaders. For complete under.standing. however, of present 
discontent and its causes other important factors must be considered.’ 

‘‘ Then, my Lord, after dealing with the causes which 
included India’s services during the war, and the attitude of 
European and Anglo-Indian officials towards the Reforms andf 
the fate of Turkey and the Eowlat Bills, the Committee went 
on to say: — 

* In such circumstances the two Rowlatt Bills were introduced and 
the principal one forced through Council in spite of unanimous opposition 
of non-official Indian Members, appeal for postponements and reconsidera- 
tion and warnings of agitation that would inevitably follow throughout 
country which was stirred by this measure and uncompromising attitude of 
Government in degree unparalleled in history of country. Committee here* 
cannot enter in detail as to justifiable apprehensions caused by passing into 
law of this Act. 

* They are content to represent that it is total distortion of facts that 
an agitation against a measure placed on Statute-book in time of peace- 
depriving subjects under any circnmstances of sacred right of free and’ 
4»pen trial and otherwise restricting fundamental liberties and depriving 
noouaed persons of normal and essential safeguards designed fpr protection 
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of innocent persons should be regarded as an unreal agitation engineered 
by political agitators for their own ends. Committee have no authority 
to discuss merits of passive resistance movement led by Mr. Qandhi 
but would emphasise that nothing but feeling of high-souled patriotism 
and intense realisation of injustice involved in passing of this measure 
could have actuated a man of his saintly character and noble record Com- 
mittee submit that so far as facts are publicly known no violence had any- 
where been committed by the people until after the arbitrary restrictions 
placed on Gandhi’s movements leading to his arrest and forcible deportation 
without any announcement about his destination while he was on his way 
to Delhi with object of pacifying people after unfortunate episode there 
on March 30th, Grave allegations wore made that authorities in Delhi 
unjustifiably fired on crowds killing and \vounding several. Government 
of India have ignored demands for inquiry into this and have published 
export e statement of Local Government exonerating local authorities on 
unconvincing statements. Had Gandhi been allowed to proceed Delhi 
Committee believe he would have restored normal conditions. Government 
on contrary by his arrest and depcj-tation provoked outbreaks in Ahmedabad 
and Viramgaun. Outbreak had become imminent in Bombay also, but it 
was averted by wise action of authorities in restraining police and Military 
and efforts of Gandhi and other leaders pacified people and restored quiet. 

‘ Committee invite attention to the contrast between the rapidity with 
which tranquillity was restored in Ahmedabad by presence of Gandhi, his 
co-operation along with that of other leaders with authorities and continu- 
ance of disorders in Punjab where reckless and horrible methods of repres- 
sion under Martial Law such as public flogging of ciS^ns in streets 
dropping of bombs from aeroplanes, wholesale firing on j^ople assembled 
in streets, have been resorted to. These methods of repression have created 
horror and resentment throughout country. 

' Committee recognise need for strong measures to deal with popular 
violence where occurring and popular leaders and bodies and all public men 
are ready to co-operate with Government in putting down popular excesses 
and violent movements against authority, but use of such methods as have 
been in force in Punjab antagonise feeling of people towards Government 
and sow seeds of bitterness and distrust. 

* Committee most earnestly urge His Majesty’s Government to inter- 
vene and put an end to these methods, and to order the appointment of 
commission of officials and non-officials to investigate cause of discontent 
and allegations of excesses by authorities in repressing popular outbreaks.* 

Mj Lord, that was submitted on the 28 th of April this 
year and it prayed that the Government should appoint an 
early Commission. 

* Committee strongly urge His Majesty's Government to consider that 
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popular discontent has been provoked by causes set forth above. At 
Amritsar disturbances followed immediately on Sir Michael O’Dwyer’s 
action in arresting and deporting Dr. Kitchlew and Dr. Satyapal. Com- 
mittee most earnestly represent that situation cannot be dealt with alone 
by repression and attitude of sternness towards people displayed in Reso- 
lution of Indian Government of 14th instant which gives free hand to Local 
Government to employ every weapon in armoury of repression and is sadly 
lacking in spirit of conciliation. Situation calls for highest statesmanship 
which will deal with it in spirit which animated British Government and 
Indian people in their recent struggle for maintenance of liberty and 
freedom of peoples from despotic domination and not in a mood of ruthless 
repression. 

* All-India Congress Committee feel that they can appeal with confidence 
to His Majesty’s Ministers to consider this representation with sympathy 
and to take definite steps forthwith to reverse the policy of repression and 
to satisfy Indian feeling with regard to the Muhammadan question, the 
reforms and repeal of Rowlatt Act. Committee respectfully submit this 
action alone will secure real peace and contentment in the land.’ 

[At this stage the Council adjourned for Lunch.] 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
yiYA:— My Lord, the point to which I was drawing atten- 
tion when the Council rose was whether there was open rebel- 
lion in Amritsar and Lahore and certain parts of the Punjab 
when this notification was published. Because, my Lord, 
the Bill starts with saying, it assumes, that there was open re- 
bellion and All the acts which took place subsequent to the 
declaration that there was a state of open rebellion are based 
upon and flow from it, so to say. Now, my Lord, I have drawn 
attention to the general situation which existed in the Punjab 
and the country at about the time when this declaration was 
inade. I have dtawn attention to it in order that a birdseye 
view may he presented of the situation as a whole, and I have 
shown that the All-India Congress Committee drew the atten- 
tion of Government to the fact that the disorders which had 
taken place had their origin not in anything in the attitude 
of the Mople so much as in the attitude of the authorities 
who had to deal with the people. Now, my Lord, I want to 
enter somewhat in detail into the circumstances which existed 
t]|ien< I consider it essential to do so in order that this cardinal 

^his key-stone of this whole unfortunate edifice, .which 
constituted the establishment of martial law and its residts^ 
^^uld he fairly and squarely fixed at its proper place, 
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Now, what happened was, my Lord, that in the last 
Session of this Council the Eowlatt Bill was introduced. That 
Dill was opposed practically unanimously by all the Indian 
Members, _and Government was urged to postpone legislation 
until another Session. The Government did not see fit toj 
yield to that request. Agitation followed in the country and 
that agitation took one particular shape b)’' the suggestion oi 
Mr. Gandhi. That shape was that the people should express 
their dissatisfaction with the carrying out of the Rowlatt 
Act against the wdshes of the people by observing a day of 
humiliation and prayer. My Lord, it is a pity that this action 
of Mr. Gandhi was not appreciated by all the Local Govern- 
ments equally well; there were some, I am thankful to say, 
w’hich appreciated it at its proper estimate and allowed the 
people to express their injured feelings in the way Mr. Gandhi 
had suggested. As a result of that suggestion on the 30th 
March last, a hartal was observed, that is, a general closing 
of the shops was observed at certain places and also at Delhi. 
At Delhi somewhat unfortunate events took place. Some 
people tried to put pressure upon some confectioners at the 
railway station to persuade them to close their business that 
day, and a crowd assembled, and what took place there led to 
firing. I do not want to go into greater detail in regard 
to this matter, but I want to indicate the general fact that 
the mob w^as there and as a consequence of what happened, the 
firing that took place, people’s minds were more embittered. 
That was the first blunder committed. Then, my Lord, a 
second time firing took place at Delhi and that also gave cause 
for more resentment. But notw'ithstanding this unfortunate 
firing and the loss of life, and the wounds which it inflicted 
upon some of the people, it is a fact, which cannot be gainsaid, 
that the 6th April, 1919, which was the great Satyagraha day 
throughout the whole country, was observed throughout the 
country peacefully. No untoward incident has yet been 
alleged to have occurred during the observance of that Satya^ 
gfaha day. Now, what, my Lord, was the Satayagraha davP 
Hindus and Mussalmans, and Indian Christians, and generally 
the whole Indian community agreed unanimously to abstain 
from doing any business that day, closed all their business 
abops, undergoing a great deal of loss in order to show tb# 
general resentment of tbe Indian ccrnimnnity at the attitiiJ^ 
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of Government, and as a step which might persuade the Gov- 
ernment to reconsider their position. Now, my Lord, that 
passed off well, as I say, and Local Governments other than 
the Punjab Government did not find in the demonstrations 
that took place any occasion for embarking upon a policy of 
repression. Jlut not so the Government of the Punjab as 
it was then constituted. On the 3rd and 5th April, the Gov- 
ernment of the Punjab issued orders against Dr. Satyapal 
and Dr. Ivitclilew forbidding them from making speeches in 
public. These two gentlemen submitted to that order and 
nothing untoward happened in Amritsar in consequence there- 
of. The 6th of April was observed as a Satyayraha day in 
Amritsar, as well as in other places, and the day passed off 
peacefully there too. Three days after, there was the Ram 
Navanii procession in Amritsar, that is the day on which 
llama’s birth is celebrated. It is a great day with the Hindus, 
but this time Muhammadans and Hindus united with each 
other in celebrating that day. That is to say, Muhammadans 
came forward to express their full fellow-feeling with the 
Hindus in observing that day, and there were great processions 
in Amritsar, and the Deputy Commisioner of Amritsar wit- 
nessed those processions from the Allahabad Bank, where he 
was, I am told, sitting at the time. My Lord, there is abso- 
lutely nothing against the Government in that procession, I 
am told that while the people shouted out ‘ Hindu Musalman- 
Ici-jai ’ and ‘ Mahatma Oandhi-ki-jai ’ they also shouted out 
‘ King-Emperor-ki-jai ’ ; jt was a perfectly loyal demonstra- 
tion and had absolutely nothing to do with any political 
feeling. 

** But there was one feeling w^hich is very important and 
which has its political value, and that was that Hindus and 
Muhammadans acted towards each other in a friendly way in 
which they had never done before in the history of Amritsar. 
.Ordinary observances and caste restrictions and rules were 
put aside and their fraternising was a matter upon which 
every reasonable man, every God-loving man and man-loving 
naan ought to rejoice. But on the following day at about 
10-30 A.M. these two gentlemen, Dr. Satyapal and Dr. Kitchlew, 
were ordered to be deported from Amritsar. Nothing had hap- 
pened up to the moment of their deportation which the public 
IS aware of which would justify that order. They had been 
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told to abstain from speaking in public ; they had submitted to* 
that order; nothing untoward had happened, there was no 
agitation which might endanger the public peace in Amritsar; 
and yet tlie Punjab Government thought it fit to issue this, 
order of deportation against two men who were at the moment 
idolised by the people because they were honest and honour- 
able men and the people felt that the orders were unjust 
orders. 

“ Now, iny Lord, that was the second blunder committed 
in Amritsar. And what was the attitude that was behind 
that blunder? While other Local Governments noted the fact 
that public feeling was incensed against tin? attitude of the 
Government in the matter of the Eowlatt Hill, they thought 
it fit to allow that feeling to have its free and full expression. 

The Lieutenant-Governor of the Punjab, on the other 
hand, thought lie must teach a lesson to those who were agitat- 
ing. In a speech delivered from his seat in the Legislative 
Council he threatened action and also expressed his dissatis- 
faction. Ho said he would take very severe action and that 
threat he carried out unfortunately in the order of deporta- 
tion. What happened? Before news of deportation was re- 
ceived business was going on as usual at Amritsar, bunks 
were open, other public offices were open, in fact business men 
were transacting business as usual. When the news arrived 
there was a general feeling of resentment and sorrow. Shops- 
were closed in a short time. At that time Mr. John, the 
Municipal Engineer, cycled through the city. He found people* 
doinp their business as usual, there was nothing to give any 
indication that trouble was coming, and when he passed 
through the crowds no one noticed him. He found crowds 
passing the National Bank, and the Chartered Bank, as also* 
the Town hall and other public buildings. The crowd went 
in the direction of the Deputy Commissioner's bungalow, a» 
has been stated in the evidence of officials as well as non-offi- 
cials, their object was to go to the Deputy Commissioner and 
to request that these men, Doctors Satya Pal and Kitchlew, 
should be released. Tip to then the mob showed no signs of 
mischief; they passed several public buildings without any 
thought of injuring them. When they reached the Amritsar 
footbridge they found that a military picket barred their pro- 
ceeding further in the direction of the civil station. IToW;. 
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at that place the mofa was fired upon; they were at that time 
unarmea; I am told that they did not even have a stick in 
their hands ; I am told that there was no attitude of defiance or 
violence, and at that time it is possible that the mob might 
have been gently pressed back, gently and firmly pressed back. 
It was then that firing was resorted to, and as a consequence 
the people became incensed, and that some persons then died 
and some were wounded. News was taken to the city; this 
fostered the resentment of the people. Firing w’as resorted 
to a second time near this bridge and more persons were 
killed. The Deputy Commissioner, in his own statement, 
says that before firing took place the mob did not commit any 
excesses. I have evidence to show that violence was done be- 
fore the shops were fired. Now, my Lord, Mr. Miles Irving, 
th eDeputy Commissioner, says that the worst that he expected 
from tne deputation w’as a disorderly demonstration at his 
house. It is alleged on the side of the people that if this 
firing had not been resorted to, and if more restraint had been 
exercised, all the evils tliat followxHl might not have taken 
place. My Lord, what liappened was deplorable. Infuriated 
by having some of the mob killed or w'ounded, a portion of 
the mob went back to the city saying ‘ they have killed some 
of our men, let \is fight them.^ Up to that tim ethc evidence 
proves that no harm was done, the mob then rushed back to 
where fuel is 8ta(dmd, I have myself seen the stack of wood, 
they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that 
they did. I submit that these are the circumstances which 
we should bear in mind in considering what happened. I 
need not of course express my sorrow for the lives lost ; every 
decent man must regret the fact tha tMr. Stuart and Mr. 
Bobinson ajid that other Europeans at the railway station were 
killed. The whole iinforfiinate affair was finished in the course 
of two hours. The report in the ‘ Civil and Military Gazette ’ 
says that at 5-30 p.m. all w^as quiet. I shall not go into the 
onostion irhether the firing was justified or not, but I would 
draw attention to the fact that the first firing having taken 
place, and the mob having become infuriated, it went into t^e 
ji^ty to revenge itself by taking the lives of five European 
fcdlbw-brethren. In a couple of hours all was quiet at 
iopritsar. There was no trouble on the 11th. The peoj^e 
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brought back the corpses^ the Hindus and the Moslems decided 
that they should accompany the corpses in honour of the 
men and buried or burnt them according to § their religion* 
They finished the whole job before 9 or 10. Thousands of 
people came out to accompany the bier of the unfortunate 
men who had been killed, and yet not a single untoward inci- 
dent occurred in Amritsar. After having buried or burnt the 
corpses the people came back to the city and all was quiet. On 
the 12th again all was quiet at Amritsar. On the 13th the 
Seditions Meetings Act was proclaimed in Amritsar. Up to- 
that time all was (piiet.' I should like any Member on behalf of 
the Government to cite one single fact or circumstance which 
would show that after 5-30 on the 10th April, when these 
unfortunate deaths took place, at the railway station and 
banks, tliat there was a single incident at Amritsar which 
could by any stretch of imagination be construed into open 
rebellion. My Lord, what liappened on the 13th? It is dis- 
tressing to think of. On the evening of the 12th a certain 
number of persons tried to have a meeting hold in a certain 
place in the city, very fe/w people attended, but it waa 
announced at tlie meeting that a meeting would be held on 
the following day at JalHanwala llagh. This is a place which 
is surrounded on all sides bj^ houses, there are three or four 
exits to it, the biggest exit is on one side and the smaller exits, 
are not larger tliaii the doors of tliis hall. I am told that 
between 16,000 and 20,000 persons assembled there. It was 
given out that Lala Kanhaya Lai, a very old and esteemed 
pleader of Amritsar, would preside, Lala Kanhaya Lai told 
me personally that he never was approached and that he never 
gave his consent to preside, tliat this was falsely given out. 

“ That was a ruse to draw the people to the meeting. 
Hearing that a man of his position and respectability wa» 
going to preside, many people came to attend the meeting. 
That day also happened to be, my Lord, the Bysakhi day. 

The By wkhi day is one of the most important days in 
Amritsar, and on that day one of the biggest mela^ is held 
there. People come to Amritsar for the wela from long dis- 
tances, not only from the interior parts of Amritsar, but from 
long distances, from Rawal Pindi and Peshwar. A number 
of Sikhs and Jats had come to Amritsar for the Bysakhi day. 
T^ese people not knowing that meetings had been prohibited! 
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dissembled in the Jallianwala Bagh in large numbers, I am 
told they numbered about 20,000. The ‘ Civil and Military 
Gazette " states in its report tliat the people numbered about 
6,000. But whatever the number may be, the gathering was 
eertainly a very large one. My Lord, when the meeting had 
assembled, when several thoiisands of people had assembled, 
an aeroplane passed over the place where the meeting was to 
be held, and within half an hour or so of this, came the 
troops, and while the people weie sitting down to hear the 
lecture which was being delivered by one of the men, tlie 
troops came and fired upon the people and the people say 
without giving them any warning or any time to run away 
from the meeting. Now, my Lord, it lias been stated by the 
Hon’ble the Home Membei , that ‘ the number of persons 'svho 
bad been killed there lias been traced to dOO.’ lliit from a 
letter received this morning by me from a friend, I am in- 
formed, that the number of deaths wliieh have been traced 
already amounts to 5*10 killed and 190 wounded, and among 
the 500 killed, he gives me the names of 42 boys whose ages 
range as follows: --1 from 7 months who was being carried 
by his father to the place, to 15, 17, 18, 14 and one of 4 
years, more than one of 12 years, several of 14 years and 
several of 15 years. These are the names of the boys who 
w^ere killed at this meeting. The names of many others might 
be forthcoming, but even if this list is final as I very much 
wdsh and hope it may he, even, iny Lord, the number is ap- 
palling to think of, and it is also horrible to think ci the fact 
that people assembled at a meeting sitting down to hear a 
lecture sliould he fired iipon by If is Majesty’s troops, and 
when they were running for their lives they should still be 
fired upon, and that so many of them should he killed in a 
few minutes time. Now, my Lord, I should like the Hon’ble 
the Home Member witli all his reading of history to cite 
one instance so horrible to think of as the one like the Jallian- 
wala Bagh, and to tell me if any Government has attempted 
to pass an Indemnifying Bill to justify anything approach- 
ing the deeds that were perpetrated in the Jallianwala Bagh. 

“ My Lord, I will go hack to Lahore for a moment. I 
will come hack afterwards to the events that followed at 
Amritsar. But let me say here that even after this butcheiy 
in the Jallianwala Bagh — and the Bagh is now called th^ 
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bloody Bagli — even after this the people did not show the 
smallest sign of committing any violence. They submitted 
to these atrocities, they calmly resigned themselves to it, and 
there is not one single incident mentioned which would justify 
anybody to describe the state of things in Amritsar, even after 
that event and before it was proclaimed, that there was a 
rebellion in Amritsar, as an act of violence or hostility to 
Government. This was my Lord, on the 13th of April. On 
the san\e day by a notification, to which I have already refer- 
red, it was declared tliat a state of open rebellion against 
the authority of the Government exist in certain parts of 
the Punjab, and by an Ordinance this was extended to Lahore 
and Amritsar, which were the first which came in for the 
:)peration of this declaration. Now, I submit, my Lord, with 
^reat respect, there is nothing I know of, and I have taken 
pains to verify the facts, to justify the declaration that there 
was a state of open rebellion in Amritsar on the day that your 
Lordship was advised that there was rebellion. I 'svlll go 
back to Lahore. Lahore obfjerved the 6th of April as a 
^atyagralia day. The day passed off peacefully, tip to the 
lOth no untoward event happened in Lahore either. On the 
10 th owing to the news of Dr. Satyapal and Dr. Kifchlew 
laving been deported, there was all this trouble in Amritsar. 
The same day news was received in Lahore that Mr. Gandhi 
lad been arrested, and deported to a place unknown, I mean 
o say, the place where he was deported was not announced. 
Jfow, my Lord, Mr. Gandhi, as is probably kno^, not only to 
my Indian friends but to every gentleman in this country or at 
[east ought to be known, is a gentleman who is held in the 
biighest reverence by millions of people. By his saintly 
Aaracter, by bis desire not to hurt any fellow-man, by his 
lesire to stand up for truth, justice and humanity, he has 
established himself in the affections and reverence of the 
people to an extent which is not enjoyed by any other of my 
fellow-countrymen. Mr. Gandhi having been responsible for 
the Satyagraha day being observed, he had to issue instruc- 
tions that the day should he observed without any violence, 
without causing any hurt to any fellow-men ; but certain un- 
happy events to which I have already referred having taken 
place at Delhi, public sentiment having been roused by these 
events, Mr. Gandhi was coming to Delhi to quiet the people 
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%ii<l to see that feeling should not be further 
While ho was on his way to Delhi, the Government of Indili 
was advised to issue an ordcu* conliiuiig him to Bombay, and 
^he GoviMTiniejit of the Pinijal) and tli(‘ Delhi administration 
issued oi(l(Us prr>liil)itiiig him from eiiteriii|r the Punjab and 
Dfelhi. My Lord, I hat was a gi aiuitoiis insult ottered to Mr. 
t^andhi. -Vny (iovaM iii-kmiI ought to te('l honoured by the 
P^senee of a man like Mr. (landhi within ils own jurisdiction, 
Mild in asking Mr. (kukIIh io ke(‘[) out from llu* Punjab and 
Ihe Delhi provinci*, tlu‘ ad rn in isi i a( ions of thos(‘ places showed 
that they did not tak<‘ tli(‘ hioadm inch'd vic'w whicli tliose at 
the lieact of administ tal ions arc; (‘xpea-ted to take in sucli mat- 
ter, VVcdl, tin' rc'suli was that as tlu' in'ws was reci'ivcd that 
Mr. Gandhi had Ix'en arrc'sIcMl and deported, the temper of 
the people was tiic'd. At liahotc', a moh gathered and they 
were going towards ilu' (lovc'rnnu'iit House towards tlu' Upper 
Mall, in orch'r, I am lnI<L to go up to (lovi'rnnn'iit House to 
make a rc'presentat ion. Tln'v [uissc'd si'vc'ial Jhiropean hnild- 
ings; tlu'v passc'd seve ral lMii (>[X‘an gc'nt lemon without show- 
ing the smallest sign of any d(‘sire to hurt anybody. The 
Kuropeans who have tlu'ii' sho|)s on tlie lippc'r Mall did not 
find any of iln'ir sho{)s injurc'd, not ('vc'ii a pane injured. 
When tlu'V wen* cm tin* I’ppi'r Mall at om* place the police 
wanted to prohibit tlu'cn from goi?ig any fnrtln'r and wanted 
to turn them back. Idn'V did not like to Ix' tunn'd back, 
but eventually they agrc'c'd and thc'V did turn back, and their 
attitiich' in going hack shows that if tiring had not been re- 
sorted to, there would have Ix'on no c'vil eonseqncnoe result- 
ing from the prestmec* ot tin* mob at tliat phuK* for a little 
while. A litth^ gc'iitle ]x'rsuasion. a little firmer attitude, if 
tieed be, would have sneec'c'ch'd, that is the belief of a lot of 
Jfoople, Xow, my Lord, that having happened, wlien the mob 
#ere hack near Anarkali, they were fired upon and 

Obtain persons lost tlu'ir lives. This enragcxl public feeling, 
wdiat huppc'iied? 1 ask your Lordship to note that there 
I# no people on eartli tliat I know of, that I have read of^ 
or heard of, who would have shown tlieir law-abiding character 
better than did the pc'ople of Lahore and Delhi where the 
firing had been resorted to. They did not do anything, they 
went back to their homes. It "was all quiet at 8 o^cIock 
H^fore the people had returned to their homes, Govemmeht 
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House had been seized by panic. Messages were sent to the 
troops to bo in readiness and to take up positions. Ladies in 
the Club and other places were told to hurry buck home^ 
Several of them did, but at 8 o'clock all was quiet, and those 
ladies who had gone to Government House were permitted 
to go back to their homes. Tlie people did not do anything 
to justify the panic. The whcde thing was over in a short 
time. Wlietlier the bring was justified oi' not, leaving that 
que.stioii apait, the wliole thing was over within an hour and 
a lialf or two lioiirs, and there was <juiet in the city, and that 
same day tin' Lieutenant-Govconor was entertained at a par^. 
That was on the lOtii. What liappened on the 11th? The 
people hei(‘ again asktal that th(‘y sliould be allowed to carry 
their dead in pro(‘(‘ssion, and th(‘y performed the (ceremonies 
tliat tliev had to, hut notliing furtlier liaj)pened. On the 
lt?th there was a nu‘(‘ting at tin* lladshahi Mosque. The 
people had assembl(‘d to (‘xpi(‘ss tlieir ixigret 

at what had happem'd, th(‘ shoj)s continued to be 
clos(*d, but no harm was being dom‘ to anybody except 
the poor men, who w(‘n‘ sull'ering for want of food, and Lala 
llarkisluui Lai, to liis lionour it may Ikc rmuitioned, said he 
would subsciibe Its. 1,000 to ludj) to k('(‘p the people from 
starvation. At tliat meccting there was a ('riminal Investiga-' 
tion l)(‘partm(‘nt man who went into the meeting and express- 
ed sentinumts which people resented. This man was roughly 
treated, his pugr(‘e was thr<»wn aside, hut afterwards the meet- 
ing pass(‘d off (|ui(‘tly; notliing more happened. When the 
people were going back they say they passed the troops and 
they say there was something wliicli led tlio troops to fire. 
Again some of the people w(‘re injured, .some killed. Now, 
niy Lord, what happem'd afterwards? k]v(ui after this un- 
fortunate incident tiie ])(*oph‘ kept quiet. There was nothing, 
not a flower-pot injured in Lahore, not a pane of glass broken 
by the people — I did not hear what the Ilon’ble the Law 
Member said 

THE HON’BLE SIR GEORGE LO WNDES : — " The 
Hon’ble Member was not intended to hear.*^ 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:— The noise wras so great I thought something was 
said for me.^’ 


I.B. 14 
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THE PRESIDENT:— ‘‘ I am sure the Hon’ble the Law 
Member would have got up in his place if he had wished to 
put any question; that is the usual course/’ 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA: — ‘‘Now, my Lord, what are the incidents which the 
Hon’ble the Home Member, or anybody supporting the Bill, 
would expect as happening between the evening of the 10th 
and midnight on the 15th which would justify a deedaration 
that there was a state of open rebellion in Lahore The 
Law Member has not uttered one word to justify that view. 
Now I submit that there was nothing; that the people w^ere 
living quiety ; tliat whatever action had been taken by the 
Government in tin*- shape of placing the military and police 
in positions and (;v(‘ry thing <dse was done and there was quiet 
in Lahon‘. Whetlicr ttie ([uiet was due to the action taken 
ty Government or wlietlier it was due to the innate good 
sense of tin? people is a matter which I will not go into. 
Any way the result was tlier(‘. There was f{uict in Lahore, 
and all the panic Avhich resulted in ladi(‘s being frightened 
into leaving Lahore and being sent up to the hills vseems to 
be utterly unjustifiabh*. My Lord, up to tlie loth then if 
this was the state of Lahore and Amritsar, how is this (V)unoil 
being asked to assun\e that there was a state of open rebellion 
in those places? Wliy should tliis sweeping Indemnifying 
Bill be put before this (‘ouncil and ih(‘ Council asked to 
support it? Let me refer to a few other incidents that hap- 
pened in the Punjab, It is said that this open rebellion 
was to be found in other places in a few days. But, my Lord, 
note the sequence of events. Tliis was up to the 10th of 
March. I have shown tlrnt on the 10th of March wd\at hap- 
pened at Amritsar was due to the deportation of Dr. Satyapal 
and Dr. Kitchlew, and after the lOth to the news of the 
arrest and deportation of Mr. Gandhi and possibly also, 
though I cannot say, my Lord, to the receipt of the news of 
what had happened at Amritsar. Now beyond that we have 
nothing to show that there was a state of rebellion in those 
places. And wbat is the next place to which I should invite 
attention? It is Gujranwalla. Gujraiuvalla kept quiet. TTp 
to the 13th we did not hoar of any untoward incident there. 
They had held a meeting ; they had discussed the Satyagraha 
day; they had shown their opposition to the Rowlatt Act, 
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but nething further had happened. It was on the 14th, when 
the news of the Jallianwala Bagh inassaere reached Gujran- 
walla that the people committed some excesses. But let me 
tell you what they did. ‘ There was a complete and sponta- 
neous hartal in the whole town; everything went off orderly 
and everything was perfectly quiet in the town ’ as the judg- 
ment in the Pleader’s case shows. Then, my Lord, on the 
13th as the news of the arrest of ilr. Gandlii had reached 
the town and the citizens wtue thinking of observing a hartal 
on the 14th, the matter of liolding a meeting in case of the 
proposed hartal was considered at an infr)rmal meeting at 
the house of Diwan Miingal Sen. Please note, my Lord, what 
happened. Diwan Mangal Sen, one of the most esteemed men 
in (riijran walla, who had made liis contributions to His 
Majesty's (Tovernment during the war, and (‘onsiderahle con- 
tributions to(), along with many other iespe<*tahle men, were 
hauled up and tried as {Musons wlio liad waged war against 
the King. On the 12th when they met to consider the matter, 
after having decided what tliey would do, they informed the 
authorities that tlie ])eoplo liad decided to close business on 
the 14th. M irza Sultan Ahmed, the acting Deputy Com- 
missioner, issued instructions to the Mnnifupal (commissioners 
asking them to .see that everytliing remained ([iviet on the 14th. 
They did not do so in a surreptitious way, 

“ They did all iu a fair, frank and open manner and 
there was nothing wrong which they had to conceal. The 
proceedings of the meeting of tlie Jliinieipal Commissioners 
and the conversations whi<h took ])lacc with the Deputy Com- 
missioner are, I understand, on the reeoid. 

Now the piorning of the 14tli of April opened well. 
All was quiet. I'hero was coin plot e spontaneous hartal 
througliout the city on this day. A big Bifmlchi day was 
held at Wazirabad which is visited hy numerous people from 
Gujranwala. Hence there was a ti*cmendous rush for 
Wazirabad in the 7-30 train. Booking Mas tluuefore stopped 
and many people Mere thus kept hack. Gut of this arose a 
general feeling to the effect that either all or none should 
go to the fair at Wazirabad. The train m(»ved and in the 
rush the guard Mas stopjied from getting into his compart- 
ment. As the guard Mas left lieliind, the train stopped at 
the distant signal. The mob at the station rushed toward® 
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the train and succeeded in getting out of the train many of 
the people. The mob asked the driver to come down and 
the driver did so. There was thus nobody in charge of the 
engine. Some of the mischievous hooligans then took some 
burning charcoal from the engine and set fire to the old re* 
|ected sleepers lying near the Gurukula bridge. The happen- 
ings were purely accidental being due to the mischief of 
these very few peoj)le and wore not at all premeditated. It 
is worthy of note that no damage at all was done to the 
bridge and the train passed away safely after some delay. 
Now, ray Lord, as the irud) was returning from the Gurukula 
bridge via the Grand Trunk Roa<l, whicli runs parallel to the 
railway lines, it was increased by hundreds of other people 
from the town and the railway station. The news was on 
every lip that a slaughtered (‘ulf was hung up from a girder 
on the railway bridges on ihe Lahore side. Hindu and 
Muhammadan relations were perfectly friendly at the time, 
and people therefori^ suspected that this was the work of 
the C. I. D. This idem gained strength from the fact that 
there is a large number of Hindu tmnples in tliat vicinity. 
The effect of this idini was most unfortunate on the public. 
Munshi Din Muhamed, a local plcadto* and a Muhammadan 
leader, declared that it could not lu^ tin* work of Muham- 
madans and that lie would hiuivself remove the carcase. This 
convinced tlie public that it was not tlu‘ work of any Muham- 
madan acting on his own hclialf and that it was the work 
of some police underlings. The excitement reached a very 
high pitch wlien people who had seen a sla lighten'd pig on 
the otherside of the station gave this lu'ws to the mob. The 
mob had now reached the ])Iace where the slaughtered calf 
was hung up. Mr, Heron, the Superintendent of Police, had 
also reached the place. vSome of the enraged mob eaiigbt 
Mr. Heron and managed to throw him down and snatch away 
bis pistol. This they did because they thought the polieo 
underlings had done the mischief to which I have referred. 
These young men were however, calmed down by Mr. Din 
Muhamed, who peisuaded them to leave Mr. Heron alone and 
to give hiyn back his pistol. When Mr. Heron had thus 
received his pistol he fired on the mob, particularly on those 
young men who had given it back to him. Now several 
persons were wounded— page 32 'Punjab Disturbances/ 
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published under the authority of Government. ThereuMii> 
the excitement was fanned into a flame. The crowd then 
returned to the railway station and demanded the blood of 
Mr. Heron who had so unjustly fired upon them, and one of 
the men who was so wounded died the following day. The 
liuge crowd faced the police, the municipal commissioners and 
the magistrates who had all arrived at the railway station', 
for more than two hours, tlie Grand Trunk Eoad alone 
separating the two. The mob continued to yell, tremend- 
ously enraged at the spilling of innocent blood. Mr. Heron 
wanted to open fire on ilie mob, altliough the magistrates 
mid the municipal commissioners were doing their utmost 
to push the mob back into the town. The latter had just 
.succeeded in persuading some pe(»ple to go back when a 
shot was fired, aecidentally or deliluvrately, I eannot say — 
by a poliee constable. This fanned the fiaim' again into a 
fire. The crowd, which liad so far Ihhmi jiassive and sullen, 
now got enormously enrag(*d at this. They swcdled in num- 
ber. Mr. ilxuon gave tlie ord(»r fo fire. Fire was conse- 
<iuently opened and many easualli(‘s occurred. Thereupon 
the excited mob resort(‘(l to many acts of incendiarism, burn- 
ing the post office, the dak bungalow, ilu' talisildar’s and the 
flouorary Benches' (’ourts, a block of the district courts, the 
railway godown, and llie clnirch. This again is Avouched for 
in the ‘ Punjab Disturbances * published umh'r authority .... 

THE HOXTILE MU. J. P. THOMPSOX What 

authority has the lIoiThh* Member for saying that the 
pamphlet entitled ‘ Tlie Punjab Disturbancevs ’ was published 
under the authority of the Punjab Government?’' 

THE HON’BLE PANDIT MADAN MOllAN MALA- 
VIYA : '‘Is tliat not so? It is compih'd from the ‘Civil 
and Military Gazette,' second edition. Docs my ITon^ble 
friend say that it is not published by the authority of the 
Punjab Government?" 

THE HON'BLE MR. J. P. THOMPSON: “The cover 
states by whom it was published." 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
TIYA: — ’‘My Lord, if Mr. Thompson Avill not give ine a 
direct answer I am soriy I cannot say more. I was told it 
was an authoritative publication. If it is not, I am sorry 
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for tho statement, but be ought to tell me whether it was 
or was not. We want facts. It contains many official 
Communiques. 

“ Now, iny Lord, the people who were wounded by the 
firing of Mr. Heron at the Siddhan bridge where the slaught- 
ered calf was hung up were taken through bazaar to Niyanin 
where an open air meeting was all the time being held to 
keep) tho public <‘ngaged. At this meeting, 8p(*eches on 
Hindu-Miihaiuniadau unity were delivered, and the people 
were advised to be ealm, vide instruction given to the 
Manager of the Islam i a School by the acting Deputy Com- 
missioner to deliv(*r a lectuK* at the meeting. The Manager's 
statement in the Phaider's case will be quite sufficient for 
that purposi*. 'riic* point 1 am (‘oming to is that this was 
all iht^ troubh*, tlu^ rtgrei table, unfortunate* trouble. Hut it 
was all over by about -1 p.m. More(U*<‘r, then* had been no 
riots in the city jiroper. Tin* peoph* had kcqit perfectly ([uiet 
in the city, and all ihesi* (‘V<mts occuired in the civil station 
outside tJie (h’nuilar Itoad. H(^tw(‘en ^ and 1 p.m., just about 
the time wlnm, as was said in the* * Civil a!id Military Gazette ’ 
l*eport, th(' crowd was dispersing, aeroplan(‘s arrived. Now, 
my Lord, tin* crowd had disperst'd and tlu* remnants of the 
crowd wer(‘ dis]K‘rsiug wIk‘u tlu' ac'roplanes arrived and bombs 
W'ere dropped from ttu* aeroplanes in s(‘veial placets. I have 
seen several of tlic‘ jdaees Avh(*re ihes(‘ hombs w(*re dropped, 
and I have leariii on tin* spot that s(‘veral lives were lost, 
five in one plaec' and two in another. When the (U'owd had 
dispiU'sed oi was going hack, 1 should like the roiineil to 
be informed wlnue was tiu* necessity for dropping bombs from 
aeroplanes upon the town of Giijraiiwala? It was not in 
oite place that bombs won* drojipc'd but in many jilaees, and 
in places in tin* centif* of tin* iuhaliited parts of tlu^ city which 
was all surrounded by houses. ( )ne bomb was also dropped 
in the boiudiug house' of the Khalsa High School, where 160 
boys were about tlu‘ jdace at tlie time. 

Bombs were also dropped in the suburbs of Gujranwala 
where tbe mob had committed no excesses, and also outride 
the town of Gujranwala over the house of Lala Amar Nath, 
pleader, one of the Secretaries of the Home Rule League. 
A bomb was also dropped in another village close by, where 
I am told, a woman and child were killed by it. Now, my* 
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Lord, I should like anybody to tell me what earthly justifies-* 
tion there could be for the dropping of half a dozen or may 
bo more, I cannot say, bombs from aeroplanes over the 
people of Gujrauwala when the mob had dispersed or waa 
dispersing. This happened on the 14th. Everything was 
then quiet in the town, and a bomb was dropped again in 
Giijranwala on the morning of the 15tli. I should like tn 
know what justification can b(' pleaded for these actions. Xow, 
my Lord, in spite of all this j)eople kept (piiet. There waa 
no rising of th(‘ })eople, there was no violence committed by 
the people. What little happened near the railway station 
was under the circumstances which I have mentioned to you. 
One European gentleman, an engin(‘er, I think, was living 
about a mile or so away, I (annot give' i‘xa(‘t dislanco, but 
sufficiently far away from tlu* scene where th(‘ mob had com- 
mitted any execvsses. Ther(‘ was no <lang(‘r to Kuropean life 
and no insult to any European lady. Why then was this 
homhing resorted to^ My Ijord, 1 should lik(‘ here to know 
wliat was there in the* stat(* of Giijranwala to justify the 
declaration, to bring it in the category ot places where there, 
was proclaimed to be a state of open ic^iellion ‘r' 

Now, it is not(‘worthy, and 1 wish tin* (V)uneil to 
note that thi^ events whicli to(»k plac(‘ at Kasur, th(‘ regrettable 
murder of two ]Mirop(‘aus tluoe and the cutting of telegraph 
wires. in some places, the derailment of trains here and there; 
these an; the events which took place. The papers gave a 
list of them and you know them. These unfortunate regret- 
table events took place subsequent to tlu; 10th of April, when 
a wrong had been done, when as the peoph' believed an un- 
justifiable wrong had hi'eii doiii* to a number of members of 
tile public by the firing that was resorted to at Amritsar. My 
Lord, you must mak(‘ allowances, take note, 1 mean to say, 
of the ( ircumstanees which surround tin* case, and the fact 
that these events took place in these places after the de- 
plorable oceurrenei’s at Amritsar is a circumstance to he taken 
into account. I do not want to extenuate the evil that was 
wrought. I deplore it, but I think it will not be right, it 
would not be just to exclude from one's consideration the 
sequence of events in order in judging where how ranch blame 
ought to be allotted to one or other party or two certain parties* 
Now, my Lord, I leave the main incidents so far as they 
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affect the question of a state of open rebellion at that. I 
Vrould now inviix? your Lordship’s attention to the second im- 
portant part. What I Jiavo said has reference to the state- 
ment in the preanibh* of the liill that ‘ owing to recent dis- 
orders in certain diHtricts in the Punjab and other parts of 
India^ it ha»s been ne(H‘ssary for the purpose of maintaining 
and restoring order to resort to martial law.’ I respectfully 
question the corn*ctucss, the truth, of this statement, and I 
submit that if th(‘ (Vmncil is not [)la(‘ed in possessioai of facts 
that may be in the posscssioji of (lovernmcnt, if the (’ouuidl 
is not placed in poss(*ssi(»u of facts which would justify the 
stateineut that th(‘rc was o}>eu rehclliou in Amritsar, Lahore 
and other places, this pr(‘aiuhle of the Pill ought not to stand 
where it does. 

‘‘Then, my Lord, the secoml ])()int to which 1 would 
inyite attention is, in the preamble also. It says that it was 
necessary for tlvc piir[)ose of maintaining and restoring order 
to resort to martial law. A’ow, iny Lord, what are the facts ^ 
I have submit t(‘d that all was (piiei at Amritsar at about o-'K) 
or so on th(‘ af((Tn(» 0 M of the li'grettable day whmi several 
European and Indian lives were lost. On tin* llth and .I2th 
there was no violence* on the part of the* people*. On the l-lth 
the violence that took place; was em the* j)art e)t‘ some* e»f the 
authfxrities and ue)t of the* peojde*. Pewonel the* l-Uh nothing 
took place e)u the* part erf the* pce>plc. How was it ne'ce-ssary, 
then, for the purpose* of niaiutainiiig e)r icstoring orde*r te) 
1‘esort to martial lawi^ Orde*r hael been r(*stored; tin* passieuis, 
the regrettable* passions whieli had le*el te) eertain e rimes, hael 
been exhausteel, had exhausteel themselves. The people* felt 
that there was nothing more to he conceiiied about. There 
is one important cire*nnistane*e to which I will ehaw attention 
in this counectie)!!. The lle)ivble the Home ileml)er made 
u fervent appeal to tliose of my frie‘inls who have bi*eii blcsseel 
with large stakes in the ce)untry to rctlee*t what would be their 
fates and the fates of their pre)perty if law and e)rder were not 
to be preserved. Let me tell the Hoivble Member and all 
<vho may wish to know* it that the police in Amritsar was 
practically absent after these disorders and that the people 
themselves organised parties juid kept watch and wai*d over 
the city and very few unfeutimate events occurred; I believe 
that none occurred at all, so far as I am told. The people 
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finding that the police were not doing their duty in keeping 
watch and ward and giving protection, organised themsmves 
into parties and protected their town from any mischief either 
within or from outside. I submit, therefore, that the state- 
ment that it was necessary for the purposes of maintaining 
or restoring order to resort to martial law is not correct, so 
far as Amritsar is concerned. 

“ Xow, let me come to Lahore.. Is it correct in the case 
of Lahore:' I have submitied* that while Lahore had a large 
European population neither at the time of the trouble on 
the loth nor at any otlier time was any hhiro|)ean in danger 
of his life nr of liis liberty. It is said, as was pointed out by 
Mr. Chanda, several days after the <‘V(‘nts that a European 
police ofiicer liad received a hurt and that his head had to 
be ban<laged, but it was also stated that the hurt had been 
caused to him by a j)ol iceman. That Ixdng so, my Lord, I 
ask every Member of tliis Council to call for information 
which would ccmvince him that th(‘i(‘ was any danger whitdi 
any reasonabh' man- men wlio are ov(utak(‘n by cowardice or 
who have a crav(*n fear, an indefinabh' fear may run into 
panic “but I should like to know any circumstam^es which 
eoiild Inivo led any d(*cent man, Ibiropean oi' Indian, to tliiuK 
that his life or honour was in danger in Lahore during the 
days betwecm the 10th and lotli A])iil, wlien it was declared 
that Lahore was in a state of open ri*belIion. I submit it was 
not. I submit that it is to the credit of Laliore that though 
these unfortunate (‘vemts, sliooting of some innocent persons, 
had occurred, it kept its head cool and it did not give its 
fellow-citizens, its European fellow-citizens, men or women, 
any cause to think ill of the people of Lahore. It did not 
give any fellowineti among Europeans any cause to adopt an 
attitude of resentment much less of vindictiveness towards 
any fellow man, and yet, my Lord, it. was declared that 
Lahore was in a state of rebellion. I submit it was not, and 
that is a cardinal point in dealing wuth this Ilill. 

“ My Lord, what are the orders that were issued under 
martial law, which even by the wildest stretch of the imagina- 
tion can be said to have been demanded for maintaining or 
restoring order? Wbat are the facts wliich made it neces- 
sary to issue the orders for maintaining or restoring order in 
Lahore? I gave notice, my Lord, I tried to elicit fact# by 
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a string of questions; unfortunately as I have said before 
Government have not thought fit to answer them, and I take 
it, I am entitled to take it by implication, that they have 
admitted the truth of it ; at any rate until on behalf of Gov- 
ernment facts contrary to those implied in my questions are 
stated, I am entitled in dealing with a matter of such grave 
importance us this Bill to assume that the truth of those 
statementvS cannot be impeached. Now, my Lord, what are 
the martial law orders that wore issued? Before I proceed 
further 1 should like to refer to the particular martial law 
order to which the llon’ble the Home Member drew attention. 
If in the light of subsecjuent events the spirit of that order 
had been observed, we should not now be dis(!ussing this Bill 
to-day. But unfortunately the acts carried out went far be- 
yond and greatly against the spirit of that oriler. The first 
question to which 1 shall draw attention is that of Hogging. 
How many persons were flogged and for what oft'ences? I 
have looked into the question and I find that iliere is a pro- 
vision that flogging should not b(^ one of the punishments to 
bo inflicted by the Martial Law ('ommissioji. If I am right, 
and I think I am right, then it is regrettable that flogging 
was resorted to to the extent it was during the continuance 
of martial law at Lahore, Amritsar and other places. My 
Lord, can anyone tell me that it was necessary to resort to 
flogging in or(l(*r to maintain order or to restore order? 
With the ample military resources of the Empire to which 
your Lordship refernnl in your speech on the ilrd instant, did 
the Government stand in any danger of having th(‘ir authority 
upset if they did not resort to this vile form of inflicting 
punishment on a fellow-man. I should like to know what 
justification can be pleaded for the flogging that was resorted 
to in various places. My Lord, leading men were arrested 
in Amritsar. I will refer to the orders as I find them in order 
to save time. 

My Lord, I asked the Government to be pleaded to lay 
on the table (opies of orders and proclamations, posters, noti- 
fications and notices issued by the administrators of martial 

law in the Punjab 

THE PRI^SIDENT:-~« Order! Order!! The Hon’ble 
M ember is entirely out of order. He knows perfectly well 
that this is a question he put forward to me as President to 
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be allowed or disallowed. I disallowed it for reasons whieb 
appear on the face of the rules in regard to the asking of 
questions. The Hon’ble Member knows perfectly well that 
no discussion in Council can be permitted in respect of any 
order of the President under rule 7 or 8. I cannot allow the 
Ifon’ble Member to proceed with what is really a discussion 
of my orders in regard to that matter.’’ 

THE HOX’IILE PA^sDIT MADAX MOHAN MALA- 

VIYA : — “Thank you, my Lord. I did not propose to dis- 
cuss your Lordsliip’s order. I wanted information and I 
was going to explain wliy I have not got it.” 

THE PHESIDENT : “You proposed to discuss it in 
another way.” 

THE noN’BLE PANDIT MADAN MoHAN MALA- 

\HYA ; — “True, indirectlv that would be tlie result, m'w 
Lord.” 

THE PRESIDENT: “Ouite so. I am glad that the 
Ilon’ble Member has made tluit admission. That is exactly 
what he is aiming at, and I do not inteiid to permit it.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
^HYA : — “My Lord, tlie propriety of your disallowing the 
question was not tlie point I had in mind; what I wished to^ 
explain was, that I was not able to refer to proclamations, etc., 
which had been issued. I hope, my Lord, that you will fe.el 
that that is the correct (‘xplanation. I am in the unfortun- 
ate position that in discussing a Dill of this comprehensive 
character which deals with martial hnv I have to refer ta'* 
martial law notifications, etc., and if I refer to the difficulties 
in which I am plac(‘d, I liavc' not the remotest idea, my Lord, 
directl}^ or indirectly, of making a reference to the propriety 
of your disallowing my question. Many martial law^ orders 
and notices were issued. I am unfortunately not in a posi- 
tion to plac(} them all before tlie Council, because I have 
not got them. I shall try to show that all could not possibly 
be justified on the ground that they were necessary for the 
purpose of maintaining or restoring order. That is the point 
on which I am asking the attention of the Council. Let me 
refer to one. I am told that in a lane known as the Durga 
Koti Wali Lane every Indian irrespective of age or position 
had to pass through crawling on his belly the whole lengtbi 
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of the lane. British soldiers were placed there to see that 
the order was obeyed. I should like to know if this was neces- 
sary for the purposes of maintaining law and order? Then, 
my Lord, the (dectric lighting and the water-supply of the 
oity of Amritsar including the civil lines was cut off for 
four or five days from the 12th of Api il last. It is also a 
fact that a largo jinmbor of wells in the (dty of Amrilsar 
had been elosiwl wIkui Mi*. King was Deputy Commissioner, 
because he thoughi tliat the water of tlH‘ w(‘lls was not healthy. 
By the shutting off of (deeiri(*ity and wat(U‘ supply much 
hardship was infiieted oji the people. I should like t() know 
how this was mM^essary in order to maintain order or to restore 
order? Then, my Lord, it is sai<l that a number of people, 
very respectable people*, including banians, lawy(*rs and doc- 
tors, were kept handcuffed in pairs for s(‘Vt‘ral days. They 
were kept in an open ra(*ket court, where it was very hot in 
the day, and very cold at night. Tlu'v wtne kept handcuffed 
oontinuously for 24 hours of the dey for s(*v(‘ral together and 
they had to eat, drink, sleep and attend to the calls of nature 
whilst handculfed in pairs. I should like* to know if it was 
necessary for the maintenanco of law and oid(‘r io issue such 
orders or carry oui anything of that soil? Further, I am 
|;old that when on the loth April iho a(*roplau(‘s did their 
work and frightened tlie people of (fujianwala as they did, 
there was not the smalh'st suggestion that tlien* was any spirit 
of rebellion or resistance* in the town. 

The Deputy Commissioner of Gujranwala, with a strong 
body of police and Furo])ean soldiers and with an armoured 
-oar marched to the house of Lala Mela Ram, B.A., LL.B., 
pleader, and arrested and handcuffed him and took him away, 
without allowing him to dress hiTuself or to speak to his 
jamily. The party then met Mr. Labhsingh, M.A. (Cantab), 
Barristar-at-law, and arrested and handcuffed him and chain- 
ed him with Lala Mela Ram, They proceeded to the houses 
of twenty other gentlemen (pleaders, bankers and other 
tespectable citizens) and arrested and handcuffed and chained 
them all together. The persons so arrested and chained to- 

f ether were marched to the city, two and two, headed by a 
[indu and a Mahomedan, to ridicule Hindu and Maliomedan 
tniity as was stated at the time by Colonel O’Brien. Two 
Jttuliicipal Commissioners under the order of Colonel O’Brien 
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walked in front of the procession thus formed and pointing 
to the aeroplanes hovering overhead kept on shouting to Indian 
people to make way for the prisoners on pain of being bombod 
or shot down. After being thus paraded through the pria*- 
cipal streets of the town the prisoners were taken to the rail- 
way station and put into an open coal truck which waa 
guarded by a number of European soldiers with fixed bayonet® 
and by an armoured engine with a gun directed towards the • 
prisoners. The prisoners were not allowed to leave their 
places even for the purposes of attending the calls of nature 
and some of these gentlemen had to be there and to suffer 
all the trouble in the condition they were. My Lord, I am* 
further told that on reaching Lahore railway station andi 
before being removed to the jail, the prisoners were kept for 
about ten hours along with thirty other prisoners in a room 
whieh opened by means of an iron barred and panelled door 
into another room wliieh was used as a latriin*. My Lord, 
I am told that a number of pleaders and other lespectable 
eitizeiis in the town of Shahupura in the Distriet of Gujran- 
wala, were arr(‘ste(l and treated in a manner similar to that 
adopted at Giijranwala and were subjected to similar incon- 
veniences and iiidigniti(?8 when being taktui to Lahore. I 
am told further tiiat almost the entire population of the town 
of Sbahupura above the ag(5 of 10 years, irn'spective of rank 
or social position, was suuimoned by Mr. Bosworth Smith, 
I.C.S., Joint Deputy ( 'ommissioiier and one of the Martial 
Law Officers, and madt* to sweep a large open piece of ground. 
I am told, further, my Lord, that a large marriage party of 
certain Mahomedans of the village of llajgarh within the 
Municipal limits of Lahore was arrested and the member® 
thereof were convicted by one of the Martial Law Officers. 
My Lord, these are some of the allegations which have been 
made in regard to the unfortunate events at Amritsar and 
Gujranw’ala. I should like to know which of these punish- 
ments was necessary for the purpose of maintaining or restor- 
ing order. Now, my Lord, I will draw the attention of the* 
Council to some more facts, to give them an, idea of the indig- 
nities perpetrated in other parts. I will draw the attention 
of the Council to the allegation, among others, that Moulvio' 
Gholam Mohi-ud-din, pleader of Kasur, who had last year 
been publicly rewarded for his services in connection witfc. 
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tbe War and Maulvie Abdul Qadir, a senior pleader of Kaaur„ 
were arrested and kept in confinement for some weeks in afi 
improvised lock-up near the railway station, and were then 
released without any charge or trial. I am told that several 
school boys at Kasur were flogged, and I should like to know 
how that TV'as necessary for the purpose of maintaining 
law and order. My Lord, it has been stated, and the facts 
cannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bar- 
at-Law’, formerly Minto Professor of Economics at the Uni- 
versity of Calcutta and now a prominent member of the 
Lahore Bar, and a Syndic of the Punjab University, was 
4irre8ted and kept in jail for nearly a month, including one 
week of solitary confinement. Will anybody tell me w'hy it 
was necessary to put this respectable gentleman to this indig- 
nity F Will anybody tell me why this gentleman was arrest- 
ed? I am told his whole sin was that he happened to be one 
of the trustees of the Trilynne pap(u- which had enraged some 
of the officials, particularly the Head of the Punjab Govern- 
ment. For the crime of being a trustee of a paper which was 
odited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober 
Indians to liave written very carefully, this respectable 
gentleman, a member of the Bar and a Minto Professor, was 
subjected to this indignity. I should like to know from the 
CounciFs own lips how much indignity was inflicted upon him 
and how much liardship he suffered. I should like to know 
why this was done? Then Rai Saheb Seth Ram Pershad, 
a Municipal Commissioner in Lahore, one of the largest house 
proprietors and bankers of Lahore, was arrested in April last 
and marched on handcuffs to the Central Jail, a distance of 
nearly three miles, kept in solitary confinement, and then 
released without trial after several weeks. Does the Ilon’ble 
the Home Member ask the Council to indemnify these officers 
who inflicted these indescribable indignities upon their fellow- 
men as respectable as any Member of this Council? Does 
the Hon’ble the Home Member mean to a«k the Council to 
indemnify officers against such acts? My Lord, the list is 
long. I do not wish to take up the time of the Council un- 
necessarily except to the extent that it may be necessaiy to 
impress upon every Member of this Council the necessity of 
examining caiefully the proposals in the Bill and the pro- 



18 Sep. 19 .] HON. MALAVIYA^S SPEECH. 228 

posal which is now before the Council before giving its assents 
My Lord, there is a case from Amritsar, of Dr. Kedar JSTath, 
a retired Civil Surgeon, aged 60 years, who had been invalided 
in 1909 on account of heart troubles; he was arrested and 
handcuffed and marched through the streets with 62 other 
prisoners in a cell which kept in confinement for a fortnight 
with two erther prisoners in a cell which was meant for one 
person and then released without trial. Now, martial law 
notices were posted at the houses and shops of a number of 
people at Lahore with directins that the occupant must guard 
the posters, and that if they were damaged, torn or disfigured, 
the occupants would be severely punished under martial law. 
My Lord, one of those persons, an English lady, the wife of 
Pir Taj Din, herself told me that she had to keep a watch 
to see that the posters stuck to their house were not damaged 
or torn so that she and lier husband might not come in trouble, 
and all this trouble (‘ould not be prevented by llie fact of 
her being an English woman. I should like to know why it 
was necessary to subject respectable people to all this hard- 
ship and indignity? 

‘‘ My Lord, the manner in wdiicTi The students were dealt 
can be gleaned from another incident to which I will call the 
attention of the Council. Tlie students of Lahore have been 
wronged beyond expression, and I should like to know how 
it was necessary for the maintenance of law and for restoring 
order to deal with the students in the manner that was done. 
All the students of the Dayanand Anglo-Vedic College, the 
Dayal Singh College, Lahore, and the Medical College at 
Lahore wrere required to attend roll calls before military 
officers wfficn they were made to stand in the sun guarded by 
the military, wdtli fixed bayonets and this process was con- 
tinued for three weeks immediately preceding their University 
examinations. 

In the case of the King Edward Medical College, the 
total distance wdiicli the students w^re made to traverse on 
foot in the summer heat for attending the roll call, amounted 
to not less than 16 miles a day. Some students actually faint- 
ed while going to, attending, or returning from, such roll 
call parades and it was after that that a nearer place was 
fixed for taking the roll-call. My Lord, the Principals of 
certain Colleges in Lahore were coerced by the Martial Law 



224 THE INDEMNITY BILL. [Imp. CoxmcvL 

Administrator to inflict very severe punishments on a certain 
percentage of their students without regard to any evidence 
of their guilt. Some of them were expelled, some were rusti- 
cated, some were sent down one year, and I am told that a 
number of students Tvere fined. I am told that the total 
number of students who have been subjected to this injustice 
and wrong is about a thousand. I should like to know how 
this was necessary to maintain order. 

‘‘ My Lord, it has been alleged by some of those who 
were tried that in the case tried by some of the officers who 
were empowered to deal with these cases, especially towards 
the close of the martial law period, the accused were con- 
victed without the whole defence evidence l>eing heard, even 
though witnesses were present, on the ground of want of 
time. For instance, in the case of Lala (iurdasram and Lala 
Shivaram, pleaders of Ilafizabad in the District of Gujran- 
wala, who were sentenced to two years’ rigorous imprison- 
ment each by Mr, Wace, I.C.S. My Lord, a student, Ramlok, 
son of Daulatram, aged 17 years, was arrested on the 25th 
April, and having been detained in police custody for three 
weeks, was released for want of evidence against him. 
Several days after release*, his father Daulatram appeared a& 
a defence witness for one Ram Ditta. and deposed that the 
police had asked Ram Ditta to turn an approver but he had 
refused to do so. On tins his son Ramlok was re-arrested 
on the following day and put on liis trial for tlie very same 
offences for which he had been arrested and released before. 
The trial of Ramlok was fixed for the 9th and 10th June,, 
but as martial law was going to be withdrawn at midnight on 
the 9th June, the trial was accelerated to the 5th June with- 
out any previous intimation having been given to the accused 
or to his father. The accused was tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences 
under sections 147, 426 and 506, Indian Penal Code, by Mr. 
A. L. Hoyle, I.C.S., officd!* presiding over summary courts 
under martial law, without any chance being given to him 
to produce his defence. 

And, my Lord, one Bhagwansingh, a meat seller of 
Ly allpur, was arrested on the 6th June last and placed before 
the Martial Law Summary Court on the 7th June; on the 
Sth June part of the evidence was heard, and the case was 
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adjourned; but as martial law was to be withdrawn at mid-^ 
night on the 9th June, the case was taken up at 11 o’clock 
that night without any opportunity being given to his counsel 
to be present, and the accused was sentenced to three months’ 
rigorous imprisonment. 

“ My Lord, in some of the cases tried by the Martial Law 
Commissioner constituted under Ordinance ^o. 1 of 1919, no 
record of evidence of witnesses, either for the prosecution or 
the defence, has at all been made, nor judgments recorded^ 
though heavy sentences have been awarded. For example, 
the case of Crown versus Fazla, son of Gumardi Kakezai, con- 
victed under section 124- A, and sentenced to transportation, 
for life by the Commission presided over by Lieutenant^ 
Colonel Irvine, on the 2Gth of April, 1919, and trials Nos. 20 
and 21 of Hansrai and JIariram of Amritsar, before the Com- 
mission presided over by the lion’ble Mr. Justice Leslie Jones, 
I.C.S., Judge of the High Court of Judicature at Lahore, 
convicting the aforesaid persons to seven years’ rigorous im- 
prisonment each under section 412, Indian Penal Code. Now, 
my Lord, in several other cases examination of outside wit- 
nesses for the defence was refused ex(?ept by interrogatories. 
In some, no one would like to believe it, but in some cases 
even the olfence with whi(*l) a man is charged has not been 
mentioned. 1 hold in my hand a copy of an order with find- 
ings dated 26th May, 1919, passed in th(^ Court of A L. 
Hoyle, Fjsquire, Magistrate, 1st Class, of the Layallpur dis- 
trict at Lyallpur, in Martial Law Cases held at Layallpur, 
for Dijkote Tehsil, Layallpur. 

It says : — 

‘ Finding— All accused guilty. 

‘ Penalty or disposal : — 

‘ Accused No. 1, Basant Ram, 2 years’ rigorous imprisonment, 

‘ Accused No. 2, Charan Dass, 9 months’ rigorous imprisonment,. 

‘ No, 3 Jawandar Ram, 9 months’ rigorous imprisonment, 

‘ No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 

(Sd.) A. L. Hoyle, 

Summary Court,^ 

My Lord, this is the way in which people have been 
deprived of their honour and liberty. Is it meant that these 
shall be indemnified ? 



226 THE INDEMNITY BILL. [Imp/Council. 

‘‘ There is another copy of an order dated 28th May, 1919 
with finding, passed in the Court of the same gentleman, 
Mr. A. L. Iloyle, Magistrate, 1st Class, at Lyallpur. 

‘ Finding. 

‘ Accused 1 to 12 each guilty of rioting (section 147, Indian Penal 
Code) and offence under section 25 of the Telegrapli Act, accused 13, 14, 
16 guilty under section 147, Indian Penal Code, accused 16, 17 18 doubtful. 

‘ Penalty or disposal. 

‘ Accused yita Rain (1) 2 years’ rigorous imprisonment lor each offence, 
accused Ram Dutt 6 months’ rigorous imprisonment for rioting and 18 
months’ rigorous imprisonment for the offence under section 25, Telegraph 
Act, Ainar Nath (2) Kesar Mali, Gyan Chand, Amar Nath (6) Agya Ram, 
Kaka Ham, Hari Chand, Divan Chand, Girdhari, Sita Ram (12), 6 months" 
rigorous imprisonment for rioting and 1 year rigorous imprisonment under 
section 25 Telegraph Act. All sentences consecutive. 

‘ Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous imprison- 
ment, Nand Singh, Balwant Singh and Jaimal Singh acquitted.’ 

Now, my Lord, this is the way in which liavoe has 
been made of the liberty and honour of many fellow-subjects 
Df ours. 

“ My Lord, thcue are other instances to some of which 1 
must invite attention. An oixler was issued that every Indian 
who should pass by a European must salaam, and in some 
places they were told that they must get down from a earriage 
if they were driving at the time. In several instances un- 
fortunately several Indians were flogged or otherwise punished 
for not salaaming to Europeans and not carrying out this 
martial law order. In one case one Gopaldas, son of Deviditta 
Mai, caste Arora, of Akalgarh, who was a telegraph peon 
at Lyallpur during the martial law days was arrested for 
not salaaming a European officer to whom he had gone to 
deliver a telegram and that he was given five stripes for it 
in jail, although he protested that he had actually salaamed 
the officer and was willing to do so again. I should like to 
know, my Lord, if this wa^ necessary in order to maintain 
law and order. In some of the districts where martial law 
was in force orders were issued that every Indian driving in 
a carriage or riding a horse must get down when he passed 
by a European, and, further, that Indians carrying open 
umbrellas must close and lower them when they met a 
European. 
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‘‘ My Lord, the evil was not confined to these few places 
and these few cases to which I have drawn attention. There 
has been much more injustice done, and I shall draw atten- 
tion to one of these that occurred in llamnagar. I am 
reading from the Judgment at Ramnagar, my Lord. There 
Tvere 28 persons accused. No un-to\vard event happened at 
Ramiuigar at any time. 

“ When tlie news of Gandhi's arrest reached there, I am 
told that a few boys ex])ressed their mourning for the event 
and went to bathe in a river in the locality 

THK llONdlLE SIR WILLIAM A INCENT May 
I inquire, my Lord, if this is the Ramnagar where the King’s 
effigy was burnt P ” 

THE IION’RLE PANDIT MADAN MOIIAN MALA- 
VIYA : — “This was alleged but it was an untruth.” 

THE HON’BLE SIR WILLIAAI \ INGl^NT I only 
wanted to know, my Lord.” 

THE HUN’BLE PANDIT MADAN MOHAN MALA- 
VIYA:- -“My Lord, my friend thought that he had scored 
a great point in mentioning that. I have not less respect for 
His Majesty the King Ihnperor than the Ilon’ble Sir William 
A'inccnt has, but I will show to your Lordship and to the 
Council that an untrue story wa^j (‘oiK’octed and had to be 
abandoned, and that the facts would not justify the punish- 
ment which was inflicted u])on the people. Now, my Lord, 
at Ramnagar, on the 15th instant, a certain number of boys 
met together and expressed their grief or resentment, which- 
ever you please, at the arrest of Mr. Gandhi and the Rowlatt 
Act. They went and liad a bath in the river which runs 
through the locality. The event passed off, no notice was 
taken of it, and it was reported that there was (juiet in Ram- 
nagar. A few days afterwards the Deputy Commissioner, 
Colonel O’Brien I think it was, went there, certain instruc- 
tions were given and the Revenue Assistant called a meeting 
of the citi;5ens of Ramnagar and arrested four men. Several 
days afterwards, I think it was on the 12th of May or the 
28th May, I do not exactly remember which, 28 or 24 other 
persons were got hold of and also challaned. Another man 
waa subsequently arrested and so the party was made up to 
28. The charge against them was tliat they had burnt tho 
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effigy of the King. I will read the judgment to your Lord- 
ship. It says : 

‘ Bhagwan Dass, Kapur Chaiid and Barkat Ali are eye witnesses to 
the fact that a mob of Hindus in wlioni the 28 accused were included burnt 
the effigy of King (Jleorge on tlie bank of a creek of the Chenab near the 
town of Ramnagar and then marched back through the town. The leader 
in this was Hari Singh (liani. Headmaster, who produced a small ef^gy 
which he burnt on a funeral pyre on the bank and throughout acted as 

crier, while others an.swered as chorus. The cry raised was ‘ Rowlatt 

Bill Kala Bill Marya ’ (and His Majesty’s name is brought in and abused). 

‘ The Rowlatt Bill, Black Bill is dead ’ (and .abuse of the King Emperor). 

‘ The ashes were cast into river by Hari Singh and mo.st bathed as 

purification. Other witnesses one Hindu .and several Muhammadans, give 

evidence that Hari Singh Oiani, Daulat Ram, Balmokand, Karam Chand 

and Oobind S.ahai organised a hartal on the afternoon of the 15th and 
had called all the Hindus to a meeting nojir the river. On their rectum 
they came tlirough the town headed by Hari Singh as crier, shouting out 
Rowlatt Bill Kala Bill marya (the Rowlatt Bill, the Black Bill, is dead, 
and abusing His Majesty- I am translating the words, I do not wish 
to utter them). ‘The crowds are said to have consisted of about 200; 
but all tliree principal witnesse.s united in naming the 28 accused. Some 
named others but these have been weeded out where not corroborated. 
The witnes.ses who saw the crowd return also named the accused though 
one or two were doubtful in the case of 5 or 6. 

‘ All the accused plead not guilty. Mo.st of them call witnesses for 
good character or for of no v.iluc. It is iiotit'eable that witnesses for 

the defence do their beat to prove their own absence during the period 
of the alleged offence, which sugge.sts that they are not prepared to deny 
that such a thing took place. 

* * * * * * 

* Of the defence witnesses worth noticing, those for Balmokand tried 
to prove an alibi for him in Gujranwala. He himself claimed to be in 
Gujvanvvala up to 1-30 on the 15th. 

* * * * * * 

‘ Other witnesses speak of having met Balmokand on the road. But 
they avoid arguments which might agree and be tested on cross ex.amination. 
On the other hand, it is shown by evidence that Balmokand rode off from 
Gujranwala and passed Manchor 3 miles from Ramnagar at midday on the 
15th. 

* * * * * ♦ 

- ‘ It is indisputable that the affair of burning the King Emperor (he 

burning the King Emperor but he evidently means the effigy of the 
King Emperor) took place. There certainly was a hartal and tbe people 
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went to the river. Although a few witnesses for the defence try to 
declare that there was no hartal ever, this is disproved by the first report 
when it was known that anything more serious had happened and also by 
the anxiety of the majority of the defence witnesses to })rove their own 
absence. The evidence that the King Kinperor was burnt in effigy by Hari 
xSingh with the plaudits of the mob sitting round him is also ample. Two 
Hindus and one Muhammadan gave evidence to this, as also to the casting 
of' the ashes into the river and the purification of the Hindus by bathing. 
Many more \vitnesse.« prove the return of the party through the town with 
Hari Singh chanting in front ‘ Rowlatt Hill Kala Bill marya, etc.’ The 
(“ase did not come to liglit for a week and could not be investigated till later, 
but this was due to-tlie absorption of all officials in the outrages elsewhere 
and the 8ul)-Inspector in tho.se of Akalgarh. The story is not one that 
would have been inxented. T find that the case has been well sifted and 
that tlie 28 accused are f)ro\t*d by the evidence of the [irosecution to have 
been there. 

* * * * * * 

‘ The offence is so gross that the accused are lucky in not having been 
sent up to a Tribunal. Hence the maximum imprisonment must be 
inflicted on almost all. Many of the accused are wealtliy and heavy fines 
are very suitable. I sentence them as under : — 

1. Daulat Ram, 

2. Balmokand, 

3. Karam Chand, 

4. Ciobind vSahai, 

5. Hari Singh, 

to rigorous imprisonment for two years, of which three months to be in 
solitary confinement and to pay fines of rupees one thousand each, or in 
default rigourous imprisonment for six months in addition. 

Now, my Lord, tlio people say that if tliere was a fair 
trial it would be established that tliis story was entirely 
untrue, and tliat they did not burn the effip^y of the King 
Emperor. Now, these people, as the judgment says, were 
wealthy and respectable, and for that reason they were sen- 
tenced to sueli heavy punishment and such large fines, which, 
in the case of such people, is a very serious matter. These 
respectable people had no reason to indulge in such foolish 
and wicked mischief, hut you subject them to trial in a sum- 
mary court, where their honour is concerned, and you do. not 
give them an opportunity to establish their innocence, and 
they are sentenced to two years’ rigorous imprisonment. 
These are the cases in which the Bill seeks that the sentencea 
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shall be confirmed. I submit, my Lord, that nothing could 
be a grosser wrong than to ask the Legislative Council to 
confirm sentences of this nature, where men have not been 
given an opportunity to have their defcuice properly put and 
where they have not been given an opportunity to appeal to 
a higher tribunal. 

“ Now, my Lord, 1 will not deal witli any inoie cases. 
I think what I liave submitted is sutfieient to show how great is 
the need for having the facts of these unfortunate times sifted 
and well established before an Indemnifying Hill should be 
dealt with by tliis (k)uncil. As I hav(‘ submitted before, 
there are two points (\SvSential in asking for an Indemnifying 
Act. One is, that tliere should hav(‘ been (dther open rebel- 
lion or war against the King or riots or insurrection which 
amounted to war, and, s(‘condly, it should bo necessary to 
show that, even if sindi a nec'essity arose and that the acts 
done Avere sueli as in the language^ of the three Slatiites which 
ho quoted were so miieli to tlie good of the ])ul)lic, so much 
for the benefit of tlie public*, that those a(*is ought to be 
justified by the Legislature, and that ih(‘ offlc^eis who did 
them ought to be indemnified. I submit, my Lojd, that this has 
not been shown to be the case. Now, the ILoidble the Home 
Member tells us that the ([uestion wliether martial law was 
necessary will be discussed and settled by the Committee of In- 
quiry, but he says ‘ Go further. Take* the fact that martial law 
was declared. Tlieii I ask you to consider tlie case, 
the position, the pitiable position of those officers, 
who wer(5 orden'd or directed or t!ommendi*d to do 
certain acts. We promised them in our Resolution 
of the 14th of April, 1919, that aac would gi\"e them our 
ample support. AVe are bound in honour to protect them 
from the results of actions AAdiich they undertook upon that 
assurance.^ Aly Lord, that is begging the whole question. If 
you are not right in giAung them that assurance, that assurance 
will not staml them in good stead. You ask that the Council 
shuld pass this indemnifying measure, and you say that the 
question whether martial laAv^ was necessary or not shall be 
determined by the Committee of Inquiry. I submit that this 
is a preposterous proposition to put forward before this Coun- 
cil. AVhat will be the effect of the decision by the Committee 
of Inquiry as to whether there was open rebellion in Lahore 
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or Amritsar or not? In the quotation to which I have 
referred Earl Halsbiiiy has made it clear that the Crown 
may not issue commissions in times of peace to try civilians 
by martial law ; but w'hen a state of actual war, or of insur- 
rection, riot or rebellion amounting to war exists, the Crown 
and its officers may use the amount of force necessary in the 
circumstances to restore order. 

‘‘ The cardinal point is, whetlier there were circumstances 
which justified the declaration of martial law. You cannot 
go on to deal with this Bill without first d(uding with that 
cardinal point. If you think that you owe it in courtesy to 
the Inquiry (^)lnnlittee which you have constituted to leave 
the decision on that important matter to them, I say in, fair- 
ness to every oaie ( ojicerned, iinduding the (iovc'rnment, stay 
your hand, do not proceed with this Bill. Wait for the result 
of that iiKjuiiy. Let the facts be sifted out and when the 
facts have be(m sifted out, indemnify oifictus for all acts done 
in good fiiith with reasonable care and caution, for restoring 
order or maintaining it, when^vei* it might have been neces- 
sary. Yo sensible man would for a moment object to Ilis 
Majesty's officers or those actiiig under their ijist ructions being 
indemnified and protected against the consequences of acts 
done by them in good faith with reasojiable (*are and caution 
in circumstances where the existence of martial law would 
be justified. But where the existence of martial law is not 
justified, where the very fundation upon wdii(di martial law 
rests is non-existent, I submit, these officers have to take their 
(dia nee of having their (*ases adjudged and determined in the 
light of equity and justice by ordinary Courts in the country, 

“ Now, my Lord, tlie llon’ble the Home Member said he 
did not want to prejudice the inquiry that the committee is 
going to make. Ilut I am sorry to say his observations read 
outside this Council and in England will leave only one 
impression, though he may never have meant it. His speech 
could not be better framed if the object was to prejudice the 
inquiry than it was framed. My Lord, the Hon'ble the Home 
Member says ‘Well, I do not want to go into the facts — 
that is a matter for the Committee of Inquiry. But the Com- 
mittee of Inquiry are not going to censure any man for per- 
forming any act in good faith." What is this, my Lord? 
Why raise the question now? When you say the Committee 
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of Inquiry is not going to pass any censure upon Govern- 
ment, what, 1 ask, is the (Jominiitee going to he allowed to 
< 10 :* J'hther state things frankly and fairly and leave the 
mattei- to the (Joiuiuittee’vS d(‘eision, or say frankly, as you 
have the pow(U' to say it, that you do not want any inquiry 
into th(‘se dark deeds and that you want to throw a veil over 
them. Throw it if you can; in this country you can do it, 
but of course^ ili(* fear of lli(‘ Iniglish puhlii* and ParliaiiKMil 
niiglii d(‘ter you from doinj^ so. Iji that cas(‘ I say stay, wait, 
do not proc(‘(M] willi this Hill until you have tlu‘ ic'port of 
the (k)niniit(e(‘ of In(|uiiy. The Committee? of Inquiry will 
certainly l)e pr(‘ j udicc'd if ihey Kuid the speech of the llon'ble 
the llom(‘ M(‘inl)(‘r. 'rh<‘ 3 ^ might w(dl take it as their in- 

atriicliojis from tlu^ Goveunment , because' the Ilon’ble ilie 
Home iI(unb(M- do('s rej)r(‘8ent your Excellency’s GoveTnmoMt 
in all tlu'se ?natt(‘rs, (‘vaui more perliaps than your I^xcelleiicy 
does. Th(U‘(‘for(*, wiih thivS speec'h before the public, the pr.l)- 
lic at any rati^ will eonsidei’ it very lemiss on that i)art of the 
repn^semtative of the (fovei nnu'nt to give expic'ssion to the 
opinions and remarks to whi(*h the Ilon’ble Mc'inber has given 
expression to-day. The Ilon’bh' Membe'r also said that he 
did not want to prejudice and })oints to a provision in tlie Hill, 
particularly guarding against the effect of this Hill upon any 
judgments which the Privy (\)uneil may wish to pronounce. 
But, my Lord, if you ind(unnifv acts in the manner in which 
you are doing with the provisimis in this piesent Hill, well 
may their Ijords]ii])s of the Privy Council complain that you 
have done what no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case 
before they have had time to deal with them. Mv Lord, I 
wish here to make it very clear that I have doiu' all that I 
could as an individual Member of this (huncil to postpone 
the discussion of questions of fact and law relating to the 
events that have occurred. I gave notice (^f questions — I do 
not refer to them now - 1 am only showing how I gave notice 
of these questions with a view to elicit facts which might 
postpone the introduction of the Hill. Many Members of 
this Council, if not all, were anxious and they expressed their 
desire to the representatives of Government that the introduc- 
tion of this Bill might be delayed until the Committee of In- 
quiry had submitted their Report. My Lord, we are not 
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anxious for any particular verdict. (lod knows I am not 
anxious that the fault or guilt shall fall upon any ])arii(Milar 
individual. I only want the facts to he proved; 1 ojily waait 
that the facts being proved whoso(‘ver may liav(‘ heum revspon- 
sible for thes(‘ facts should stand a trial bi'tore ih(' ])ublic 
opinion of this country aiid tin* public opinion of lht‘ High 
Court of England. We are only anxious that if you adopt 
a particular course, if you appoint a CommittcH* of ln(|uiry 
to go into those facts, we only think it fair that a discussion 
upon facts wliich the committee has to deal with or the law 
which the committ(‘e may hav(‘ to (‘onsidco- simuhl b(‘ avoided. 
I should liave been very glad to avoid such a discussion it 
has been forced upon me and I wish this to stand on tlie 
record of the proceedings of this Council. Hut, my Lord, 
Ave are driven to tliis. The dead num of Amritsar and of other 
])laces, their souls appeal to us to point out to youi- Kxccdleney’s 
(fovernment the facts which are cardinal, of vital importance, 
in a consideiation of tliis affair. 1’he num who hav(* lost tlieir 
sons, the men who liaA’e lost their brotlu^rs, tlu‘ wonum who 
have lost their husbands, the mothers who liave lost tlnn’r sons 
who are mourning the deaths of thi'se jiersons who have met 
an untimely end, they call for the most careful consideration 
of this affair. They call that mi decision should be airived at 
and that no Act should be ])ass(Ml which would p](‘judice a 
proper consideration of their case. The (Toveinnumt cannot 
say that the delay of a few months will really pri^judice their 
position. If the TTon’ble the Home Miunber, advised by the 
llon’ble the Law Member, felt that if a Hill lik(* this is not 
passed every moment of detention of numerous persons 
who have been condemned by tln^ Martial Law (aim missions 
and the Martial Law Summary Couris in jail is an unjusti- 
fiable detention of such persons, why did the GoA^ernment not 
introduce the Bill earlier? AVhy did you not call a meeting 
of the Legislative Council earlier to deal with this matter? 
If they have allowed so much time to pass, if it is only now 
that public opinion is forcijig attention to those questions, 
to what has happened in the manner in Avhich it is doing, that 
they now sit down and consider what they should do, and if 
they now Avant to introduce provisions to safeguard them, I 
say they might Avell have waited, they might well wait another 
few months until the Committee have reported. 
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“ My Lord, there is a provision giving retrospective effect 
to the Bill; that provision might be of some use to those who 
want this Bill in order to prevent any evil result which they 
do not desire in cases which they may institute. I do not 
know of any case which has been instituted. I believe the 
Punjab has been frightened out of description; the Punjabis 
have been terrorised in a manner in which I have not known 
the people of any other part of the country to have been ter- 
rorised. In spite of tlie presence of Sir Edward Maclagan in 
the Punjab that terror has not yet entirely been removed from 
the minds of the people. In this state of things they are 
not anxious, I do not know that many are anxious, to insti- 
tute any suits. I do ]iot know that any suits have been insti- 
tuted and that luany are anxious to rush forward with cases 
into the Courts. All that they desire at present is, to know 
what has happened and to have it established and then to 
consider what should be done. Indeed, they might well ex- 
pect the G{)vernm(‘nt to take such action as the Government 
might think fit. Because you cannot expect that where the 
number of persons to whom injury has been done is so large 
and many of them are poor, it is hard to expect that they 
will be able, tliat many of them will be able, to seek redress 
and to obtain it. It is only if the conscience of the Gov- 
ernment, to which the ITon^ble the Tfome Member referred, 
if the conscience of the Government sliould be stirred by the 
recommendations of this Committee of Inquiry, if the Gov- 
ernment should think it that they owe it to His Majesty’s 
Government and to the name of Britain and to British justice, 
to bring certain persons, they may be Indians, they may be 
Europeans, to bring certain persons to justice, it is only then 
there would be a chance of justice being done. 

My Lord, there is no reason why the Government should 
be in a hurry to proceed with the Bill. , , 

“ Wow, having said this much on the general aspect of 
the Bill, I shall now address myself to some of its provisions 
and to the remarks which the Ilon’ble the Home Member 
made in regard to it. The Ilon’ble the Home Member said 
that, when martial law is introduced, the officers of Govern- 
ment have no time to wait, to examine things that they must 
take action, that they may perform acts which are illegal, 
but so long as they perform acts which are moral and proper 
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they should be protected. From what I have said it will 
appear that it is very important to find out which acts come 
under that category, which though not legal are right and 
proper. Then he said that an Indemnity Bill of some charac- 
ter is the inevitable sequel of the introduction of martial 
law. I have myself said in the early part of my address that 
an Indemnity Act of a certain character may be inevitable, 
but this involves two important questions. What are the 
circumstances in which an Indemnity Act is passed? and what 
w^ould be its nature? The Hon’ble the Home Member quoted 
Dicey, wdio hiiiiself says that the time the Act is passed must 
be one of national danger. I have showui that there was no 
national danger. In a few cases individuals lost their reason, 
w'ere carried away by passion and committed acts, but we 
cannot say tliat these constituted national danger. My Lord, 
in this connection I wish to draw attention to the contrast 
furnished by a case I shall cite, and to which reference was 
made in tlie (*ablegram of the Indian Congress to wdiich I 
alluded before in Council. At the time there w^as trouble 
at Lahore there w^as also trouble at Alimedabad and Viramgam. 
ilis Excellency the Grovemor of Bombay allowed Mr. (fandlii 
to go to Alimedabad and see the .people and to work freely 
among them, lie was able to satisfy the people and to quiet 
them, also to censure them for the outrages tliey liad com- 
mitted. Martial law wms gone in a few days. That w^as all 
that was needed at places like Amritsar and Lahore at the 
iitmosi. I say there w^as no justification for martial law in 
Amritsar, because it w as stated to be quiet after 5-30. Assum- 
ing even that there was justification for martial law on the 
10th April, it should have been withdrawn by the 12th or 
13t]i. idle action taken in Alimedabad forms a happy con- 
trast and affords an instructive lesson in the light of what has 
happened here. The llon’ble the Home Member says that 
there must be a period of national danger when martial law 
is introduced. I agree wn’th him, but I submit that there was 
not a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he 
referred to in the quotation from Dicey was, that the acts 
done must be ho7ia fide and solely in the public interest. It 
is only in such cases that the persons can be indemnified. I 
ask the Council, in view of what I have said, to judge whether 
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a ]3ill of such a sweeping character should be placed before 
the Council in the light of events that exist now, at a time 
of non-ascertainment of facts and of the allegations 
which have been put forward on behalf of the people. Then 
he refererd to various Colonial Legislatures including the 
South African which have passed Indemnity Acts. 

I may mention here that members of this Council are 
put to great inconvenience for want of a good library for 
ourselves. We have at times to borrow books, not only from 
the library of the Legislative Department which perhaps 
caused a little inconvenience, but also to get them from dis- 
tant places in order to carry on our work. I am indebted for 
a copy of the Cape of Good Mope Act to the Tlon’ble the 
Law Member, who at my request allowed me to refer to it. 
The absence of such books hampers our work; if w(‘ had such 
books we might b(^ able to save the time of the Council. In 
the case of this (kipe of Good Hope Act the question wns con- 
sidered by a (^ommissioji consisting of the Lord Chief Justice, 
General Ardagh and Judge Bigham of His Majesty’s High 
Court. It consisted of a court of gentlemen of the type I 
should like to have seen here. It would suppoit some other 
points to which reference was made in a previous Besolution. 
Now to come t(* this Act, VI of 1900. This was passed while 
the Boer war 'was going on. It set out the circumstances 
under which the Act was introduced. It was to punish those 
persons who had taken up arms against Her Majesty the 
Queen or otherwise assisted her enemies. It was for the sup- 
pression of hostilities and for the maintenance of good order. 
My Lord, this Act cannot afford any parallel for the legisla- 
tion which is now under consideration. The Act passed in 
1902, No. 4 of 1902, is also important. It was an Act to in- 
demnify the Governor of the Colony and the officer command- 
ing His Majesty’s forces in the Colony and all persons acting 
under their authority and in good faith in regard to acts done 
or committed during the existence of martial law, to validate 
certain sentences passed by courts-martial or military courts 
and to confer certain powers on Commissioners to inquiring 
as to, and reporting on such sentences being still unexpired. 
And it promised indemnity in respect of certain acts, matters 
and things whatsoever that were ordered as necessary for the 
suppression of hostilities or the establishment and mainten- 
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anee of good order and government in or for the public safety 
of the Colony between certain dates. 

“ Now, my Lord, I submit that here again it had refer- 
ence^ to the suppression of hostilities or the establishment of 
good order and government. It has to be shown that this was 
necessary. 

“ Secondly, my Lord, this Act which, I think, has been 
taken as a moded for the Bill which is now before the Council 
points out that it is only acts done or committed during the 
existeiK'e of martial law which can be indemnified. The Bill 
in the Statement of Objects and Reasons does sav that ' the 
object of the Bill is to indemnify officers of Government and 
other persons for acts done hona fidr in the course of martial 
law during the recent disorders, and to provide for the conti- 
nuance of the sentences passed l\y courts established under 
martial law.’ Yet, the (k)uncil will see that the provisions 
of the Bill go far beyond it. Whether this was deliberate 
or unintentional, I cannot say, but the Council will see that 
the Bill says in clause 2 ‘ No suit or other legal proceeding 
whatsoevei', whetlier civil or criminal, shall lie in any court 
of law against any officer of Government, whether civil or 
military, or against any other person aeding under the orders 
of any smdi officei' for or on account or in respect of any 
act, matter or thing ordered or done or purporting to have 
been ordered or done for the purpose of maintaining or restor- 
ing order in any part of British India on or after the '"lOtli of 
March 1919 and before tin' commencement of this Act.’ 

Now, my Lord, maitial law as we all knoAV was pro- 
claimed in Amritsar, and it (‘ame into force in Lahore on 
the midnight of the 15th or rather at 12 o’clock 
of the night between the IGth and the 17th. By 
what justification events which took place from the 
Idth March to the date on which martial law was 
proclaimed have been included in this draft of the Bill, I 
am ^unable to understand. Ordinarily such a Bill should 
be confined to the period during which martial law prevailed j 
but this Bill goes beyond that period, and the second terminus 
which it fixes is the commencement of this Act. 1 should 
like to know what justification there is for that either. 

“ My Lord, the second point to which I would refer is^ 
this. This Bill says that ‘ provided that such acts matters of 
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tilings were ordered or done in good faith in a reasonable be- 
lief that they were necessary for the said purpose.’ This, 
my Lord, is very objectionable. All that you ought to pro- 
vide for is, tliat action should be done in good faith and 
were in fact reasonable, necessary or expedient. You cannot 
say that if a man were to shoot his fellowman he has a(*ted 
in a reasonabl(‘ belief or in good faith. Now, is that man 
to b(; ind(minifi(‘d ? In this matter I would draw attiuition 
to a few observations of Mr. Justice Chamberlain in (me of 
th(‘ Stat(‘ trials which took place in It was th(* ( ase, 

my Lord, of Wright vs. Fitzgcuald. Whight brought a suit 
against Fitzgiuald for assault and bat tiny. He had been 
flogged by tlie order of Fitzgerald. 50 lashes had been given 
to him and in addition 50 more. Now, in disposing of that 
case, Mi‘. Justi(;(‘ Cliamberlain pioce(‘d(‘d to charge tin* jnry 
as follows: ‘ His Lordship said that tin* jnry were not to 
imagine that tin* legislature*, by enabling Magistrates to justi- 
fy und(*r the Indemnity Hill, had redeased them from the 
feelings of humanity, or permitted them wantonly to exer- 
cise power, even though it were to put down rebellion. No; 
it expected that in all (‘ases there should b(* a grave and st*riou8 
examination into the conduct of the sup])osed (*riminal: and 
every act should show’ a. mijnl intent to discover guilt, not 
to infli(*t torture. Hy (‘xainination or tiial In* did not mean 
that sort of examination and trial which they have been then 
engaged in, but su(*h (‘xaminalion and trial, tin* best the 
nature of the case, and the existing circumstances would allow 
of.’ That was wdiat Mr. .Justice Chainb(‘rlain said. He said 
that ‘ every man, whether ^lagistrate or not, w as authorised 
to suppress lebellion, and was fo be justified by that hnv for 
his acts, it is re(]uired, that he should not exceed the netessity 
which gave him the penver: and thal he should show in his 
justification, that he had used every possible means to ascer- 
tain the guilt wdiich he had punished ; and above all, no de- 
viation from the common principles of humanity should appear 
in his conduct.’ 

“ Mv Lord, the Legislature is asked at this moment . . . . 
THE HON’BLE SIR GEORGE LOWNDES “ Will 

the TTon’ble Member kindlv give me the reference?” 

THE HON’BLE PANDIT MADAN MOHAN ^fALA- 
VIYA:— ‘at is State Trials, Tol. XXVII, 1820, Now, 
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my Lord, I submit that in these remarks of Mr. Justice 
Chamberlain, we get a great guidance for our work in which 
the Council is at present asked to engage itself. We are not 
a Court sitting here to consider whether a person charged 
for having committed any particular act during the recent 
disturbances should have a decree passed against him or should 
be exempted. The Legislature is sitting at present to lay 
down the principles and the provisions under which the case 
of such a man should be tried and considered, and, I submit, 
the remarks of Mr. Justice Chamberlain an* therefore of 
peculiar help and guidance to us here. 

“ In the Bill what is provided is that — 

* It is expedient to indemnify officers of Government and otlier persons 
in respect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintaining oi’ restoring 
order, provided that sucli acts, matters or things wore ordered or done 
in good faith and in a reasonable belief that they were necessary for the 
said purposes.’ 

“ Now, my Loid, my particular objection is to the (‘xpres- 
sion ' in a reasonable belief.’ I submit that would make it 
impossible for any plaintilf, ordinarily 8p(*aking, to succeed 
in any suit which he might institute against any individual 
who had wronged him. And that is particularly so when you 
look at section 2, for it says that no suit shall lie against any 
officer of Government wlio may have done certain things, 
* provided that such officer or person has acted in good faith 
and in a reasonable belief that his action was necessary for 
the said purpose.’ § 

“ Now, my Lord, I submit that tin* officei* must not only 
show, even apart from the rules of evidence in section 3, to 
which I shall refer later, that he had not only done the act 
in good faith, but he should have dojie it with reasonable and 
proper care and consideration. In the words of Justice 
Chamberlain ‘ he should not have deviated from the common 
principles of humanity which should always appear in his 
conduct.’ Now, I submit, my Lord, that the Bill goes much 
further than this and gives a protection which is not justified 
by previous enactments, or by considerations of reason and 
justice. In that case, my Lord, the charge was that Fitz- 
gerald had been wrongly flogged. In this case we have many 
cases in which flogging was resorted to rather freely. In that 
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case, ill concluding the judgment of the case, Lord Elverton, 
speaking of the defendant, for whom it had been pleaded that 
he had done many acts of loyalty, said : ‘ he had indeed mani- 
fested his loyalty most fully for he had manifested it in 
blood and writtcui it in blood on the plaintitf’s back.’ My 
Lord, here too the backs of many persons bear evidence of the 
deeds that have la^en done, and they should be allowed to 
ask those who so injured them to prove that they had acted 
with reasonable care and caution in tlie interests of public 
peace and go(jd order, aiul not deviating from the principles 
of humanity. 

“ My Lord, these provisions to which I have drawn atten- 
tion become much more objectionable when you come to 
clause d which says : - 

‘ For the purpose of section 2 a certificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall 
be conclusive proof thereof, and all action taken for the aforesaid purposes 
shall be deemed to have been taken in i>jood faith «nnd in a reasonable belief 
that it was necessar’y tlicn'for unless ilie contrary is proved,’ 

“ My Lord, wind is given with om* hand is taken away 
by tliis claust^ in section d of the ])r()posed IHll, because if a 
certificate from a S(‘cr(‘tary to (joverumeuG that any act was 
done under ih(‘ orders of an oHicer of Goverunn'iit shall bo con- 
clusive proof thereof, and all action taken for the aforesaid 
purposes shall 1)(‘ d(‘emed to have been taken in good faith 
and in a reasonable belief that it was necessary therefor, I 
submit you are shutting out all ehanees of success for any 
plaintiff who may wish to Iiave a suit instituted, to have an in- 
jury done to him investigated. You say, unless the contrary is 
proved, an aedion shall he d{*emcd to have been taken in good 
faith and a reasonable belief that it was mu'essary. Let us 
assume I may be doing an injustice to the gentleman, but 
I have him as an illustration that Mr. .\lani Lai, Barrister- 
at-law, instituted a suit, brings an action for (*ompensation, 
for damage for the wrong done to liim in his being confined 
in the manner in which he is (‘onfined, in a cell and other- 
wise, why should h(‘ be asked to prove that the person who 
caused him the injury acted without good faith and without 
a reasonable belief P Why should not the burden of proving 
that he acted in good faith and reasonable l>eHef be cast upon 
the defendant? It ought to be sufficient fot the purpose of 
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a fair trial of character like that iji any Court that the plain* 
tiff should state before the Court on oath the facts of the. case^ 
and if the facts of the case did not show that he was either 
a criminal or had been condemned, or that he was guilty 
of any act for which he should be locked up, then it should 
be for the defendant to establish that the facts were such that 
he could not but act in the manner in which he did, and 
that therefore he should be excused for having so acted. It is 
a double wrong, my Lord, a double wrong to plaintiffs, to 
persons who are subjected to all these humiliations and wrongs, 
that they should be called upon to prove that those who 
oppressed them had acted without good faith and without 
reasonable belief. I submit, my Lord, this clause should be 
deleted, and it is only possible for anybody to think of having 
a chance of success if it should be deleted. Then, my Lord, 
in this connection I may say that to require the plaintiff 
to prove that he has acted in good faith and reasonable belief 
is entirely wrong. How can the plaintiff exercise an attri- 
bute of omniscience, how can he search into the heart of 
the defendant and show an intimacy witljj the motivea of a 
stranger only known to him by his tyranny and oppression, 
and prove that the injury he received has been the conse- 
quence of malicious intention, a thing which it is impossible 
for him to prove, or that the act has been done in the sup- 
pression of rebellion. Motives can only be inferred from 
actions, and it is for the defendant to show that his motives 
were such as to justify his actions being excusea. It will 
be entirely difficult for the plaintiff to prove things specially 
within the knowledge of the defendant. My Loro^, I submit 
therefore that this portion of the Bill is open to grave objec- 
tion, and that it takes away in one clause what it appears tp 
give in another. 

“Now, my Lord, there are other objections to which the 
Bill is open. I will go back to the preamble : — 

‘Whereas owing to the recent disorders in certain districts' in the 
Punjab and in other parts of India, it has been necessary for the puipoee 
of maintaining or restoring order to resort to martial law.* 

“ Now, my Lord, this would brin^ in other places I 
do not know now this wide wording will affect acts done ih 
Dblhi, for instance, and in Calcutta. The object of the Bill 
should be clear and the language that is used should be modi- 

I.B. 16 
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fied in order to make: it clear. I am not sure, as the preamble 
stands, whether it does not also cover places where no martial 
law was established. 

v‘‘Then, my Lord, I come to clause 4, confirmation and 
continuance of martial law sentences.. This Bill provides- 
tbat: — 

* Every person confined under and by virtue of any sentence passed by a 
court or other authority constituted or appointed under martial law and 
acting in a judical capacity, shall be deemed to have been lawfully con- 
fined., And, my Lord, it goes on to say : and shall continue liable to* 
confinement until the expiration of such sentence, or until released by the- 
Governor General in Council or otherwise discharged by lawful authority.’ 

‘‘ My Lord, I must say that this provision of the Bill! 
lias shocked me most. I think, my Lord, that the statement 
of the Hon’ble the Home Member made it clear that tho 
Government of India are conscious that, unless an Indemni- 
fying Bill of the nature now before the Council, that is to 
say, unless a legislative provision of the nature embodied in 
clause 4 is passed by this Legislative Council, the detention 
of men who have been sentenced by martial law courts will 
be illegal. I take it, my Lord, that that is the position. 
That being so, I submit it is wrong to these people that the 
help of the Legislature should be invoked, not for remitting 
or wiping off the convictions or sentences, but for confirm- 
ing them and continuing them. My Lord, it seems to me* 
that the Bill was not conceived with sufficient care and deli- 
beration; that the various acts and provisions which were 
necesfsary were not fully considered at one time ; and it seems 
to me that, if the model of even the Acts of South Africa 
had been kept fully before the mind of the Government, the 
Bill might have been drafted, might have been cast, in a 
different mould, might have consisted of different provisions. 
The Hon’ble the Home Member, and, I suppose, the Hon’ble 
the Law Member, perhaps on referring to the South Africa 
Act, Act IV of 1902 of the Cape of Good Hope, have noticed 
that there was a provision made for a revision of the sen- 
tences of those who had been convicted or sentenced 
by the martial law authorities. Now, my Lord, perhaps 
to make up for that omission, the Hon’ble the Home Member 
has to-day announced the decision of the Government of India 
that two J udges of the High Court will be appointed to revise 
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the sentences passed by summary courts. I welcome that 
announcement, but it only strengthens my suspicion that the 
matter was not considered in all its aspects when the Bill was 
drafted. Now, my Lord, I want to draw attention to the 
provisions of the Act of the Cape of Good Hope. May I ack 
the Hon’ble the Law Member for a copy of that Act, Act 
IV of 1902?’’ 

THE HON’BLE Sill GEORGE LOWNDES:— ‘^t 
might save the Hon’ble Member trouble if I were to inform 
him that that was not the Act which we took as a model at all, 
but the later Act of 1915, of which he does not appear to 
know.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA: — I thank the Hon’ble the Law Member. I did not 
know of the Act of 1915 or, at any rate, I did not remember 
it in the midst of the Statutes which were noted by my friends 
who have been working for me in this matter and helping m6. 
But I am thankful to the Hon’ble the Law Member for in-» 
forming me of it, and I shall feel thankful to him if he will 
let me have a copy of that Act also.” 

THE HON’BLE SIR GEORGE LOWNDES : Cer- 
tainly, after the Hon’ble Member has finished.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA : — My friend, the Law Member, need not be so afraid 
of letting me look at the Act before I finish; I might find 
some help from it. However, I shall be content for such 
courtesy as he thinks fit to extend to me. 

“ Now, my Lord, this Act, Act IV of 1902, contains a 
very important provision regarding the confirmation of sen- 
tences passed by military courts. I beg to draw your Lord- 
ship’s attention and the attention of the Council to this section, 
which runs as follows : — 

* The several sentences pronounce<i by Courts-Martial constituted and 
convened by proper authority, and holden in districts of this Colony in 
which martial law was proclaimed or imposed, and during the existence 
thereof, upon persons not ordinarily subject to Military Law tried by 
such Courts for acts of high treason, murder, or for all or any other 
crimes or offences whatsoever, or for all or any contraventions of any 
Regulations expressed or purporting to be issued under martial law and/' 
commonly termed Martial Law Regulations are hereby confirmed : and 
all such persons confined in any prisons or other legal places of confine* 
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m«nt within the Colony under by virtue of such sentences shall be deemed 
to have been and to be legally confined there, and shall continue to be 
so confined, there pr elsewhere, as the Governor may direct, until the 
expiration of the sentences respectively passed upon them or until they 
are discharged by lawful authority, and such sentences shall be deemed 
to be sentences duly passed by duly and legally constituted Courts of this 
Colony and shall subject in each and every case to the provisions of the 
ninth and tenth sections hereof be carried out or otherwise dealt with, in 
the same manner, and sentences of such Military Courts as aforesaid shall 
be followed by the same disabilities, if any, as sentences of the Courts of 
this Colony.’ 

The second part of this goes on to say : — 

* Each and all of the officers of the prisons or other legal places of con- 
finement mentioned in the preceding sub-section who have, or had at any 
time in good faith received into, or kept in confinement any of the persons 
mentioned in the said preceding sub-section shall be deemed for all purposes 
to have acted legally.’ 

And the third part is also important. It went on to 
say: — 

‘ All persons in this Colony who have been deported without the limits 
thereof under and by virtue of any of the foregoing sentences referred 
to in the preceding sub-section shall be deemed to have been and to be 
legally deported without the limits of this Colony, and such acts or cases 
of deportation as aforesaid shall be deemed to be among, and shall be 
included under the acts, matters and things referred to in the second section 
of this Act.* 

Now, my Lord, the object of this, I submit, was to 
legalise the sentences which had been passed no doubt, but 
there was the important fact that there was a war waged 
against the Queen, I think it was then. Secondly, my Lord, 
it was to confirm the sentences, particularly in the case of 
persons not ordinarily subject to military law tried by such 
courts for acts of treason, murder or for other crimes or 
offences or for any contraventions of any Hegulations express- 
ed ofl^urporting to be issued under martial law and commonly 
termed Martial Law Regulations. Now, my Lord, this pro- 
vision was made and the object was that the punishments 
which had been inflicted should be regarded as legal and that 
a suit should not lie against persons because they had eon-, 
fined these men in imprisonment or deported them. Your 
Lordship will have noted that in section 2 jailors are indemni-^ 
fled, in part 3 certain acts are validated, and, therefore, I 
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submit, the object was more to legalise the acts which had 
been done and the punishments which had been suffered and 
which might be suttered as a matter of necessity until they 
wore remedied later on. And this was accompanied, my Lord, 
by a very salutary provision, because your Lordship will be 
pleased to note that while this General Indemnity Act was 
passed on the 15th vSeptember, 1902, there was a Commission 
appointed at the same time, dated the 2nd of August, 1902. 
Edward VII, by the Grace of God of the United Kingdom 
of Great Britain and Ireland, appointed a Commission. That 
was in the first schedule of the Bill. It was not an extrane- 
ous announcement by the Hoii’ble the Home Member that the 
Government of India would be pleased to appoint two High 
Court Judges — and here I may say that the public have come, 
my Lord, not to have the same confidence in High Courts 
after the troubles in the Punjab — to revise sentences passed 
by summary Courts. My Lord, this ought to be a part of 
the Bill so that the public might know that there is sufficient 
and adequate provision made for a revision of those sentences. 

‘‘ The first Schedule, my Lord, sets out the Commission 
passed under the Boyal Sign Manual and Signet appointing 
the Eight Hon’ble Baron Alverstone, Sir John Charles Bighapi 
and Major-General Sir John Charles Ardagh, to be Com- 
missioners to inquire into the sentences imposed by the mili- 
tary courts established under martial law in the South African 
Colonies and Protectorates and appointing Gilbert Mellor, Esq., 
to be Secretary to the Commission. Tour Lordship will see 
that the Lord Chief Justice of England was the President 
of the (Commission and Justice Bigham ‘one of the justices 
of our High Court of justice ’ was a member and also GenerM 
Sir John Charles Ardagh, K.C.I.E., was a member. Now, 
I draw attention to certain provisions of this Schedule. It 
runs : ~ 

* Whereas in consequence of the war declared by the late governments 
of the South African Republic and Orange Free State against Her late 
Majesty Queen Victoria, it became necessary to proclaim martial law in 
our colonies and protectorates in South Africa ; and whereas certain persons 
have been by military courts established under martial law in the said 
colonies and h^^l'^^^orates sentenced to terms of penal servitude and of 
imprisonment and to the payment of fines and are now undei^going the said 
sentences and have not paid but are liable to pay the said fines; 

* And whereas the aforesaid war having now ceased it is expedient thRt 
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inquiry should be made with regard to the aforesaid sentences with a view 
to ascertaining whether wo might properly and without danger to the 
public safety of our said colonies and protectorates extend our grace and 
mercy to any of such persons and where such sentences and any and 
which of them might properly be by us remitted or reduced. 

‘ Now, know ye that we considering the premises and reposing great 
trust and confidence in your fidelity and discretion and integrity, do 
authorise and appoint you the said .... (three persons) to be our Com- 
missioners to inquire into the said sentences imposed by military courts 
established under martial law in our colonies and protectorates and with 
as little delay as possible to report to us in writing under your hands and 
seals respectively whether in the case of the said persons and of which 
of them respectively w'ho shall be at the date of your report then under- 
going any such sentence or who shall not have paid but shall then be 
liable to pay any such fines, it is expedient, having regard to all the 
circumstances relating thereto, that such sentences of lines should be 
remitted or reduced.’ 

“ Now, my Lord, your Lordsliip will please note tlie ex- 
pression ^ and to report with as little delays as possible.^ That, 
my Lord, was im^orporated as part of the Bill. I shall feel 
grateful to the Ilon’ble the Law Member if he will kindly 

give me Act VI of 1900 also 

THE HON’BLE Sill GEOBGE LOWNDES:— ‘‘I was 
in hopes, my Lord, that I had not got it, but I have.’^ 

THE HONT3LE PANDIT MADAN MOHAN MALA- 
TIYA : — Now, my Lord, there is an important provision 
in this Act of 1900, to which I invite the attention of Council 
and the Government. My Lord, the whole attitude of the 
Government as disclosed in the ease of these two enaeiments 
and as disclosed by the Bill presented to this Council shows, 
I am sorry to say, a regretable difference. Now, my Lord, 
in the case of this Act of 1900 (VI of 1900), there was a 
provision to confirm sentences, merely to legalise, as I have 
pointed out already, what has been done. This is wbat it 
says ; — 

‘ All actions, indictments and legal proceedings whatsoever which might 
be brought or instituted in any of the courts of this colony against His 
Excellency the Governor of the Cape of Good Hope or the officer for the 
time being in command of His Majesty’s Forces in this colony or against 
any person or persons acting under them or either of them respectively, 
in any command or capacity, civil or military, for or on account or in 
respect of any acts, matters, and things whatsoever in good faith advised. 
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•commanded, ordered, directed or done as necessary for the suppression of 
liostilities in or the maintenance of good order and government or for the 
^Diiblic safety of this colony between the date of the commencement of a 
state of war between Her Majesty’s Government and the Governments of 
the South African Republic and the Orange Free State and the date of the 
taking effect of this Act, shall be discharged and become and be mad© 
woid.’ 

‘‘ Then, my Lord, it is said in section 5 : — 

‘ In all cases of convictions for high treason or other crimes of a 
political character during the period specified in section 1 of this Act, 
where such convictions have taken place before courts-martial or military 
•courts constituted, convened and held as in the last preceding section set 
forth or where they have taken place before the ordinary criminal courts 
having jurisdiction over them^ it shall be lawful for the Governor, should 
he consider that any such case would, had it been dealt with after the 
taking effect of this Act, have been a case proper for the consideration 
“(if the Commissioners appointed under section 33 hereof, to order that the 
;said sentences imposed upon such persons shall be altered into the sen- 
tence laid down in section 50 of this Act. The person affected by any 
•such sentence shall thereupon become liable to suffer the penalty imposed 
by the said fiftieth section and no other.* 

That is to say a sentence under section 50 has been sub« 
•stituted for the one already imposed. Section 50 says:- — 

‘ The said Commissioners shall, after hearing the evidence, if any, for 
and against the accused decide whether he is guilty or not of the charge 
brought against him, and in all cases in which an accused person shall be 
found guilty, the said Commissioners shall adjudge that he shall be, for 
the period of five years and no longer, disqualified from being registered 
a voter or from voting for the election of members of Parliament, or 
of a Divisional or Municipal Council, or of a Village Management Board 
or from being or continuing to be a member of Parliament, or from holding 
■^ny public office, or continuing upon the Commission of the Peace or from 
serving upon a Jury in civil or criminal cases, anything contained in any 
Law or Act of Parliament to the contrary notwithstanding ; and thereupon 
such person shall be in Law absolutely disqualified, in regard to all the 
aforementioned matters and his name- if upon any existing voters* list, shall 
be and is hereby removed therefrom, and vote of any such person given at 
any such election shall be null and void and may be struck out in any 
proceeding in which the result of such election is challenged in any com- 
petent court. Save as hereinafter provided the findings or decisions of 
the said Commissioners shall not be subject to appeal to or review by any 
Court whatever.’ 

Now, my Lord, you will see what an important difference 
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of outlook and aim these prorisions of the indemnifying Acts 
to which I am referring show as compared with the provisions 
of this Bill. My Lord, these Commissions were appointed as 
part of the Bill, and they were given power to wipe off all 
other sentences and to substitute a municipal disqualification. 
It was not in ordinary trifling cases, cases of not salaaming 
a European, but it was in cases of high treason and in all cases 
of convictions for high treason or for other crimes of a poli- 
tical character during the period specified in section 1 of 
that Act. 

‘‘ The other day, my Lord, I brought forward a Resolu- 
tion and urged that the Government might consider the 
advisability of the Committee of Inquiry (or the commission 
which I suggested) being empowered where they thought fit 
to recommend to His Majesty’s Privy Council that 
convictions by Martial Law Commissions and Martial 
Law Summary Courts might be annulled or modi- 
fied. My Lord, this Act to which I make reference shows 
further reason in support of my proposition. It is said by 
the Hon’ble the Home Member that the Government of India 
are going to appoint two High Court Judges to revise these 
sentences. My Lord, the Government of India cannot cpi- 
stitute a court. The Government <tf India cannot constitute 
a regular court. The Governor General can no doubt intro- 
duce martial law and constitute certain courts under martial 
law, but the Government of India cannot constitute a regular 
court. 

If these two High Court Judges are to revise (he sen- 
tences that will not be epurt. They will only be advisors, 
very honourable advisers of the Government of India in respect 
of the cases which the Government of India may deal with. 
I submit with confidence, notwithstanding what the Hon’ble 
the Law Member may say to the contrary on this point, that 
the Government of India cannot by appointing two High Court 
Judges to revise sentences passed by martial law invest them 

with the authority of a legal court 

THE HOFBLE SIR WILLIAM VINCENT:—*^! 
never suggested anything of the kind.” 

THE HOIf’BLE PANDIT MADAN MOHAN MALA- 
VITA : — I thank the Hon’ble the Home Member for remov- 
ing my doubts on the point. I should like to know what will 
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be the position of the two Judges. I should feel grateful to 
the Hon’ble the Home Member if he will make the pointi 
clear, it will save tiine. In do not know if they are merely 
to advise, whether their opinions will be Aierely recommenda^ 
tioiis to be considered by the executive Government, or 
whether they will have power to deal with sentences, wipe 
out convictions, reduce sentences or whether else they would 
like to do. I should be very grateful if the Hon’ble the Home 
Member will enlighten me on that point.” 

At this point the Hon’ble Mr. Malaviya resumed his seat* 

THE PHESIDENT:— ‘‘The Hon’ble Member will pro- 
ceed with his speech.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA : — “ My Lord, I take it, in the absence of any explana- 
tion from the Hon’ble the Home Member that the matter is 
left vague. I submit that in the absence of further informa- 
tion these two Judges will be merely advisers to the Govern- 
ment, I submit that that will not be a satisfactory position. 
Next, I should likp the Government to consider the propriety 
of including in the terms of reference some direction such 
as that contained in Act VI of 1902 of the Cape of Good 
Hope. By this time, in view of what has happened and that 
has not been contradicted or controverted, it is time for the 
Government of India to make up its mind to release these 
persons wh.o are undergoing imprisonment from further humi- 
liations and hardships. I submit that this is a suitable momeiit 
for the Government to consider this matter. If the Bill 
proceeds as it is, then, I submit, the position will be this. 
We do not know how' long these High Court Judges may 
take to deal with the cases of these rnen, the procedure Eas 
not been indicated, and therefore no one can form any idea 
of the time and therefore ‘every person confined under and 
by virtue of any sentence passed by a court or other authority 
constituted or appointed under martial law and 'acting in a 
judicial capacity shall be deemed to have been lawfully con- 
fined and shall continue liable to confinement under the ex- 
piration of such sentence or until released by the Governor 
General in Council or otherwise discharged by lawful author- 
ity.^ I submit that that is not a satisfactory position, parti- 
cularly in view of the remarks which the Hon’ble the Law 
Member made. He said he had consulted the Government of 
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ithe Punjab, and it was of opinion that it would be dangerous 
i:o let off any of the men who were undergoing imprisonment 
;at present and who were under sentence passed by martial 
law. I suggest that if it should be pointed out to His Honour 
the Lieutenant-Governor of the Punjab that if there are per- 
sons who are considered dangerous, there are provisions under 
the existing enactments by which they can be taken up and 
judicially proceeded against and confined. There are many 
provisions under the existing enactments which enable tlie 
•executive Government or any Government to proceed against 
persons of doubtful character or dangerous and bind them 
over to keep the peace and to be of good behaviour. It is 
•open to the Government to have them tried in the regular 
courts in the ordinary way. Great complaints have been 
made that these convictions and sentences are illegal. The 
Hon’ble the Home Member has practically admitted the trutli 
of this contention and , unless some provisions such as I am 
referring to is enacted, these unhappy men will continue in 
jail, lliat being the position I submit that there should be 
some provision by wliich these men should at an early date 
Tie set free to enjoy the liberty to whicli they are entitled, 
and if they are not entitled to that liberty by a reason of any 
act of wrong doing the ordinary courts of the law should 
“be allowed to deal witli tliem. I need hardly draw attention 
to the remarks of Lord Halsbury, but it is my duty to refer 
to certain information which has been printed and reproduced 
in an excellent volume by Sheikh Nabi Bakhsh, a V«akil of 
the Punjab High Court. Your Lordship and the Council have 1 
noted what Lord Halsbury states in the ^ Laws of England ^ 
that the powers of the military authorities cease, and those 
•of the civil courts are resumed ipso facto on the termination 
of disorder. Disorder terminated long long ago and martial 
law was also discontinued partly in May and partly in June, 
and finally last month. I think it was about the 25th or 
28th of August. Therefore the course I am suggesting is 
the right course to be pursued ; let there be such a provision 
enacted as that to which I have drawn attention, unless it be 
a case of murder or arson ; let the men be proceeded against 
in the ordinary way. They have the right to choose in the 
matter and some may not choose that course. This question 
of maftial law has been very carefully explained in various 
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places. For instance, Justice Sir James Fitz James Stephen, 
a Judge of the High Court of the Queen’s Bench Division, 
in Ills book the History of Criminal Law of England, says. J 
will read only his summing up to save time. He says, I 
will sum up 

THE IHIESIDENT : — “ I understand it is your summing 
up also.” 

THE HON’BLE PAXDIT MADAN MOHAN MALA- 
A"IYA:-~'‘No luy Lord, I am reading the summing up of 
Sir James Fitz James Stephen.” 

THE PHESIDENT:— “ All right, proceed.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
A"I YA : — “ He says : — 

‘ I may sum up my view of martial law in general in the following 
propositions. Martial law is the assumption by officers of the Crown of 
absolute power exercised by military force for the suppression of an 
Insurrection and the restoration of order and lawful authority. The Officers 
of the Crown are justified in any exertion of physical force extending to 
the destruction of life and property to any extent and -in any manner that 
may be required for the purpose. They are not justified in the use of the 
•cruel and excessive means but are liable civilly or criminally for such 
excess. They are not justified in inflicting punishment after resistance is 
suppressed, and after the ordinary courts of justice can b6 re-opened.* 

The principle by which their responsibility is measured 
is well expressed in the case of Wright versus Fitzgerald. 
Wright was a French Master at the schools in Clonmell who 
after the suppression of the Irish rebellion in 1799 

THE PEESIDENT The Hon’ble Member really must 
not repeat himself. We have already had the case of Wright 
versus Fitzgerland for half an hour.” 

THE HON’BLE PANDIT MADAN MOHAN MAL^^ 
YIYA: — '' My Lord, I am quoting the summary of Sir James 
Fitz James Stephen 

THE PRESIDENT: — "‘I am quite aware of that. But 
we have all heard the case of Wright versus Fitzgerald for 
half an hour this afternoon, and I do not propose that we 
should hear it again.” 

f THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA: — “Very well, my Lord. Then Sir James Fitz James 
Stephen proceeds to say: — 

‘ The Courts-martial as they are called, by which martial law in this 
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sense of the word is administered, are not properly speaking, Courts-Martial 
or courts at all. They are merely committees formed for the purpose of 
carrying into execution the^ discretionary power assumed by the Govern- 
ment. On the one hand, they are not obliged to proceed in the manner 
pointed out by the Mutiny Act and the Articles of War. On the other 
hand, if they do so proceed they are not protected by them as the member 
of a real court-martial might be except so far as such proceedings are 
evidence of good faith. They are justified in doing, with any forms and 
in any manner whatever is necessary to suppress insurrection, and to 
restore peace and the authority of the law. They are personally liable for 
any acts which they may commit in excess of that power, even if they act 
in strict accordance with the Mutiny Act and the Articles of War.’ 

“ Therefore, my Lord, after the resistance has been sup- 
pressed the ordinary courts of justice can be re-opened and 
cases of persons who cannot be released entirely might v^ell 
be referred to such courts. I will refer to one other opinion* 
namely, that of Mr. Justice Spankie. Writing on this sub- 
ject, — this is a written opinion, dated the 27th April, 1818: — 

‘ The manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature 
should be the subject of trial by the courts-martial; the fact, whether a 
person was taken in the actual commission of an overt act of rebellion, or 
taken in the act of openly aiding and abetting the enemies of the state or 
taken in open hostility, might safely be tried by such courts ; and such 
a provision for trial was calculated to prevent military severity in the field 
becoming absolute massacre. But all complex cases depending upon cir- 
cumstantial proof and requiring either a long examination of facts or a 
discriminating inference from facts in themselves equivocal were purposely 
withdrawn from the cognizance of these tribunals. It never was intended 
that courts -martial should try, as those have done, acts even of criminal 
nature, in which the prisoner was not taken and unless the acts were open 
overt acts and of the most material palpable quality.* 

In another portion he says ^that the moment the order is 
ceased the ordinary jurisdiction of the courts can be resumed.^ 
Now, my Lord, I submit that the provisions of the Bill as 
they stand are unsatisfactory, and leave should not be given 
to introduce the Bill in its present form. Nov% if the Bill 
is not introduced, my Lord, in its present form, as I have said 
before, not much harm will be done, and the Govoriiinent wilT 
be in a pSsition to deal with thi matter after the report of 
the Committee of Inquiry. I wish, my Lord, to point out 
the grave injustice and disadvantage which is likely to result 
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if the Bill is passed at present. Of course it is in the power 
of your Excellency’s Government to pass the Bill. We know 
it. We have had recent experiences to convince ns of it. 
You do command a large official majority in this Council. 
Tne representatives of the people are few. IVai- I submit, my 
Lord, in this matter it would be right a-»d proper that your 
Excellency’s Government should consider what tl*e public 
opinion of thocountry is. Shall we stop now?” 

THE PRESIDENT:— Is the Hon’ble Member conclud- 
ing his speech. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
A’lYA : — My Lord, I should like to conclude to-morrow.” 

THE PRESIDENT:— ‘‘The Council will now adjourn 
till 11 o’clock to-morrow. We shall sit from 11 to half -past 
1, and we shall sit again from 3 until we finish.” 


IQ Sep. ’ 19 . 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YIYA: — My Lord, I would like to draw attention to two 
other matters relating to the Bill which are to my mind of 
great importance. One is that clause 6, the savings clause, 
says : — 

* Nothing in this Act shall prevent the institution of proceedings b3 
or on behalf of the Government against any person in respect of any 
matter whatsoever.’ 

This no doubt reserves to- the Government the right of 
instituting any proceedings by or on behalf of the Govern- 
ment against any person. But, except for this, the right of 
private individuals to bring any suit or to institute any legal 
proceedings against any individual are restricted by the pro- 
visions of clauses 2 and 3. Now, my Lord, I have already 
submitted that clause 2 of the Bill bars a suit and says : — 

f * No suit or other legal proceeding whatsoever, whether civil or criminal, 
shall lie in any court of law against any officer of Government; * * * * 
provided that such officer or person has acted in good faith and in a 
reasonable belief that his action was necessi^ry for the said purposes.’ 
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“ And then comes clause 3 which says : — 

* For the purposes of section 2 a certificate of a Secretary to ' Govern- 
ment that any act was done by the orders of any officer of Government 
shall be conclusive proof thereof, etc., unless the contrary is proved.’ 

‘‘ Now, my Lord, the result of these two clauses taken 
together is, as I submit, practically to make the chance of suc- 
cess for any private individual very very small, and I submit 
this is not right. I want to illustrate how very unjustljr 
the provisions of this Bill will operate to make it difficult 
for any individual who may have been injured to obtain 
justice. I would like to draw attention to one concrete case 
which occurred at Amritsar. That case is the case of Mr. 
Gurdial Singh Salariya, Barrister-at-law. This gentleman 
was in the District Court along with several others on the 
Iflth of April, 1919, when he heard that there had been firing 
resorted to and that there w’as trouble owing to the deporta- 
tions. lie and other pleader friends consulted together and 
resolved to inform the Deputy Commissioner that they thought 
they might go and help, and, with his consent, went to try 
and quiet the trouble. They did go there, and this gentle- 
iTjan and his friends who wxre w’ith him laboured for a long 
while to quell the mob and to turn them back. He succeeded 
also to a large extent in sending back part of the mob from 
tbe railway overbridge, and, in order that he might do his 
work better, obtained the loan of a horse from a policeman 
with the help of the Deputy Commissioner and rode about 
appealing to people to go back. While he was doing this, 
the military fired upon the mob. There was a crowd near 
the overbridge; he found the military ready to fire and he 
shouted out at the top of his voice to stop. He requested the 
Deputy Commissioner to give him some time to persuade the 
c:owd to go back, and, while he wa^ doing so, they began 
to fire all at once without warning this gentleman that they 
were going to fire. Luckily, he escaped. The Deputy Com- 
missioner in his statement before one of the Martial Law 
Commissions said that this gentleman, Mr. Gurdial Singh, 
* went with his peirmission to push back the mob and that 
he was genuinely trying to do so.^ He further says that 
' owing to a dangerous rush of the crowd, it was necessary 
to fire, while Gurdial Singh was trying to keep them back, 
and that he had been pointed out to the soldiers as a friend. 
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IJe ran serious risk of being shot and deserves credit for hav- 
Hig tried to quell the mob in a brave and determined manner/ 
Tins was the statement made by the Deputy Commissioner of 
Amritsar in the case when Mr. Gurdial Singh was tried. 
Js'rnv, my Lord, having done this, this gentleman went home, 
'i bis was on the 10th of April. ^ On the 23rd of May a police- 
man, a constable in white clothes, went to him in court and 
asked him to accompany him to the Kotwali, where he was^ 
V. anted by the police. Ho went there and placed before 
the Deputy Superintendent, I think. He was asked a few 
questions and was politely told that he was to go to jail where 
he was to be confined. Now, my Lord, this gentleman wasp 
kept in Amritsar for two days or so and then he was removed,, 
handcuft'ed, to Lahore. On the morning of May, the 26th, 
lie was made to walk on foot from the railway station at 
liahore to Montgomery Hall, was kept there the whole day 
s i ting on the ground. Then, my Lord, he was removed to 
the Central Jail and was put in an iron cage, seven feet by 
2|, although his guardian had paid Rs. 30 in order that he 
might be put in another place. Now, my Lord, he was re- 
rrcived the next morning to that other place. He was not 
long there and was sent on to another jail. This gentleman 
M'as arrested on the 23rd, was put on his trial on the charge 
of having taken part on the 5th April, 1919, to bring about 
hartal on the 6th. It was proved that he was lying ill at 
l.ome on that day by the evidence of a surgeon, I think a civil 
srrgeon. The second charge was that he was a speaker at 
the meeting of the 6th April, the great Satyagralia meet- 
ing. He did admit that he did take part, and all glory to 
him foi^ having taken part ^n that meeting. The third 
charge against him was that he had incited the mob at Ihe 
railway bridge on the 10th April, when he had at the risk of 
Ins life tried to send back the mob to the city, and further 
that he had on horseback gone down to the city and delivered' 
an inflammable speech. Now, my Lord, the Deputy Commis- 
sioner was examined and he deposed to the fact that this gentle- 
man had honestly endeavoured at the risk of his life to quell 
the mob, and to send them back to the city. The question 
put to the Deputy Commissioner was ^ Do you know as a fact 
that Gurdial Singh Salariya did his best to keep thd moh 
back on the 10th April 1919?^ The answer was ^Tes, this 
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is tlie only conclusion to be drS.wn from the actidn I saw. 
Then the question was ‘ Did you actually see him shouting 
and entreating the mob on the carriage bridge to disperse ? ’ 
and the answer was ‘ Yes, I remember him distinctly as he 
swarmed up a lamp post to addrees the crowd bettcii*.' Then 
he was asked ‘Did his attitude and efforts against the mob 
appear to you genuine ? ’ The answer was ‘ Y^es, I certainly 
think they were genuine.’ Then again ‘ Was Gurdial Singh 
in danger of being shot wlien he was roaming about facing 
the mob and telling them to get back and thus did real 
service? ^ The answer was ‘ Yes, owing to the dangerous rush 
of the crowd it was necessary to fire while he was txying 
to keep them back and though he had been pointed out to 
Ibe soldiers as a friend he ran serious danger of being shot. 
He deserves credit for having tried to keep the crowd back 
in a brave and determined manner.’ Now, my Lo:rd, this 
gentleman was put on his trial and kept in jail from the 23rd 
May for nearly a month and a half. He was -subjected to all 
these indignities and to all the humiliation and trouble of 
being kept there, ^n the judgment in his case the Martial 
Law Commission said : This accused was present at the 
meeting of the 6th Aj)ril. (That of course was a crime in 
the eye of the Commission.) But we are not satisfied that 
he had joined the conspiracy. His actions on the 10th April 
as deposed to by the Deputy Commissioner indicate that he 
was supporting the authorities to the best of his powers and 
at some risk to himself. Hans Raj (the approver) does not 
attribute any acts to him, merely saying that Gurdial Singli 
had told Bashir that he had done what he could on the 10th. 
Mr. Herl^rt (the Crown Advocate) did not press the ca^e 
against him and we acquit him.’ Now, my Lord, I should like 
to ask what would be the position of Mr. Gurdial Singh if 
he was to seek some compensation, some remedy for the gross, 
uiL justifiable wrong done to him. Here is a man who at the 
risk of his life rendered service to the Government and the 
public at the time of the disorder, while the deputy Commis- 
sioner and the Police Superintendent who saw him work at 
the railway bridge were still in Amritsar, this gentleman was 
arrested and challanned in a humiliating manner and kepi 
in jail for a period of a month and a half, had to undergo 
all the anxiety, trouble and indignity and humiliation of ar- 
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rHngiug for his dofonce and had to be acquitted after all. Is 
he, if this proposed Bill is passed, to be defeated in a suit, 
unless be can swear tbat there was in the minds of his assail- 
ants and persecutors a malicious intent? Or is it right that 
he should be able to go into the Court, state the facts and ask 
his persecutors to plead whatever excuse or justification they 
may have to plead ? Which will be the right course P Which 
will be the fair procedure? I submit, there can be only one 
answer. The man has been obviously unanswerably wrong- 
ed. You want by this Bill to shut him out from having a 
ciiance of success in a suit for damages, by the provisions 
you seek to incorporate in this Bill. He goes with his suit or 
plaint into the Court, and the answer is that no suit will lie 
unless it is proved by the plaintiff that the defendant had not 
acted in good faith and in a reasonable belief that the steps 
that had been taken against him were necessary for the 
purposes of maintaining or restoring order. I submit, my 
Lord, I cannot imagine a grosser perversion of what should 
be the right procedure than what is incorporated in this Bill. 
I have drawn attention to this case for two reasons, first, that 
the provisions of clauses 2 and <3 are entirely unjust and 
ought to be entirely deleted, I mean so far as the proviso to 
clause 2 is concerned and so far as the new rule of evidence 
incorporated in clause 3 is concerned. I would also refer to 
it to show that though clause 6 of the Bill gives to Govern- 
ment the power to proceed against any person against whom 
they may think it fit to, the case of private individuals who 
may wish to proceed against those who have arrested or harass- 
ed or subjected them to oppression, is not taken sufficient 
caie of. My Lord, it may be said that the Bill provides that 
the Government can proceed against any person in respect 
of any matter, and that it . will be only reasonable to expect 
ihat in a case like the one that I have mentioned the Law 
Member of the Government would advise, and the Home 
Member would advise the Government of India to institute a 
suit to find out who were the persons who were responsible 
for all the humiliation and indignity and suffering inflicted 
upon Mr. Gurdial Singh and commit them to trial. That .should 
ordinarily be the case, my Lord ; but unfortunately in th^ 
circumstances of the situation, it is not given to private in- 
dividuals whp have suffered to expect, to have a reasonable ex- 

I.B. 17. 
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pectation, that such a course would be pursued. I regret to 
say it, but it is a fact which I ought to mention that, while 
I have heard much indignation expressed at the acts of law- 
lessness that were committed by some sections of the mob, I 
have not heard one word' of sympathy from the Government 
benches with those who have lost their lives, their relations 
or the other sufferers in consequence of these troubles, except 
my European fellow-subjects for whom I share the sympathy 
with members of the Government. My Lord, it has been a 
sad thing for me to reflect that while such outrageous events 
have happened, while the casualties have been ascertained to 
the extent that has been done, there should not have been one 
word of sympathy, expjressed on behalf of Government with 

these men who have suffered 

THE HON’BLE SIR WILLIAM VINCENT May I 
offer a word of explanation? I said quite definitely m this 
Council that no one deplored the loss of life more than I 
did. It is unfair to say that I did not express any sympathy 
with those who suffered.'' 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
VI YA: — My Lord, I take it, I will accept it, that the 
Kon'ble Member did mean to express sympathy with 
Indians 

THE HON'BLE SIR WILLIAM VINCENT Not 
only mean to, but I did do it." 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
VTTA : — I am glad to be assured, my Lord, that the Hon'ble 
Member did express sympathy with Indians as well as Euro- 
peans who had suffered. But I still expected a more sym- 
pathetic attitude on the part of Government in order to give 
an assurance to the public that if there are any cases in which 
these facts are found to exist, if the wrongs done cannot be 
justified, that the Government will itself proceed to bring the 
offenders, the wrong-doers, the oppressors of His Majesty's sub- 
jects to trial. This brings me to one other aspect of the ques- 
tion, and that is the question of compensation for the damage 
eustamed. In the Cape of Good Hope Act, VI of 1900, there 
i« a whole chapter devoted to the provision for compensation 
ior damage sustained from military operations. Now, what 
does clause 6 of the Bill before us provide. It says — Where 
under martial law the property of any person has been taken or 
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used by any officer of Government, whether civil or military, 
the Governor General in Council shall pay to such persoa 
reasonable compensation for any loss immediately attributable 
to such taking or using to be assessed upon failure of agree-* 
ment by a person holding judicial office not inferior to that 
of a District Judge to be appointed by Government in this 
behalf.' My Lord, the Bill confines itself to loss of compen- 
sation for property used for military purposes. But what 
about the lives that have been lost in military operations? 
Lives that are much more valuable than any property lost. I 
submit that the proper course would be to incorporate in this 
Bill a provision to the effect that the (Committee which is to 
be constituted under this Act should have power to decide what 
compensation should be given to those who have suffered loss 
of life or limb, for many have suffered in limb, as well as those 
vho have suffered loss of property. In this respect the Bill 
is defective, and for this reason also I submit that the Govern- 
ment should reconsider the situation. The Council will have 
noted that my proposal is not that no Indemnity Bill should 
be introduced and passed, but that such a Bill should not be 
introduced at present, that it should be kept back 
until the Committee of inquiry has reported. I would 
point out in this connection that this is not such a 
wide suggestion as it may seem to some people. After the 
dark days of the Mutiny the Government was in no hurrv 
to pass an Indemnity Act. The Indemnity Act was passed 
in the year 1860; it received the assent of the Government 
cf India on the 2nd August 1860; that is two years after 
tfie mutiny had been suppressed. I submit, my Lord, that 
the Government would not be unwise, and that no interests 
would be jeopardised if the Government do not proceed with 
the Bill at present. I am strengthened in urging this before 
Council by the reports which I have received, both telegrams 
and letters have been coming from different places express- 
ing the deep sense of dissatisfaction among the general Indian 
poblic at the Government proceeding with this Indemnity 
.Bill. I will first read a telegram I have received from 
Lahore. It runs — ' Members of the Indian Association, 
I.ahore, respectfully enter their emphatic protest against thA 
statement made by the Hon/ble Malik TTmar Hyat Khan at 
the recent meeting of the Imperial Legislative Council that 
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the people of the Punjab do not want a Commission of Inquiry 
into the happenings of April last. As a matter of faet, the 
entire province demands a searching investigation by an Im- 
pel ial Commission, unconnected with the administration of 
the country ; the fact is that public meetings of protest cannot 
bo held owing to Ordinances and official orders should not 
be misconstrued. They wish further to give expression to 
sviongly felt public opinion of the Punjab that passing of the 
proposed Bill at the present stage will not only be premature 
but also prejudicial to the conduct of proper inquiry. There 
will be ample time for enactment of a law for the protection 
of officials after the Commission of Inquiry has pronounced its 
verdict as to the necessity of a declaration of martial law and 
suggestions of measures and methods adopted in its working. 
Tfce Punjab Association feel in any case that there is abso- 
lutely no necessity for validating sentences illegally passed 
by Martial Law Commission and officers. Tliey pray that the 
Government will be pleased to abandon the Bill at present.’ 
This is one of several telegrams received. I also wish to 
show how the public have expressed themselves. Sir Narayan 
Chandarvakar, Vice-President of the National Liberal Asso- 
ciation, cabled to the Secretary of State and to vour Excel- 
lency a few days ago praying among other things that the 
Iiidemnity Bill at the present stage should be abandoned, as 
its necessity depends on the result of inquiry by the already 
appointed Commission. Then again, my Lord, ‘ Ditcher ’ in 
^ Capital ’ has said that it is obvious that the passing of the 
Indemnity Act and the findings of the Committee will be 
pxirely academic. The ‘Daily News’ of London has observed 
jn .referring to the proposed Commission that ‘ the provision 
for a complete whitewashing of the official policy of the Punjab 
is made doubly certain by the resolve to protect officials by 
the Act of Indemnity before the inqxiiry is entered on. This 
policy, for which there is no defence, recalls the direct action 
taken after the Ceylon disturbances in the first year of the 
war. By such un-British tactics the British name is bes- 
mirched.’ The Indian papers have almost without exception 
written strongly against the policy of proceeding with this 
Bill before the Committee has made its report. There is 
hardly time for me to refer to the opinions of the ‘ Leader/ 
the ‘Bombay Chronicle,’ the ‘ Nation,’ the ‘Bengalee’ and 
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other papers. But what, I think, is better is to invite atten- 
tion to a very valuable article from the pen of Sir Narayan 
Chanda rvakar which has been published in the ‘ Indian Social 
Iteformer.' The other day the Hon’ble the Home Member re- 
lied upon a letter published b}^ an anonymous ‘ Indian student 
of constitutional law ’ for support of his view in introducing 
this Indemnity Bill. I was rather taken aback; it seemed 
to me to be a great fall for the Hon’ble the Home Member 
of the Government of India to refer to an anonymous writer 
for support of the policy decided upon by the Government of 
] adia. However, that is the (concern of the Hoir ble the Home 
^lember. I now present as a contmst a very valuable i^on- 
tr ibution to the discussion of this Bill, the opinion of a gentle- 
Dian who has acted for years as an honoured Judge of the 
hiombay High Court, officiated as Chief Justice for j^otiic 
time and was also Chief Justice in Indore for several years. 
On important occasions he has laid the Government of India 
under an obligation by expressing well considered opinions on 
constitutional questions. Writing in the ‘ Indian Social Re- 
former,’ Sir Narayan Chandarvarkar writes : ^ Surprise is ex- 
pressed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of the Government of 
India in introducing an Indemnity Act in the Imperial 
Legislative Council at the earliest convenient moment for in- 
demnifying all the officers in respect of their acts in connec- 
tion with the recent disturbances.’ Then he cites the authority 
of Mr. Dicey in support of the principle which is enunciated 
in Mr. Dicey’s book, called ' A leap in the dark.’ My Lord, 
1 may mention that this book — ' A leap in the dark ’ — was 
published in 1893. The purport was to examine the leading 
principles of tlie Irish Home Rule Bill which was introduced 
in that year in Parliament. In Mr. Dicey’s opinion one of 
the inost important defects of that Bill was, that its provisions 
relating to the restrictions on and safeguards against the 
legislative power of the contemplated Irish Parliament con- 
tain no prohibition against the passing of an Act of IndemijLify 
by the Parliament. Mr. Dicey said : — 

‘Of all the laws which a legislature can pass an Act 'of Indemnity is 
the most likely to produce injustice. It is on the face of it the legislation 
of illegality, the hope of it encourages acts of vigour, but it also encourages 
violations of law and of humanity. The tale of flogging Fitzgerland jn 
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Ireland^ or the history of Governor Eyre in Jamaica, is sufficient to remind 
us of the deeds of lawlessness and cruelty which in a period of civil con- 
flict may be inspired by recklessness or panic and may be pardoned by 
the retrospective sympathy or partizanship of a terror-stricken or vindictive 
Legislature. 

Further on he writes : — 

‘ An ex 'po&t facto is the instrument which a legislature is most apt 
to use for punishing the unpopular use of legal rights. There is not a 
landlord, there is not magistrate, there is not a constable in Ireland 
who may not tremble in fear of ex post facto legislation. There is no 
reason as far as the Home Rule Bill goes, why the goaler who kept 
Mr. William O’Brien in prison or the warders who attempted to pull off 
his breeches, should not be rendered legally liable to punishment for 
their offences against the unwritten law of Irish sedition. No such mons- 
trocity of legal inequity will, it may be said, be produced. I admit this, 
but the very object of prohibitions ’ (against the passing of an ex post facto^ 
law) ‘ is the prevention of o utrageous injustice. The wise founders of 
the United States prohibited to Congress and to every State legislature, 
the passing of ex post facto legislation.’ 

• Now, my Lord, going further and dealing with the parti- 
cular Home llule Bill and commenting upon the absence 
from it of a prohibition against the passing of an Indemnify- 
ing Act, Mr. Dicey says that it was necessary that there should 
be a prohibition. He says: — 

‘Circumstances no doubt may arise in Ireland, as in other countries, 
under which the maintenance of order or the protection of life may 
excuse or require deviation from the strict rules of legality. But the 
question whether these circumstances have arisen will always be decided 
far more justly by the Parliament at Westminster than it can be decided 
by the Parliament at Dublin. Can anyone really maintain that a Parlia- 
ment in which Mr. Healy, or, for that matter. Colonel Saunderson might 
be leader, would be as fair a tribunal as a Parliament under the guidance 
of Mr. Gladstone or Lord Salisbury for determining whether an officer, 
who, acting under the directions of the Irish Government and with a 
view to maintain order at Belfast or Dublin, should have put an agitator 
or conspirator to death without due trial* had or had not done his duty.’ 

Now, my Lord, as Sir Narayan Chandarvarkar says, 
substitute India for Ireland and substitute Simla for Dublin 
and so on, and it would appear that the passage applies very, 
much to the proposal now before the Council. I submit that 
in view of these very weighty expressions of opinion, the 
Government would be wise in postponing action in this matter 
of an Indemnifying Bill. My Lord, it is open to the Govern- 
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ment^ it is in the power of the Government, as I said yester- 
day, to pass the Bill by the offici^ majority which it com- 
mands. But I would appeal to your Excellency that your 
Excellency may reconsider this question and not flout public 
opinion which has been so widely expressed in this matter. 
My Lord, it may be that the Government can carry on the 
administration of the country without paying heed to public 
opinion, but it is not the right thing to do. The right thing 
to do would be to act in accordance with all the principles 
for which the blood of Britons and of Indians was shed in 
the last great war, to do that which is right, to do that which 
truth, justice and honour demand, and in this matter truth, 
justice and honour demand that where so many deplorable 
acts have been committed, where so much illegality has been 
committed, where so many indignities have been offered, when 
there are such serious allegations regarding the action of 
His Majesty’s officers, civil and military, when there are 
serious allegations regarding the attitude of the Government 
of India itself in the matter of the Punjab administration 
during the last few months, I submit, my Lord, the right 
thing to do would be to stay your hand and to let this matter 
lie over until the Committee of Inquiry has reported. When 
the Committee of Inquiry submits its report, I venture respect- 
fully to say that the right course for the Government of India 
would be to submit that report to His Majesty’s Government 
and ask them, in view of the facts which may then be estab- 
lished, to consider which acts of the officers of His Majesty’s 
servants, civil or military, should be indemnified, and to also 
consider what compensation should be offered on behalf of 
the public, that is the Government, to those who have suffered 
unjustly during these disturbances and riots. 1 ask, my Lord, 
for an attitude of greater sympathy, an attitude of greater 
desire to do justice between man' and man, between Indian 
and European, between one subject and another, not in any 
vindictive spirit, not in any revengeful spirit, but purely with 
a desire that justice should be done, and that right should 
be done. For these reasons, I most earnestly appeal to your 
Excellency and to your Excellency’s Government to reconsider 
the matter and not proceed with this Bill. If this is done, my 
Lord, the whole country will feel grateful; in England and 
in India public opinion will feel that your Excellency’s Gov- 
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ernment have at the last moment even recognised the force 
and weight of public opinion and bowed to it. My Lord, the 
mightiest Government has to bow to public opinion. It so 
happens that in this matter the public voice is not strong, but, 
I submit, we must always appeal in this mater to what we find 
in England, and I submit with great respect that no Govern- 
ment in England would have dared to bring forward a Bill 
of this character in the circumstances which have been dis- 
closed in this debate, and I submit, my Lord, that the Govern- 
ment here, though it has the power, it ought not to exercise 
that power, and ought to wait until the Committee of Inquiry 
has reported. I make this appeal in the name of those who 
have lost their lives, in the name of those who lost their limbs 
ill these recent disturbances, in the name of those who have 
suffered indescribable indignities, in the name of those who- 
are undergoing imprisoijiment at this moment unjustly in His 
Majesty’s jails, in the name of those women who are in moum- 
ing by the loss of their husbands, their relations, or sons, in 
the name of all those, my Lord, I appeal to your Excellency’s. 
Government to stay the hand of Government and to wait for 
the Committee of Inquiry, and then to decide what should 
be done. When the Committee of Inquiry has reported, the 
public can see what are the facts, and what is the right course 
to pursue in those circumstances. Every reasonable man in 
this Council will then offer his support to the measure that 
may then be proposed. 

‘‘ My Lord, I submit this is what the situation demands. 
I hope that your Excellency’s Government will not judge this 
matter merely by the opinions of a few members who have 
the privilege of sitting in this Council. I hope, in deciding 
this matter, your Excellency will have referred to the vast 
multitude of Indian opinion outside this Council and also to 
the opinion in England. If you decide having regard to that 
opinion, I have no doubt that your Excellency will come to 
only one conclusion, and that is, to postpone the introduction 
of this Bill till the Committee of Inquiry have reported.” 
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Questions by the Hon. Pt. IVIalaviya. 

Re Martial Law in the Punjab. 

rhe Hon. Pt. Malaviya gave noti('e of the following 
<]uestions which he intendc-d to put at the I up. Lagistative 
Counci', Srp. IQ 19. 1 hey were however disullowed. 

Arrests, Trials, Convictions. 

I. Will llie (lovermnenl be pleased to lay on the table a state- 
ment showing : — 

(<n 'The number of persons actii illy arrested and detained in 
custody in connection with the recent distnrhaiK'cs in the Punjab, 
classified according to town or village, and showing the names, pa- 
rentage, caste, profession and place of residence of the persons 
arrested or detained , 

(Z*) Idle number of persons out of die a')ove list who were 
actually put on trial ; 

(/) l^efore the (Commissions constituted under the Martial Law 
•Ordinance of 191c; promulgated hy the (lovernor-Heneral ; 

(//) Hefoie the Summary (aiurts established under the orders 
of the (ieneial Officers (dammanding the Ivahore and Rawalpindi 
Divisions ; 

{iii) Hefore the Area Officers constituted by or in virtue of the 
powers conferKjd by the (General Officers Commanding the Lahore 
and Rawalpindi Divisions for offences against the Proclamation 
issued on the ii)tfi April, 1919, (Notification No. 10,766 of Home 
Deparimeiu Military, dated 21st April, IQ19); 

{iv) l^efore tiie or(li«*ary Municipal Courts in districts where 
Martial Law was not declared ; and 

(ji) liefore the Special rrihunal constituted under the Defence 
of India Act ; 

(c) number of persons convicte*! out of tliose mentioned in 
clause (Zd and the offence or offences of which they were convicted 
and the sentences passed in each case ; 

{(I) t'le number of persons discharged or acquitted out of these 
mentioned above in clause b\ 

(g) ti»e number of persons arrested but released. 

II. Will tiie Government be pleased to lay on the table a state- 
ment giving the following particulars regarding all cases tried by 
the Summary Courts established hy the General Officjers Command- 
ing the Lahore and Rawalpindi Divisions and also by the Area 
Officers appointed under Notification mentioned in Q. i. {b) iii ; 
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(a) The total number of cases decided by each of the said 
courts and officers from day to day. 

(/f) The number of cases in which summaries or memoranda 
of evidence and reasons for rmtlini»s arrived at were recorded ; 

(f) the number of cases in which only reasons for findings 
arrived at were recorded, and 

(I) the number of cases in which lU) summary or memorandum 
of evidence, nor any reasons for the findings arrived at, were 
recorded, and 

(d) the number of cases in which the record does not show 
even the offence charged. 

Application for Copies of Judgment. 

III. Will the (bjvernment be pleased to lay on the talde a 
statemenl showing 

(,'/) the ninnix'r of applications for co))ies of judgments and 
evidence and other proceedings of tin* Summary Courts and of the 
Courts of tiie Area Officers made on l)chaLf of the j)ersons con- 
victed, to the Legal Remembrancer, ihe District Magistrates, IMartial 
Ivavv Administrators and other (avil or Military Authorities : 

(/j) the number of cases in which copies have been supplied ; 
(r) 'File luiinber of cases in which such copies have been re- 
fused and reasons for sudi refusal. 

Flogging. 

IV. Will the (F)vernment be |)leased to lav on the table a 
statement showing : 

(a) the number of [rersous ll ogged in eacli town or village 
within the Martial Law Area in the Punjab whether 

(1) Under Martial f.aw 

(i) on conviction, or 

(ii) witluuit conviction. 

Or 

( 2 ) under the ordinal)' taiminal I/iw during the period 
Martial Law was in force, giving names, parentage, age, caste, pro- 
fession and rcs-idence of the persons Hogged : 

(/A the offence for whicii each such person was convicted and 
the name and designation of the officer who passed the order : 

(O the number of stripes inflicted on each such person, and 
(!) the name of the locality where the Hogging was adminis- 
tered. 

V. Will the Government be pleased to state : 

(a) the number of persons who were sent under the Martial 
Law to the Central Jail, Lahore, to be flogged there and were 
actually flogged ; 

( 3 ) the authority under whose orders they were so flogged : 
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(r) whether there is a record of all such cases of flogging. If 
there is, will the Government be pleased to lay it on the table } 

VI. Will the Government be pleased to give the names, ages 
and other particulars of persons who were flogged on being arrested 
and. subsequently put on trial in what is known as the Sherwood case 
of Amritsar. 

VII. Will the G(n'ernment be pleased to lay on the table lists 
of persons who, after being sentenced by Martial Law Commissioners 
or other ^Martial Law oflicers were 

{a) executed 

{h) transt>orled, 

{(') confined in the I.ahore Central and liorstal Jails and various 
District Jail in the Punjab ? 

Killed or wounded by Firing. 

Vni. Will the Government be pleaseti to lay on the table a 
statement showing the total number of persons who were (i) killed 
or (2) died of wounds, or (3) were wounded but recovered during 
the recent disturbances in the Punjab, giving the names, perentage 
and other particulars and specifying the place where each person 
was killed or wounded ? 

IX (d) Will die Government be pleased to state how many 
people (a) killed and (/>) wounded by the firing that took place on 

(M the Upper Mall, Lahore, on the lolh A[>ril, 

(li) outside the Lahori gate on the lOth A[)ril. 

(iii) in the Mira Mandi Cdiauk on the 12th April ? 

(/;) Will tlie Government be pleased further to slate the number 
of persons injured, if any among the Police or tlie Military specifying 
the nature of their injuries received in the places and on the occa- 
sions menii- med al)()ve ? 

X. Will the Government be pleased to state what steps were 
taken by the Police or the Military to disperse the crowd in the 
three places mentioned in the piveedmg question before they re- 
sorted to firing; also to state what was the immediate cause which 
necessitated the tiring on each occasion ? 

XL Wdl the (iovernment be pleased to state if it is a fact that 
some of the wounded on the Upper Mall, Lahore, who had been 
taken possession of by the Police, were removed to the Charing 
Cross Police Station and not to the hospital which was nearer, and 
that some out of this number died at the Police Station, without any 
medical aid ? Will the Government be pkase'd to state the number 
of persons who so died at the Police Station, with their names, and 
other particulars ? 

Deportation of Drs. Satyapal and KitchlBw. 

XII. Will the Government be pleased to state (a) whether 
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orders had been issued at the end of March or the beginning of 
April, 1919, against Dr. Satyapal and Dr. Kitchlew, of Amritsar, 
under the Defence of India Act requiring them to abstain from 
addressing public meetings and whether these gentlemen had sub- 
mitted to those orders ? (^j) if so, what was the reason for deport- 

ing these gentlemen on the loth of April ? 

XIII. Will the Government be pleased to state if it is a fact 
that the Government ap()rehended public excitement at the deporta- 
tion of Dr. Kitchlew and Dr, Satyapal and for that reason piqueted 
the carriage-overbridge with the Military or mounted Police ? 

XIV. Will the Government be pleased to state if it is a fact 
that on the morning of the lotli April, business in Amritsar was 
going on as usual till the news of the deportation spread through 
the city, when all shops were suddenly closed in consequence 
thereof p 

XV. Is it a fact that after tlie shops were closed an unarmed 
crowd started from the city to go to the house of the Deputy Com- 
missioner to ur^e the release of the deportees and on the route 
passed by the National Hank, the Alliance, the Chartered Bank, th« 
Cluirch, Towm Mall and other public buddings without making any 
attempt at mischief ? 

XVI. Is it a fact tiict the progress of the crow-d towards the 
Deputy Commissioner’s l)ungalow was barred by the piquet men- 
tioned above wdiich fired upon the crowal ? If so, wdiat w'as the im- 
mediate occasion for the firing ? 

The Firing Order. 

XVI I. Will the Government be pleased to state 

((/) the numl)Lr of times the crowd was fired upon at the foot 
and carriage overbridges at Amritsar on loth April ? 

(b) ■ Is it a fact that no violence against person or property w^as 
committed by any section of the crow'd till alter they had been 
fired upon ? 

XVIII. Will the Government be pleased to state {a) whether 
any proclamation prohibiting meetings under the Seditions Meetings 
Act was issued on or before the 13th April, 1919, at Amritsar? 
If so, at what time, in what manner and in what parts of the city was 
it published ? 

( 3 ) If no such proclamation was published, will the Govern- 
ment be pleased to state if there was any prohibition of meetings 
by any other authority on or before the 13th April and if so, when, 
under what law and by whom such prohibition was issued, and in 
what parts of the city and in what manner it was published? 
Jalianwala Massacre. 

XIX. Wifi the Government be pleased to lay on the table a 
plan of the Jallianwalla Bagh where a large number of people were 
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shot while assembled at a meeting on the 13th April, 1919, drawn 
to scale, and showing, 

(a) all the entrances and exits to the Bagh ; 

(b) the height of the houses and the walls surrounding the Bagh; 

(c) the spot where the Military were posted at the time of the 
firing on the 13th and its height above the ground where tlic people 
were assembled ; 

QI) the position of the armoured car posted in or near the 
Bagh on that day and 

{e) the position of the audience and their distance from the 
firing party. 

XX. Will the Government be pleased to state what was the 
number of persons assembled at the | dlianwalla Bagh on the 13th 
April at the time they were fired upon ? 

XXI. Wdl the Government be pleased to state 

{a) how and when and by whoin the meeting at the Jallian 
walla Bagh held on the 13th April was advertised in the city ^ 

(/>) when did the authorities come to know that such meeting 
was going to be held } 

(c) what steps, if any, were taken by the authorities to make 
it known to the persons assembling that the meeting was prohibited. 

(d) when did the peoplt* begin to assemble in tlie said Bagh } 

(<?) at what lime did the proceedings begin and how long did 

they continue before the arrival of the Military } 

(y*) whether there was any reconnoilering by aeroplane over 
the Jallianwalla Bagh at the time the meeting was going on and 
before the Military arrived } 

ig) What steps, if any, were taken by tiie authorities to dis- 
perse the meeting from the time people began to assemble to the 
time when the Military arrived v 

(/;) At vvhat time did the Alilitary arrive on the scene and how 
long after did they open fire on the crowd p 

(?) What was the strength of the Military, what was their equip* 
ment and who were the ofificers in command ? 

{j) Did any, and if so, which Magistrate or other responsible 
civil officer accompany the Military to the garden or was present 
there at the time of the firing ? 

(yt) By whose ()rders were the Military sent there and with 
what instructions, if any ? 

{[) Were the people assembled entirely unarmed and were 
there also a number of children among them ? 

Qn) Was the order to fire given by any Magistrate or did the 
Military act on their own initiative ? 

{n) Did the officer who ordered firing warn th^ people assem* 
bled and give them time to disperse before giving the order ? 

(0) How long did the firing last and how many rounds were 
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fired p What was the nature of the ammunition used? What was 

the total number of bullets actually fired ? 

^P) What was the total number of persons (i) killed (ii) wound- 
ed, who subsequently died, (iii) wounded who recovered, at Jallian- 
walla Hagh together with the names, parentage, age, residence and 
other particulars p 

(^) Whether there were any ambulance or first aid arrange- 
ments previously made by the authorities for the wounded, on the 
spot? If not, were any steps taken, after firini.’, for the disposal of 
the dead bodies and the treatment of the wounded ? 

(r) Of the persons wounded at the garden how many were 
admitted to any iiospital ? 

(j*) Was any order in force at Amritsar on the 13th April last, 
prohibiting peopht from leaving the houses after 8' p. m.? 

(/) How long after the firing was the Bagh cleared of all 
corpses and by what agency ? . 

{u) Will the CJoveinment be pleased to strile if some of the 
dead and the wounded lying overnight in the garden were mutilated 
amd despoiled of their valuables during the night ? 

(7;) Will the Government be pleased to state whether any boys 
or children were sIhH or otherwise killed or injured at the Jallian- 
walla Bagh on the 13th of April, 1919, and if so, will the (iovern- 
ment be pleased to give a list of tlie children, stating their names, 
ages etc. ? 

XXII. Will the Government be pleased to state whether there 
were any casualties among people who were in the houses or streets 
in the neighbourhood of the jallianwalla Bagh when the firing 
took place there on the 13th of April } If so will, the Government 
be pleased to state the names, age and other [larticulars of the 
sufferers ? 

XXIII. Will the Government he pleased to state if any steps 
were taken by the auihorities and if so, when to ascertain the 
names and prepare a list of all the persons killed and wounded in 
the Jallianwalla Bagh ? 

XXIV. Is it a fact that the T3th of April was the Baisahk 
festival (New Year’s day) on which the biggest mela in the province 
is held at Amritasar which is attended by thousands of persons 
from all parts of the province ? Will the Government be pleased 
to Slate if a large number of such persons from outside were also 
present in the meeting at the Jallianwalla Bagh on that day ? If so 
what steps were taken and when, to trace out the casualties among 
them ? 

XXV, Will the Government be pleased to lay on the table 
a statement giving the names of persons who were wounded at the 
Jallianwalla Bagh, who have been prosecuted and convicted or 
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discharged, stating in cases of conviction, the offence or offences 
with whicii they were charged and the punishments awarded to 
them ? 

Martial Law Orders. 

XXVI. Will the (Government be pleased to lay on the table 
copies of all orders, proclamations, posters, notifications and notices 
issued, 

{a) by the administrators of Martial Law in the Pan jab in their 
respective areas, 

{b) by civil authorities in the same areas during the operation 
of Martial Law, 

(<•) by civil authorities aftn* the withdrawal of Martial Law 
notifying that ceitain acts by the civil po[)ulation will be treated as 
offence, and dealt with by military officers ^ 

XX\dL — (^v) Will the (Government be pleased to state if it is 
a fact that in the lane known as Dogijalan-ki-f^ali in the quarters 
known as Kanriyanwala Khuh, where Miss Sherwood was assaulted, 
every Indian, irrespective of age or position in life, wishing to 
pass through the lane, was made to crawl on his belly through the 
whole length of the lane and British soldiers were posted from 
morning to 8 w m., to enforce the observance of this order ? 

{a) Whether as a consquence of the enforcement of this order, 
houses in the lane remained unscavenged for many days. 

XXVllI. Will the (Government be pleased to state, 

(i/) If all the legal practitioners of Amritsar, nearly hundred 
in number, were compulsorily enrolled as special constables, and 
irrespective of age and physical fitness, not only were made to patrol 
the city for nearly a month, but also required to walk several limes 
a day to a place outside the city, to answer the roll call } 

(b) Were they allowed to attend to their professional duties 
during the period ? 

(c) Is it also a fact that these lawyers were made to fetch and 
carry tables, chairs, etc., for Luropeans ? 

{d) Is it also a fact that the said lawyers were all summoned 
and made to stand in rows in front of the flogging stand and that 
two persons were actually flogged in their presence ? 

XXXIX* (^/) Will ihe Government be pleased to state if it 
is a fact that the electric and water-supj)ly of the whole city of 
Amri'asar, exclusive of the civil lines was cut (>ff for four or five 
days about the 12th of April last ? 

{b} Is it also a fact that a large number of wells in the city 
of Amritasar bad been closed in recent years when Mr. King 
was Deputy Commissioner there ? 

XXX. Will tiie Government be pleased to state : 

(d) If it is a fact that several very respectable undertrial 
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prisoners, inclu^ling bankers, lawyers aud doctors of Amritsar,, 

were handcuffed in pairs and confined for several days in an open 
racket court in April last at a lime when it was hot during the day 
and cold during the night ; 

{h) whelher they remained so handcuffed continuously for all 
the 24 hours of the day for several <lays together and whether 

they had to eat, drink, sleep and attend to the calls of nature wliile 
SO hand cuffed in pairs ; 

(4) VVhelhcr tl e said prisoners where subsequently removed 
10 cells in the forts and kept there so hand-cuffed r if so what 

were the dimensions of such cells and the number of prisoners 

confined in each ? 

Hardline gunning at Gujranwala. 

XXXI. Will the ( lovcrnnient be pleased t » pl.ice on the 
table plans diawn to scale of the town of (lujranwala atid of Ghar^ 
jak Bha^awanpnra Dhulla and other neightiouring villages thereof 
where bombs were (Irr)pped or macldne guns were used, showing 

(r?) the situation of ih(^ properties to which daimige was done- 
by the m(*b on llie 14:11 April, last ; 

{It) houses actually occupied on the I4ih and 15th A[)ril by 
the Kuropeans ; and 

(c) the s[)ots whert; bombs were dropped or to which machine- 
gun fire was directed indicating in each case whether it was part 
of a house or other building or an open space t 

XXXIl. W’ill the Government be pleased to stale 

(u) how many aeio[)lanes were sent from Lahoie to (jiijrau- 
wala on i4lh April igiy ami by whose ouler ? 

(/>} I low many r)f ihtse aeroplanes were equipped w’itb 
machineguns or arinainoiU of other kinds 'i 

(c) Ilcnv many bombs were dro[)ped from these aeroplanes 
ami how many sln.ls fned fioin machine or oiher guns ? 

(d) What was the total number of casualties due to such, 
giving the names and other particulars, bombing and firing, of the 
persons wounded or killed ; 

(if) Whether any bombs were throwm, or shots fired from 
aeroplanes at any place in Gujranwala town or in neiuhbouring 
villagf^s on any date after the i4lh April. If so how many aiui 
where p 

XXXIII Will the (Government be pleased to stale the sex, 
ages, designations and other particulars of Europeans who were 
in Gujranwala town at the time of the arrival of the aeroplanes 
on the 14th April. 

^XXXIV. .Will the Government be pleased to state the names 
and places, if any, in the Gujran^valla district other than the town 
of Gujranwalla and its neighbourhood, where any firing was 
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resorted to by the police or the military ? If so, will the Govern- 
ment state the nature ot arms or ainmuniiion used in each place 
and the number of casualties with names and other particulars. 

Messrs. Melaram and Labh Singh. 

XXXV^ Will the Government be pleased to state, 

(a) if it is a fact that on the 15111 April last, Col. O'Brien, 
Deputy Commissioner of ( Jiijranwalla, with a strong body of police 
and European soldiers and wiih an armoured car marched to the 
house of Lala IVIelaram, B, A., fJ.. B., pleader and arrested and 
handcuffed him and took him away without allowing- him to dress 
himself or to speak to his family, 

(/>) Whe her the t>aity then met Mr. Eabh Sitit^h, M. A., 
(Cantab), Barrister- u-L ivv and arrested and handcuffed him and 
chained him with Lila Melaram. 

(0 Whether the party then proceeried to the houses of twenty 
other gentlemen, pleaders, bankers and other respectable citizens, 
and arrested and handcuffed and chained them all together ? 

(r/) Wliether the persons so arrested and chained together were 
marched to the city two and two, headed by a Hindu and 
Muhamtnadan to ridicule Hindu and Muhammadan unity, as was 
stated at the time by Col. ()’Brien ? 

{e Whctl»er under the orders of Col. O. Brien two Municipal 
Commissioners walked in front of the procession thus formed and 
pointed to the aeroplanes hovering overhead, and kept on shouting 
to the pef)ple to make way for the prisoners on pain of being 
bombed or shot down ? 

(/) Whether after being thus paraded through the principal 
streets of the town, the prisoners were taken to the railway station 
and put into an opvn coal truck which was guarded by a number 
of European soldiers with fixed bayonets and by an armoured 
engine witii a gun direclcii towards the prisoners. 

is) Whether the prisoners were not allowed to leave their 
places even for tlie purposes of attending to the calls of nature ; 
and whether some gentlemen had to relieve them even where they 

were huddled together, 

{h) Whether on reaching the Lahore Railway station, and 
before being removed to the jail, the prisoners were kept for about 
ten hours along with thirty other prisoners in a room which 
opened hr means of an iron barred unparielled door into another 
room whic h was used as a latrine. 

XXXV^I. Will the Government he pleased to slate whether a 
number of pleaders and other respectable ciiizctis in the town of 
Shekhupura in the district of Gujranwala were arrested and treated 
in a manner similar to that adopted at Guj ran walla and were subject- 
ed to similar inconveniences when being taken to Lahore ? 
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XXXVI L Will the Government be pleased to state whether 
almost the entire population of the town of Shckhpura above the age 
of 10 years irrespective of rank or social position was summoned by 
Mr. Bosworth Smith, I. C. S., Joint Deputy Commissioner and one 
of the Martial law officers, and made to sweep a large open piece of 
ground ? 

XXXVIII. Is the government aware tliat a marriage party of 
certain Muhammadans f)i village Rajgani within the municipal 
limits of Lahore was arrested and the members there{>f were 
convicted by Mr. K. A Penhearow, one of the martial law oHicers 
of Lahore } 

If so, will the (jovernment be pleased to state ; — 

(a) the number of persons tried and convicted ? 

(/>) whether the bridegroom and the Mullah Priest were also 
among the accused } 

(r) the offence for which they were arrested and iiied, and 
(//) the sentences passed upon each person } 

Correspondence between Imp. Govt, and Piinj. Govt. 
XXXIX. Will the (lovernment be pleased to lav on the table the 
corres[)()ndence which passed between it and the Punjab (lovernment 
leading to the declaration of martial law in the Punjab ? 

XL. Will the (iovernmeni be pleased to stale : — 

(<i) the facts and circumstances, which in its opinion constituted 
a stale of open rebellion against the authority of the Government in 
certain parts of the [irovince of the Punjab, within the meaning of 
Regulation X of 1804, on the date on which Ordinance 1 of 1919 
wa.s promulgated by the (L)vernor-General, and, 

(/d the dale or dates u[) to which such slate of 0[)en rel)ellion 
continued in each part of the l unjab to which the said Ordinance 
had been applied ? 

Gurdaspur Next ! 

XLL Will the (Government be pleased 10 state : — 

(</) Whether a number of barristers, pleaders and other respec- 
la\)le persons of Gurdaspur district, where martial law was never 
proclaimed, were arrested on or about the 2nd ]\lav, 1919, brought 
in hand-cuffs to Lahore, confined in the eutral Jail there and re- 
leased at Gurdaspur on the 8th July without trial after having been 
kept in solitary cells for most of the period ? 

{!>) If so will the Government be pleased to give the names >nd 
other particulars of the persons arrested, and stale the reasons for 
their arrest and the law under which they were detained in custody 
without trial for such a long time ? 

XLIl. Is it also a fact, that at the time of the release of the 
Gurdaspur lawyekrs referred to in the preceeding question, the 
District Magistrate of Gurdaspur, Mr. Harcourt, I. C. S expressed 
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his regret in open court that Government had taken no action 
Against them, and told them that he, however, was taking steps to 
move the Hi^h Court at Lahore to proceed against them under the 
Legal Practitioners Act ? 

General Dyar !!! 

XLIII. Will ihe Government be pleased to state : — 

{(i) Whether General r)\’er visited Gurdas[)nr on the iSth 
April, 1919 and hel l a Durbar in the Government School hall to 
wi)ich lawyers, honorary niagisirates, (dovernnieni servants, hankers, 
traders, ziladers, lamb uol.irs, etc., were invited l)y the De|)iity Com- 
missioner. 

{b) Was the hall guarded by the military with armoured cars and 
machine gun ? 

{() Did General Dyer address the audience as Budmashes and 
use other insulting language ? 

XLIV. Did (icneral Deer address similar remarks to a similar 
meeting at the town of Hatala in the distnet of (lurdaspur ? 

X^A^ (<i) Is it a fact that Sardar ( iauhar Singh, a retired ins- 
pector of police of Sheikar[)ura, was arrested and sent to the Central 
Jail at F.ahore as a hostage for his three sons named Amar Singh, 
Atma Singh and Santokh Singh, the last aged 16 years, who were 
wanted by the [)olice hut could not he found at the time in the 
station p 

(b) Is it also a fact that though he has been released, a report 
has been made by the executive authorities recommending forfeiture 
of his pensiun ? 

And then Hafizabad !! 

XLVI. Will the Government he pleased to stale : — 

(a) If it is a fad that the (hijranwalla police proceeded to the 
town of ILifizahad with a warrant for the arrest of 121 persons, 
containing neitlier names nor the descriptions of the persons to 
be arrested and that the sai l police did arrest 121 residents of 
Hafizabad under the warrant. 

(b) Will the Government be pleased to place on the table 
a statement giving the names and other particulars of the persons 
so arrested, the dates of their release and of conviction, the offence 
or offences for which they were arrested or convicted and the 
sentences awarded to those convicted ? 

XIWII. Has the attention of the Government been drawn to a 
letter published in the Leader newspaper of Allahabad, dated the 
14th August, 1919 and signed * Justice,^ detailing the humiliation to 
which the people of Hafizabad were subjected during the martial 
law period, in particular that school children and even infants of 
four or five years of age had to be present at the roll call twice a 
day before a military ofificer ? 
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XLVIIL Wjll the Oovernmeni be pleased to state if it is a 
fact that certain district odicers or their subordinates in the Punjab 
have imposed and collected by coercion and threats large sums of 
money as fines from several villages and small towns for their alleged 
misdeeds during the recent distjirbances ? If so will the Government 
be pleased to make a detailed statement showing the amount sa 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in which it was disposed of ? 

Aeroplane Bombing of School boys !!! 

XUX. Will the Government be pleased to state: — 

(<r) Whether on the 14th April last a bomb was thrown from an 
aeroplane at the Hhalsa High School boarding house at Gujranwala, 
which is situated at a disiance of over a mile from the buildings 
against which any violence had been cotninitied and the places 
where any mob hail collected ? 

{l>) Did the bond) burst and injure the platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the lime in the boarding 
house ? 

{(i) Is it a fact that shots were fired from one of the aeroplanes 
and injured a halwai who liad a shop on the premises • 

Kasur. 

L. Will the Goveffiment he pleased to state whether Lala 
Dhanpat Rai, [)Ieader of Kasur, aged over 70 years, was arrested on 
the 15th April, four days after the riot that took place there, hand- 
cuffed and marched to the railway station surroiuuled by a strong 
military guard with fixed bayonets, and from there taken to the 
Lahore jail where he was kef)t for nearly two months and then 
released without anv charge or trial ? 

LI. Will the Government be pleased to state, if amongst 
others, Maulvi Glmlam M ohi-ud-in, pleader of Kisur (who had last 
year been publicly rewarded for his services in connection with the 
War) and Maulvi At)dul Qidir, a senior pleader of Kasur, were 
arrested and kept in confriement for S(jme weaks in an improvised 
lock-up in the railway station, and were theti released without any 
charge or trial? 

LII. Will the Government he pleased to state if it is a fact that 
three gallows were erected in a pu!)iic place at Kasur, and were not 
taken down till after several days ? If so, what was the object with 
which they were so p 

LIIL Will^ the Government be pleased to state if it is a fact 
that several school boys at Kasur were flogged, and if so to state 
tkeir names, ages and other particulars together with the number of 
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stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of the district, 
Lahore ? 

LV Will the (Government be pleased to state if it is a fact that 
on or about the ist of May, 1919, [)iactically liie whole population 
of the town of Kasur, was summoned to the railway station for the 
purf)ose of ideniification, and that they were made to stand barehe- 
aded, exposed to the sun, for six hours or so ? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were ei»tered in S'^arch of [)ossihlo hiders ? 

Lala Manohar Lai. 

LVI. Will the G >vernm(Uit he pleaded to state why Mr. 
Manoliar Lai, I\I A., (Cantab), 15 ai-at law, formeily Minto Professor 
ofE eonomics at the University of Calcutta and now a prominent 
mem her of the Lahore bar and a syndic of the Panjab University, 
wa.s arrested on the i8th A[)iil, ami k('})t in jail for nearly a 

month, including one week of solitary confinement ? 

T.VIL Will the Government he pleased to state if it is a fact 
that on the date Mr. Minoluirlal was arrested his bungalow was 
locked and sealed by the p >lic<^ and his wife and children turned 
out and obliged to live in om? of the outhouses used as servants 
quarters, until the bungalow had l)een searched about a week later? 

Rai Saheb Ram Prasad. 

LVlll. Will the (iovernment be pleased to state — 

(t/) \Chy Kai Saliib Seth Ram Prasad, Municipal Commivssioncr, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in .\piil la.st and marched in handcuffs to the Central 
Jail, a distance of nearly three miles, kept in solitary confinement, 
and then released without trial after several weeks ? 

{b) Will the Government he pleased to state the sums subs- 
cribed by him and his S'>n towards the War loans and war charities 
and other services rendered by him during the War. 

Lala Ratan Ghand. 

LIX. Will the Government he pleased to state if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratanchand, Secretary of the Punjab Provincial Congress Com- 
mittee, and Lala Dhaniram Bhalla, a merchant of A'^narkali, Lahore, 
are correct ? A letter from the deputy commissioner of Lahore 
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was received by f.ala Ratanchand on the 19th of April asking him 
to produce his carriage before the martial law otTicer in charge o 
the transport. F.ala Ratanchand imfne<liateiy wrote in reply that he 
had never possessed and was not then in possession ol any carriage 
at all. In spite of this, on the 20th of April, he was sent for by the 
Deputy Commissioner and asked why he hid failed to [)rodiice his 
carriage. Lala Ratanchand ex[)laincd that he hail no carriage at 
all. After futlluu- (juestions his statement to this effect was recorded 
by the Depot)' Commissioner, and he was allowed to go. 

On the evening r^f the 2 2ncl at about 8-30 e m , T/ala Ratanchand 
was arrested hv a police Insiiector and taken to the [lolice station 
w'here he w'as tolil that the reason tor his arrest was his failure to 
produce a carriagi? in accordance with the orders of the Deputy 
Commissioner. On his again representing the facts of ttie case, the 
police officiw had eFi(|uiries made from I.ala Ratanchand’s neigh- 
bours and relations, and after having satisfied himself, he 
released hirn. 

In the afternoon of the J4th April the supiuinlendent of police 
C. I D., went to his house witli a military gnaid in motor-car and 
arrested Lala Ratancliand again and took Inm to the Delhi Gate 
police station whiie he was under high fever. Here Lala Katan 
chand and Lala Dharamdas Suri, \hikil. High (’ourt, and Dhuniram 
Ilhalla, who had also, in the ineanwiL* been arrested,^ were surround- 
ed by about a lumdred luiropean and Indian soldiers, witti fixed 
bayonets and made to walk through the city to the Fort, a distance 
of about a mile, where tiiev wore c«)nfiued. Here Lala ICitanchand 
and Lala Dhaniram were kept for fifty <lays during whicli time no 
statement was ever taken from tliein nor were they ever told for 
what offence and under what law they had been arrested and 
detained. 

LX- Will the Government he pleased to state the circumsUinces 
under which tlie follow'ing persons wore arrested and released with- 
out trial after being kept in custody for several days — 

1. I. ala Dnnichand, f)iece-go()ds marchenr, Haz iz Hatta, I/ahore. 

2. Lala Vaid Raj Sardarilal, managiug director, Ayurv.iidic 
and idiarmaceutical Company, Ltd. Lahore. 

3. Sardar Wadhawa Singh, dealer in [)erfumes, and jams, Lahore. 

4. [.ala Amirchancl, proprietor, Swadeshi Stores, Anarkali. 
T. ah ore. 

q. Lala Jagannath, Secretary, Arya Samaj Wachhowali, Lahore 

6. Lala Hiralal Kapur of the Punjab Lahore. 

7. Lala Kaluram Kohli, propiietor Simla Hindu Hotel, Lahore. 

8. Lala Diwanchand, proprietor, West End House, Lahore, 
(arrested at his shop at Amritasar). 

9. Lala Mohanlal Saraf, banker, Suha Bazar, Lahore. 
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10. Lala Kishenchand, carpet merchant, Lahore. 

-II. Lala Saligram, proprietor, Aror Bans Press, Lahore. 

12. Lala Rajaram, Jeweller, Bazaz Hatta, Lahore. 

13 Lala Daulatram, goldsmith, Cunt Bazar, Lahore. 

14. Misiri Karim baksh, gas contractor, (Juniti Bazar, Lahore. 

15. Pandit Amarnath Sharma, estate ai^ent, Jauri Mam i, Lahore. 

It). I.ala Cdiunilal, shopkeeper, Moti Bazar J.ahoie. 

17. Sirdar Mohan Singh, hardware merchant, Dabbi Bazar, 
Lahore. 

18. l.ala Memraj, banker and landed proprietor, Shadara. 

19. Mian Sardar Mahammad, alias Saradhara Munshi, Shah- 
dara. 

20. l\Iian Siraj Din, Munshi, Shahdaia. 

21. Mian Nurdin, alias Madha, INTochi Gate, Lahore. 

22. Mian Zaluir Din. .son of Nurdin, house proprietor, Rang 
Mahal Bazar, Lahore. 

23. Lala jagannaih, cloth merchnt Bazar Ilatta, Lahore. 

24. Desraj, stamp vendor and tleed writer, Bazar Idatta, Lahore. 

25. Lala Mulk Raj, shopkeeper and (dhaudhri of (Limti 
ILizar, I.ahore. 

26. Badshah Bhusowela, Bhati Gate, Lahore. 

27. Nalha Khan alias Malha, Malwai, Delhi (kite, T.ahore, 

28. Mian Shadi Khan, Kakenai, Mohalla Kalal, Lahore. 

Mian Ibrahim Khan, cloth merchant, Lohari Mandi, T/ahore. 

30. Pt. jairam Das, Khatri Kucha Kaghzian, Machhi Hatta, 
r.ahore. 

31. r.'ila Jairam Das, Khatri, Kucha Kaghzian Macchi Hatta, 
Lahore. 

32. Pandit Hukurna), son of Pandit Thakur Das, Waclihowli, 
Lahore. 

33. I.ala Beliram of the firm of Ganeshdas Shankar Das, Bazaz 
Hatta, I.ahore. 

34. Mian Raj ulin, umbrella maker, Dabbi Bazar, f/ahore. 

35. Mian Muiiammad Hassan, son of Shadi Khan Kakezai, 
iMohalla Kalal, Lahore. 

36. Mian Jala! Din, son of Azizuddin, shopkeeper, Akbari Mandi, 
Lahore. 

37. Swami Sevananand, physician-in-charge of the Ramakrishna 
charitable dispensary, Sutar Mandhi, Lahore. 

38. Lala (daneshdas, merchant, Bazaz Hatta Lahore : and 

39. Tarachand, barber, Wachchoowala, Lahore. 

LXI. — Will the Government be pleased to state if Dr. Kedar 
Nath of Amritsar, a retired civil Surgeon, aged 60 years, who had 
been invalided in 1909 on account of heart troubles, was arested and 
hand cuffed and marched through the streets with 62 other prison- 
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ers, to the Jail, and kept in confinement for a fortnight with two 
other prisoners, in a cell which was meant for one person only and 
then released without trial. If so, for what offence ? 

Martial Law Posters . 

LXIL Will tlie Government be pleased to state : 

If it is a fact that Martial Law notices were posted at the 
houses and shops of a niiinDt-r of people at Lahore witli directions 
that the occupants must guard the posters, and that if they were 
dama^ed, torn or disfigured, the occupants would he severely puni- 
shed under Martial Law. 

(//) Is it a fact that inosily the people who had taken part in 
public movements or had any interest in any of the [rer.sons arrested 
were selected for this form of harrassment ? 

lAIII, Will the Government be pleased to state if it is a fact 
that even after the arrest of the persons at wiiose liouses tlie Martial 
Law notices were posted at Lahore, IMariial Law authorities con- 
tinued to post such notices at their houses, making the members of 
their families responsible for duly exhibiting and protecting them, 
thus forcing them to keep anxious and continuous jieisonal watch 
over the said posters ? 

I.XlVk Will the Government be |)leased to lay on the table a 
statement showing the number of persons punished for tampering 
with tlie Martial Law posters giving in each case the name, age, 
parentage, etc., of the said jiersons and the punishment inflicted 
upon them ? 

LXV. Will the Government be pleased to state if It is a fact that 
(a) the name of the Sanatan Dharma College Hostel, I.ahore, was 
not included in the first published list of places at which Martial 
Law notices were to be exhibited } 

{/?) 'Lbat notwithstanding this some posters were put up on the 
boundary wall of tlie Iiostel without intimation to tlie C^oIIege autho- 
rities or the inmates of the hostel ; 

(c) riiat one of the posters was torn by some unknown person 
whose identity has not yet licen discovered and on this all the stu- 
dents in the Hostel were called by the Martial Law authorities and 
were marched in the sun carrying their bedding on their shoulders 
to the Fort, a distance of nearly three miles, and interned there in a 
body. 

(d) That the students were not released until the principal and 
the president of the Committee of the College gave an undertaking 
on the following dav to the authorities to he personally responsible 
for the proper exhibition and safety of the notices ? 

Dayalsingh College Poster ! 

LXVI. Will the Government be pleased to state if it is a 
fact that (a) one morning during the Martial Law period, the 
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Principal of the Dayalsingh College, Lahore, was served with an 
order of the Administrator of Martial Law, Commanding Lahore 
Civil Area, to the effect that it had been reported to him that 
a certain objectionable poster had been found put up on the 
outer wall of the College premises and had been removed by the 
police and brought to his notice, and that if the College authorities 
did not find the writer and report him before 12 noon the same 
day, drastic measures would be taken against all concerned with 
the College. 

(b) On this the trustees (Raja Narindra Nath, I\L A , once Com- 
missioner of Lahore, Rai Bahadur Sundardas Suri, M A., and I.ala 
Shiva Dayal, M. A., retired inspectors of school and f.ala Kunwar 
Sain, iM A., Barrister-at-Law and Principal, Law College) and the 
staff made a careful in(|iiiry and came to the conclusion that none 
of the students of the College was the writer of the notice. 

(c) 'I'hal meanwhile Col. Frank Jhonson, the Martial Law 
Admin islrator, arrived there in person and it was pointed out to 
him that there were no signs on the wall at all to indicate that the 
poster m question had been nailed or posted there. Hiu he replied 
pointing his finger to a certain spot on the wall that he decided 
that it had been posted at that spot. 

((/) 'I'hat the next day the Principal was sent for at the Mar- 
tial Law headquarters and was informed that he must pay a fine 
of Rs 2^0 or in default undergo three months imprisonment and 
then he was taken in a motor car to the College with two soldiers, 
with fixed bayonets, and was released on [payment of the fine to 
the latter. 

(e) That from that time onwards the students began to keep 
careful secret watch all round the extensive College and hostel 
premises day and night in batches and kept a regular diary. 

(/) That after a few weeks’ continuous watch and ward, the 
batch of students on guard at the time caught hold of a person 
red-handed trying to put up on the College wall, a spurious poster 
and were about to take him before the Martial Law authorities 
when several other persons arrived on the scene and rescued the 
offender saying that they belonged to the police and would them- 
selve take him before the Martial Law officers. 

(g) Thai on this incident being brought to the notice of the 
Martial Law authorities by the Principal the fine which had been 
previously imposed on him was remitted 

Will the Government be pleased to give the name and other 
particulars of the offender, and state what action if any has been 
taken against him ? 

LXVIL Will the Government be pleased to state if it is a fact 
that all the students of the D. A. V., the Dyalsingh ahd the Medical 
Colleges at Lahore were required to attend roll-calls before mili- 
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lary officers when they were made to stand in the sun, guarded 
by the military with fixed bayonets and that this process was conti- 
nued for three weeks, immediately preceding the university exami- 
nations 

(3) Is it also a fact that in the case of the King Edward 
Medical College, the total distance which the students were made 
to traverse on foot in the summer heat for attending the roll-call 
amounted to not less than i6 miles a day ? 

(c) Is it a fact that some students actually fainted while going 
to, attending, or returning from such roll-call parades and that there- 
upon a nearer place was fixed for taking the roll-call ? 

1. XVI II. Will the Government he [)leased to state if it is a fact 
that the Principals of certain colleges in Lahore were coerced by 
the Martial Law Admiidstrator to inllict very severe punishments 
on a certain percentage of their students without regard to any 
evidence of their guilt ? If so, will the < Government Ije pleased to 
la}^ on the table all the orders issued by the* Martial Law Adminis- 
trator and all the correspondence relating to this matter between 
him and the Principals of the said colleges ? 

LX IX. Will the Govertunent be pleased to state how many 
motor-cars, cych's, carriages, l)ycycles, electric fans, lamps, and 
telephones were commandeered from ilie inliabitams of Lahore 
atid what was the militafv necessity justifying such a course ? 

I. XX. Is it a fact that most of the Linopeans whose motor-cars 
had been commandeered wer(.‘ snpp!ie<i l)^' tlio niditarv authorities 
with conveyances commandeercal from Indian genllcnum ? 

LXXL (</) Vill llie Government l)e pleased to give tlie 
names and addia'ssc's of all the rcsidtmis and institulions from whose 
premises electric fans, lights, and jdiones were removt'd ? 

(./) Have the tans, lights, telephones so ccnmnaiche red lieen 
in all ca^'cs returned to their respe; tive owners sinct^ the withdra- 
wal of Martial f.aw ? If not, whv not ? 

LXXIL Will the Govc'rnment be })leased to stale it it is a 
fact that electric fans ami lamps were removed bv the Martial 
Law authorities ftom phu'es ot wt)rshiy) like the lemt>K‘s (^t the 
Prahmo Samaj and Ar\a Sainaj. thus lnniing the feelings of 
and causing discomlort to the worshi[)p)ers ? And is it a fact 
that in st)ile ol representations having iK'Cn made bf-th t(' military 
and civil authorities these fans end lamps have mg yet been 
returned ? 

LXXni. Is the Government aware that in some ( rises tried bv 
Martial Law (officers, specially towards the dose of the Martial 
Law period, the accused were convicted without the whole of the 
defence evidence being heard, even though witnesses were present 
in court on the ground of want of time, (t'gr dn the case qf I.ala 
Gurdasr.am and Lala Shivaram, pleaders of Hafizabad, in the dis- 
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trict of Gujranwala who were sentenced to two years’ rigorous 
imprisonment each by ]Mr. Wace, I. C. S. 

LXXIV. Will the Government be pleased to state if it is 
a fact {a) that Ramlok, son of Daulatram, aged 17 years, a 
studeni of the Government High School, T.yallpiir, was arrested 
on ihe 25th April, and having been detained in police custody for 
3 weeks was released for want of evidence against him ; (/») that 
several days after his release his father Daulatram appeared as a 
defence witness for one Ramditia and deposed that the police had 
asked Ram Ditta to turn an approver but he had refused to do so. 

(i') 'That on this his son Ramlok was re-arrested on the follow- 
ing day and put on his trial for the very same olTences for which he 
had been arrested and released before ; 

{(i) ddiat the trial of Ramlok was fixed for the 9th and loth 
June, but as Martial Law was going to be withdrawn at midnight 
on the gth June witlioul any previous indmation having been given 
to the accused or to his father, and 

(f ) That the accused was tried and sentenced to one year and 
seven months’ rigorous im[)risonmeut for olTences under section 
147, 426 and 506, Indian Renal Lode l)y Mr. A. !>. lloyel I. C. S., 
oflicer presiding over Summary Courts under Martial I.aw, without 
any chance being given to him to produce his defence ? 

LXXV. Will the Government be pleased to state if it is a fact 
— ((/■ that one Hliagwan Singh, a meat-seller of l^yallpur was 
arrested on the bth june last and placed before the Martial T^aw 
Summary Court on the 7th [une, (/>) that on the 8th June, part 
of the evidence was heard and the case was adjourned, (c) that as 
the Mardal LiW was to willulrawn /it midnight on the gth June 
the case was taken up at ii o’clock that night widiout any oppor- 
tunity being given to iiis counsel to he present, and the accused 
sentenced to thrt,*e months’ rigorous imprisonment 
Queer Judicial Procedure. 

LXXVL Is the Government aware that in some cases tried by 
the Martial Law Com missicjiis constituted under Ordinance No. 
I of igig, no record 01 evidence of witnesses ether for the prose- 
cution or the defence has at all been made nor judgmems re- 
corded, thougli heavy sentences have been awarded, e. , (rz) the 
case of Crown 7 'ersus Farzala, son of Gumardin, Kakazai, convicted 
under section A and sentenced to transportation for life by the 
Commission presided over by Lt. Col. Irvine on the 26th (J April 
I919 and {!/) trials No. 20 and 21 of Hansraj and Hariram of 
Amritsar before the Commission presided over by the Hon. Mr. 
Justice Lesli Jones, I. C. S., Judge of the High Court of Judicature 
at Lahore, convicting the aforesaid persons to 7 •j^ears, rigorous 
imprisonment each under section 41 2. I. P. C. ? 
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LXXVil. Is the Government aware that in several cases tried 
by the Martial Law Commissions constitued under Ordinance No 
I of 1919, examination of outside witness for the defence was 
refused except by interrogatories and when in pursuance of this 
order of the Commission interrogatories were actually put in, 
they were referred by the Commission to the convening authority 
who disallowed such as he did not think proper, without hearing the 
accused or his counsel in contravention of the provisions of 
section 85 (7) of the Indian Army Act p 

LXVIII. Is the Government aware that in several instances 
the convening authority refused to issue interrogatories for exami- 
nation of defence witness unless money was deposited by the 
accused to defray the expenses thereof. 

LXXIX. {d) Is the Government aware that in the trial known 
as the Gujranwala Leaders case, held before the Commission 
presided over by the Hon. Mr. Justie Broadway, a Judge of the 
High Court of Judicature at Lahoie, one of the accused Jagannath 
who wanted to establish an alihe by production of state records 
and other evidence frc^m Kathiawar was ordered to deposit Rs. 
250 before the interrogatories could be issued } 

(b) Is the Government also aware that though Jagannath did 
deposit tlie above sum and interrogatories were actully issued‘ the 
learned commissioners delivered judgment convicting Jagannath 
and sentencing him to transportation for life and forfeiture of 
property without waiting for the return of the interrogatories, in 
spite of the written and oral protest of his counsel ? 

LXXX. Will the Government be pleased to state if it is a fact 
that in the case known as the Lahore Conspiracy case (King-Emperor 
Harkishen Lai, etc.) tried by ihe Commission presided over by 
the Hon. Mr. Justice Leslie Jones, I. C. S , though the Public 
Prosecutor was present throughout the trial to conduct the case on 
behalf of the Crown, the cross examination of the defence witnesses 
was conducted by the commissioners themselves and the public 
prosecutor put only half a dozen questions to 2 out of more than 
600 witnesses examined for the defence, thus depriving the defence 
of the right of re-examination } 

LXXXI. Will the Government be pleased to state. — 

(di) Whether it is a fact that the Convening Authority issued 
written order which were exhibited in the Court room prohibiting 
the taking of shorthand notes of proceedings before the Commission 
even when an undertaking was offered on behalf of the accused that 
such notes would be used solely for the purpose of the cases and 
would not be published ? 
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{b) Is it also a fact that on protest being made by defence 
•counsel that the Convening Authority had no power to pass such 
an order the Commisson presided over by the Hon. Justice Jones, 
I. C S., expressed its inability to interfere with the order of the Con- 
vening authority? 

LXXXII. (a) Will the Government be pleased to state the 
grounds on which the Martial Law authorities prohibited the entry 
of counsel from outside the Punjab into the Martial Law area ? 

{b) Will the Government be pleased to state if Sir Earle Richards, 
senior counsel for the Secretary of State for India, who opposed 
the apfdication of Ratanchand and Bugga Choiulhry for special leave 
to appeal to the Privy Council, was right in staling that the prohibi- 
tion was confined to persons coming from Bengal ? 

(4) Is it a fact that besides Mr. Eardley Norton, Mr. J. N. Roy, 
I\Ir. li Chakravarti, Mr. Gregory, Mr, Langford James, Mr. C. 
R. Das, Mr. B. (’ Cdiaitcrji of Calcutta bar, permission to appear 
before ihe Martial Law (Mmmision at Lahore was refused to the Hon. 
P-^ndit Motilal Nehru of the Allahabad High Court, Mr. Syed 
Hasan Imam of the Patna High Court and Sir Chimanlal Setalvad 
and Mr. Azad of the I^ombay bar ? 

LXXXIII. Is the Government aware that the administrator of 
Martial Law at Lyallpur issued an order prohibiting the entry into 
that district of legal practioners who ordinarily practise in the dis- 
tricts in the Punjab, other than Lyallpur ? 

LXXXIV. Is the Government aware (a) that Maulvi Muharam 
AH Chishti, a V^akil of the High Court at I.ahore who was unaware 
of the order referred to in the preceding (juestion appeared in 
the last week of May before the Sessions Judge at Lyallpur in 
ordinary criminal case (No, 116 of 1919) without any objection 
being raised by any one to his entry in the district, (b) that 
about a fortnight later, on the iith June two days after the 
Martial Law had been withdrawn from I.yallpur and on the day 
on which it was to be withdrawn from Lahore, Mr. Moharram 
Ali Chishti was arrested by the Lahore police and placed before 
Major Ferrar, one of the Martial Law officers at Lahore, on 
the charge of having acted in contravention of the Lyallpore 
Martial f.avv order referred to above and fined Rs. 100. ? 

Rev. 0. P. AndrewB. 

LXXXV. Will the Government be pleased to state (a) the 
reason why permission to enter the Martial Law area was refused 
to Mr, C. F. Andrews, who had been appointed as the representative 
of several leading Indian papers ; and {b) why later on when Mr, 
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Andrews was coming to Lahore on his own account he was taken 
out of the train at Amritsar railway station, detained there for seve- 
ral hours and finally sent back out of the province ? 

LXXXVI. Will the Government be pleased to state : — 

(a) If it is a fact that after the declaration of Martial I.aw at 
Lahore no Indian was allowed to travel by train either from or to 
Lahore, without a special permit granted to him by the Martial Law 
authorities ? 

(d) Whether as a matter of fact such permits were granted to 
Indians only on the recommendation (;f a Kuropean or Anglo-Indian 
irrespective of his position in life ? 

Hon. Mian Mohd. Shaft. 

LXXXVII. Will the Government be t)leased to state if it is a 
fact that the Hon Klian Hahaiur Mian Muhammad Sliali, C. 1. E., 
at that time a member of the Viceroy's F.egislative Council and 
president of the High Court Bar Association. Lahore, asked for 
a permit for his agent to enable the latter to travel to his lands in the 
Montgomery district and that his application was refused ? 

Must Salam Sahibs. 

r.XXXVIII. Will the Government be pleased to state it one 
of the orders issued by the Martial Law authoriiics at various places 
in the Punjab was that every Indian of whatever status in life must 
Salam every hmropean ? If so, will the Government be pleased 
to state : — 

the areas in which such orders were issued and enforced: 

{b) the number of persons arrested and punished for infringe- 
ment of such orders, and 

(c) the names, ages and occupation of persons who were 
flogged for breach of this order and the number of stripes inflicted 
in such cases ? 

LXXXIX. Will the Government be pleased to state if it is a 
fact that one Gopaldas, son of Deviditta Mai, caste Arora of Akal- 
garh, who was a telegraph peon at Lyallpur during the I\Iartial Law 
days, was arrested for mit salam ing a European oflk;er to whom he 
had gone to deliver a telegram and ttiai he was given live stripes for 
it in jail althoLigh‘ he protested that he had actually salamed the 
officer and was willing to do again ? 

LXL. Is it a fact that in some districts in the Punjab where 
Martial Law was ‘in force, orders were issued that every Indian- 
driving in a carriage or riding a horse mu'Jt get down when he 
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passed by a European, and further that Indians carrying open 
umbrellas must close and lower them when they met a European ? 

LXLI. (u) Will the Government be pleased to lay on the 
table a statement showing the number, names, and other particulars 
of persons, if any who have been arrested, detained, tried and puni- 
shed on the railway station by the Martial l.aw olTicers, since the 
withdrawal of Martial Law from the districts in which those stations 
are situated ? 

(d) If so, will the Government be pleased to state what'is 
the nature of the punishment inilicted in each case ? 

LXLII. Will the (jovernment be pleased to state if there is 
any reason for the continuation of Martial Law on the railway 
stations in the Punjab ? Is the Government aware that such 
continuance of IMartial Law exposes Indians to unneccessary humi- 
liations and hardship and causes needless irritation ? 
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( The Disorders Enquiry Committee ) 

Mr Barron, Chief Commissioner of Delhi at the time of the 
disturbances, tendered evidence on the 3rd November 1910 before 
the Delhi sittings of the Conmiittee. 

In answer to Ia)rd Hunter, he said : The local Satyaghara 
Sabha was founded on the 7th March. 'Thirty or forty joined, 
mostly Home Rule T.eagiiers. The idea of the Sabha was 
the repeal of the Rowlatt Act by passive resistance by 

disobedience of orders. At first my information was that 

the hartal would not be of a general character but the 
organisation was more complete than was e.xpected and the 
hartal was a general one. I hear that the contractor was 

selling sweet-meats at the third class entrance to the railway 
station when a Irody of men went and tried to stop. A. 
certain amount of property was destroyed. As far as he 

could gather, S people were killed and two died in hospital and 
about a dozen people came to the civil hospital for treatment. 

C>: On the morning of the 9th was any order made by 

you with reference to Mr. Gandhi 

A. Yes, with, the permission of the Government of 

India, we issued an order on Mr. Gandhi excluding him from 
entering Delhi. 

Q. What was your reason for asking that ? 

A. He advocated passive resistance and the presumption 
was that he was going to Delhi to continue the movement. 
That would probably have led to his arrest and to very serious 
disturbances and possibly to greater loss of life. 

Q. Was he not arrested ? 

A. No, he was taken back under surveillance. 

Q. So far as the leaders of the Satyagraha Sabha were 
concerned, were they taking any part as regards the closing 
of shops at this time ? 

A. I do not think they were. 


But they were not able 
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to control the crowd — I mean some of the principal leaders. But 
there were a few minor leaders who w^re. 

Witness further said nothing of a seious nature occurred on the 

loth but the time was one of great anxiety, judging from the temper 
of the crowd in the city. The meeting which the Deputy 
Commissioner had with the leaders was attended with very little 
result. VT‘ry early in the morning of the 14th the telegraphic mes- 
sage was received that there was trouble in the railway yard at Sha 
kurpur. That was dealt with by Mr. Currie in his magisterial capa- 
city. In a way it was connected with the disturbanctjs in Delhi. In 
the morning of the 14th the railway authorities reported that the men 
were being stop{)ed from goii\<,' to work and some officers in the city 
reported the same thing. In consequence of that witness issued an 
order under Section 188 of the Penal Code prohibiting intimidation. 
Telephonic message was also received from one of the banks the 
their clerks were so thoroughly frightened that they could not attend 
office. After that a (^.I.D- Inspector who was attending a meetina 
in Edward Park was assaulted. That was a meeting called by some 
of the minor leaders. 'That meeting was dispersed by the Magis- 
trate with troops. There was no firing on that occasion. Witness 
then described the further meeting he had with leaders and the 
shopkeepers. When this meeting was held there was a large crowd 
outside the (^handney Chawk. It was getting more and more threat- 
ening until it disappeared. 

(}. At this time what was the attitude of the principal leaders ? 

A. 'Phey were very anxious to put a stop to this. This is true of 
the principal leaders. 

Proceeding witness said on the morning of the ryth a number of 
shops in the city opened under Police protection. A large crowd 
attacked the picket — a constable was nearly killed. There was fire 
ing which stopped all trouble and the crowd at once left Chandney 
Chawk. In the afternoon the (rovernment of India extended the 
Seditious Meetings Act to Delhi and witness issued a notification 
Immediately after this witness suggested to Simla that Martial Law 
should be extended to Delhi. Simla authorities instructed witness 
to send a report in waiting and witness submitted it that evening. On 
the 19th the hartal came to an end. 

Q. What did you attribute the termination of the hartal to ? 

A. Chiefly to the action of the Police and to the rumour that 
Martial Law was about to be declared in Delhi and another reason 
was the economic factor that people were tired of the loss they 
were suffering. < 
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Q. Was this period through which you passed difficult and anxi- 
oils for those in authority i 

A. They were of a very great tension aud we were* exlieinely 
anxious during the whole period lest there should lie a collision he 
tween the Police and the Military and the |)eo|)lc and thert^ siic.uld 
be more bloodshed. 

Continuing witness said the mol) consisted of the lower order of 
people. riiey had another hartal since tlurn on the last 17th. 
October. There were two attempts to tamper with the loyalty of the 
troops and the l^olice. At tliis time there were a large number of 
rumours, one being that the (jolden d'emjile had been homlxid and a 
party of Sikh girls had been maltreated in the train. 'Fhey came down 
to Delhi and it was not possibhi to ascertain who circulated it. 'I’hey 
appeared in a number of newspapers also, of Delhi and of Allahabad 
and Bombay. There wore also misleading rumours about the 
powers conferred on the Police by the Rowlatt Act. 

Q. Did you find trace of any organised attempt to destroy 
property or take life on the [)art of the crowd ? 

A. No, not in Delhi. The whole damage that occurrcid comes 
to about Rs36,ooo- 

(!ontinuing witness said: No public institutions were attacked. 
There was no indication of any special attack on luiropeans but they 
were asked to get out of motor-cars and bicycles on account of the 
hartal. About tliis time an order was made for censorshi[) of certain 
papers. The effect of this was entirely good and as a result certain 
newspafiers cea.sed publication. Delhi did not entirely settle down to 
normal conditions. There was considerable excitement on account 
of the events that occurred in the Punjab and Ahmedabad. After 
the declaration of war by the Afghans in May, a meeting was held 
expressing detestation of their action. 

Q. Had that meeting good effect on the state of the [leople ? 

A. It was a good thing that such meetings should take place but 
it had not very much effect. 

Q. There was no connection between the disturbances in Delhi 
and other places ? A. I could not say that. I do not (juite agree 
with that. 

Q Do you suggest that any people from Delhi went and stirred up 
disturbance in the Punjab or at Ahmedabad ? A, No, I did not 
find any evidence of that. 

Q. Then you spoke of minor leaders and major leaders. Whom 
do you call minor leaders ? A. Those usually working behind the 
principal leaders. • 
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Q. Can you name any of them ? A. One or two. With regard 
to tlie major leaders I put down Dr. Ansari, Lala Sultan Sing and 
Mr. l\"arey Lai. Of the minor leaders, one is the Secretary of the 
Home Rule League [LdVa. Shankerlal) and the other is Abdulla 
Chiiri walla who has been ah-sconding. 

Q. These principal leaders never intended to resort to any 
violence and they assisted the authorities in restoring order ? 

A. 'They never intended any violence but they did not realise 
what their actions would lead to. 

( T They did their best to restore order ? A. d'hey did, but 1 am 
sorry to say that the result was not effective. Several of the minor 
men were working against them. 

Q. So htr as in them lay they did their best to restore order ? 

A. I think they did. 

You spoke of the total value of the damage to be Rs. 35000. 
Did you make out any list ? A. It was made by the District 
Magistrate. 

(^). There was no attack on life or [)roperty except what happened 
at the railway station ? A. dliere was no organised moveme?U to 
attack life or property. 

(^). There was no attack on banks or public i)uildings as at other 
{)laces ? A. Nothing of it. 

Was the meeting that evening which wShradhananda was 
addressing orderly ? A. I thought it was safe to allow it to continue. 

{). And the meeting dispersed (juietly and there was no 
disturbance exce[)t the Manipuri incident ? A. Yes. 

Q. You seem to imply that the fact that the meeting was orderly 
was due to the presence of the military. Was it possible that it was 
due to the restraining influence of the leaders ? A. Quite {)OSsibly. 

Continuing witness said: On the 31st. of March there was a 
funeral procession in which both Hindus and Mahomedans took part 
but there was no disturbance but a great deal of noise. Then on 
the 14th. of April there was a meeting at the Jumma Masjid at which 
Shradhananda addressed. There was shouting but no breach of the 
peace. On the 6th. April there was a general hartal. There was no 
disturbance but people were prevented from riding motor cars and 
tram cars. On the whole the thing passed off quietly. Witness did 
issue that order about Mr. Gandhi which did excite the people but 
the result of Mr. Gandhi’s coming would have been worse. 

Q. Do you not think that he would have been instrumental in 
pacifying the people ? A. It did not look at all likely in view of the 
temper of the crowd. 
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Continuing witness said: He knew that Mr. Gandhi commanded 
great respect and influence with the masses of the country. He knew 
that Mr. Gandhi had openly preached against ail sorts of violence 
but the witness was of opinion that the result of his visit was some- 
times detrimental to public peace. Witness thought that the people 
of Delhi in general came to know of the Punjab happenings on the 
morning of the iith. But in consequence of that there was no 
disturbance in Delhi but the temper of the crowd became more sullen 
and the tension became greater. There was no actual disturbance. 

(^. With regard to the railway strike you agree with Mr. Orde 
that the causes were mainly economical ? A. It seems so. But it 
was political to the e.vtent that it showed sympathy with the hartal 
in Delhi. Yes, the causes ware mainly economical. 

(^, You told us that on the 14th. you issued an order under sec- 
tion 188 of the Penal Code prohibiting people from interfering with 
those who wanted to open their shops ? But that section does not 
authorise the issue of any order ? I want to know under what section 
you issued that order ? Ans. It was a general order. 

But you described the order as one under section 188 ? 

A. That was shortening the description. 

Q. You spoke of the meeting of the 15th. that you had with the 
leaders ? You said that the temper of the crowd outside was very 
threatening ? Was that due to the fact that they suspected that the 
leaders were going to be arrested ? A. There was such a rumour 
and that e.xcited the people. 

('ontinuing witness said that he had been consulted by the 
Government of India with regard to the suggestion of the Punjab 
Government that Martial Law should be extended to Delhi. He had 
made a report which he could make available to the committee in a 
confidential manner. He admitted that there was no organised at- 
tempt at alienating the sympathies of the Police and the Military but 
the effect of the rumours that the golden temple had been bombed 
and that excess profits tax would be realised from zemindars would 
he very great. 

Q. You spoke of a meeting on the 30th. May in connection with 
the Afghan war. Do you think the people were sincere ? A, Yes. 

In answer to General Barrow witness said that the employment 
of buckshot was for the purpose of saving life as far as possible- 

Mr. Yule, D. S. P. 

In answer to questions put by Sir Setalvad witness said that at 
the time firing took place the strength of the crowd was betw^een 
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<^oo and luoo. Idle mob were simply demanding the release of the 
I wo men but nobody offered bail. When he arrived at the station 
the crowd was doing no mischief but they stopped all traflic. When 
witness told them to go out they went and jammed the entrance and 
tliey went out of the compound after the arrival of Mr. Currie. 
When Mr. Currie arrived some of the crowd went and spoke to him 
about this matter. Witness sent a chit to Mr. Currie saying that 
the Manipuris were available. These soldiers had their rifles and 
bayonet but no ammunition. 

Q. With the 250 Manipuris and the Police constables you had, 
would it not have been possible to drive the ciowd away ? — A. 1 
could have done that. 

(j. Without firing ? — A. 1 should think so. 

'riien why was firing resorted to ? — A. I do not know. 1 did 
not see the actual firing. 

Witness added that at that moment, \Nith the help of tliese 
Manipuris, Mr. ('urrie could have driven the mob out, but it could 
not have been done later. At no time did the crowd number more 
than one thousand. At the time firing took plac(^ witness was taking 
his lunch in the soldiers’ canteen on the platform. 

(^. dliere was no difficulty in getting the Manipuris out r 
A. No. 

(J>. With the strength you had it might have been possible to 
get rid of tiie crowd without resorting to firing ? — A. Yes, if that 
strength had been utilised. 


Mr. Lawrie 

In reply to questions put by Lord Hunter, witness said : On the 
30lh March when he went to the station, he found a mob in the 
station yard which he estimared at about 300. They were shouting 
and making noise. Two or three men seemed to be encouraging 
the crowd but he could not say who they were. He distinctly heard 
one man crying ‘burn the station down Theie were railway police 
present at that time, but they were not in sufficient numbers. The 
second time when he arrived at the station the rioters were on the 
main road with the Police round and the station yard was clear. 
There were a certain number of .soldiers from the Fort and a certain 
number of constables. 'Lhe crowd seemed to be out for a row. 
They seemed to be a body of men with clean clothes and white caps. 
He suggested to Mr. Currie to arrest the ring-leaders. If they were 
surrounded by the Police they could not do anything worse, ^hey 
were stopping trJlfiic and shouting. Under Mr. Cnrrie’s instructions 



4th Nov. 19 ! BEFORE HUNTER COMMITTEE 

the crowd was moved back, d'hey began to throw small stones at 
first and then big brickbats. 

Q, Did you hear an order to tire upon the crowd ? — A. I 
did not hear any order. 

Witness proceeded further: When fire was opened the crowd 
rushed towards the garden and only some students remained. 
Almost at once he left the party with Colonel Headon and the 
Manipiiris. About this time the crowd was jeering at the 
Europeans a good deal. He had great difi'iculty in feeding his 
staff. 

In reply to questions put by Sir Setalvad witness said that the 
crowd seemed to be out for a row as it was impossible to talk 
to them and they would not listen to what they said. Of course 
initially they came to induce the sweetmeat-sellers to close their 
shops. Just before his arrival they had smashed a heavy iron 
gate. 

Q, What was the number of the crowd ? — y\. 1 put it down 

at 800. 

Q. All that was done by the Police nnd the military ? — A. 
Yes. 

Q. Up to that stage no violence seemed necessary ? — No. 

Q, With all the forces available would it not have been 
possible to drive out the crowd from the Queen’s garden and 
make them disperse ? — The trouble began when the stones began 
to be thrown. 

Jf his suggestion had been accepted there would have been no 
necessity of firing. 

Witness further said that if his suggestion that the crowd 
should be pushed down towards the Fort had been accepted there 
would have been no necessity of firing but this was not done as 
Mr. Currie thought that they would disperse of themselves. In- 
stantly they got into the garden they began to throw stones. 
'Fhrowing of stones began after they went into the garden. Fifty 
per cent, of the Police and soldiers were hit with stones. The 
distance from the railway compound to the Queen’s garden was 
about 80 or 100 ft. 

General Brockman. 

In reply to Lord Hunter’s questions witness described the 
various military arrangemenis that had been made to cope with 
the disturbance. 

0 . From what you saw during this period did you form any 
opinion as to the attitude of the civil authorities with reference 
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to the occurrence ? — A. Yes, I did. I think they were extreme^ 
ly moderate. 

O. From your own observations could you form any opinion 
as to whether the crowd was bent on violence ? A. I should 
say it was. 

0. Was there a considerable responsible element ? 

A. Yes. 

In reply to questions put by Sir Sitalvad witness said that 
on the 15 th April when they were holding a meeting at the 
townhall a large crowd was waiting outside. 

y. Did you hear that the crowd suspected that the leaders 
were going to be arrested ? — A. 1 heard of it afterwards but F 
do not know the source. 

O. Was not the excitement of the people due to the rumour 
having spread — A. I^ossibly so. 

In reply to questions put by General Barrow witness said there 
was no unnecessry display of the military. 

In reply to Pandit Jagatiiarain witness said that after midday 
he received telephonic message that a large number of natives 
had assembled at the railway station and were interfering with 
the people in or about the station. 

(). I think you were for using more force than was actually 
used ? — A. The mob was very leniently dealt with. 

(I Had the matter been left to you, you would have used 
more force ? — A. Yes. 

Q. 1 think you believe that the only way to deal with 
Indian crowds is to use more force ? — A. Undoubtedly so, if 
they disrespect constituted authority. 

O. And you think that if more tiring had been resorted to it 
would have good elfect— it would have done a lot of good to 
the people ? — .A. It would have a salutary effect. 

y. That is your firm opinion : — A. It is. 

Q. You are against every sort of political agitation ? 

A. Xo, not against that conducted on right line. 

O. Do you think that a strike is a sort of showing disrespect 
to the authorities ? — A. In India or in other country ? 

Q. Do you make any difference between England and India. 

At this stage the President intervened and said perhaps that was 
not what the witness meant. 

Witness further said that his statement about sending of emissaries^ 
from Delhi and other place was based on certain information received 
from the Punjab Government. 

Mr. Smith then put one single question to the witness. 
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i). What was the feelinu: amongst your Indian officers then with 
regard to the disturbances ? — A. They could not understand why it 
was not put down with a finn hand. 

In answer to Mr. C. R. Dass witness said that it was about 84 or 
86 rounds of ammunition that was fired. The cartridges that were 
given to the soldiers were service cartriilges. He could not testify as to 
whether the cartridges used were marked No. 6 or 7. They some 
times use 6 and sometimes 7. 'Fhere was a record of it. 

Mr. C. R. Das requested the President to call for this record. 

(). Cartridge No. 7 is \crv deadly, in the sense that it leaves a 
very large wound ? — A. Oh, no. 

Q. Would it be right to say that if 4 persons were standing one 
behind the other bullet No. 7 would go clean through all the 4 ? 

A. It is possible. 

In reply to {|uestions put by Sir Setalvad witness said that the 
crowd at the station could not have l)een less than 1500. 

Q. Mr. T.awrie and other witnesses have said that the crowd' 
numbered about 800. You would not contradict them. Will you 
— A. I should not agree with them. 

Q, With the Military and Police force that you had and with 
the 250 Manipuris at the station, would it not have been possible to 
push the crowd further back and make them disperse without 
resorting to firing ? — A. The spirit of the crowd was such that they 

would not have dispersed. 

(}. Supposing the 250 Manipuris were placed at your disposal, 
then with them and your forces could you not have di.spersed the 
c row'd ? — A. I do not think so, 

(^. Why do you think so ? — A. It was a very deep crowd, 
d'hey had a lot of strength after them. 

( ). Could you not, with these 300111011 and more at your disposal, 
disperse the crowed ? — -A. By moral effect a small party of British 
infantry would have done that. 

Q. A party of 300 men would have impressed the crowed much 
more than a party of 20 or 30 British soldiers ? — A. I should think 
the crowd would have remained there until force w^as used. 

Q. You think that the crowd would not have dispersed unless 
they were fired upon, whatever the number of the soldiers might 
have been ? — A. I am of that opinion. 

Q. Even if you had 2000 military against a crowd of 1500 or 
2000 ? — A. Yes, that is my opinion. 

Q. You have said that the crowd was in a threatening mood and 
would have struck any European. Do you think that it w'as aa 
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intentional discrimination on their [>art ? Or you merely happened to 
he present when a Enroi)ean was struck ? — A. They disliked 
Euro})eans very much. 

(). Your view is that tliere was any manifestation oi such 
'tliscriinination on the part of the crowd ?— A. \ don’t think I can 
>>ay anything more than I have done. 

Witness further said that when liring took jdace near the Town 
Uall the Manipnris had been called out and were holding the 
<Jue(m’s garden and j)rotecting the front station. They were near 
the place where firing took jilace. 

General Barrow then questioned the witness. 

(^. When you say that 300 soldiers could not have dispersed 
the 1500 men, you mean that 300 men could not have pushed back. 

A. 'The crowd was illtrcating men, throwing bricks and stones 
and some of them had received very nasty cuts. One man 1 know 
had received a knock on the liead. 

Bandit jagatnarain then c[uestioned the witness at length. He 
admitted that only 14 men had reported their injuries and that most 
of the stones had fallen on their topees, h'our men were badly cut. 

Witness continued : 'Fhe fact that he went to the station for 
ammunition was not because they had spent nearly 87 rounds 
.altogether. 

Q. Ordinarily speaking how many people out of a crowd would 
liave been injured by the firing of 87 rounds of ammunition ^ — A. 
I think more people would have been hit. ( then added ) 1 think the 
nnen were taking their mark on men and not on lioys and in doing 
so they might have missed the fire. 

Q. The boys were mixed uj) witii the crowd ^ — A. Yes. 

Q. Was anv warning given to the crowd before (iring took place ? 

\. Yes. Mr. Currie was trying to speak to them for sometime. 

Q. Did he say : “Look here, unless you disperse I will give 
►order to fire” — A. xMr. Currie was talking to them and I know he 
was asking them to disperse. Hut 1 cannot tell you as to what he 
said as 1 do not know Hindusthani. 

Mr. Currie. 

The next witnes.s was Mr. Currie, Additional District Magistrate 
of Delhi at the time of the disturbances. It was he who gave the per- 
mission to fire. His evidence is interesting in as much as it shows 
ihow lightly he gave the order to fire. He said : “Mr. Marshall came 
told me, give m'fe permission to fire. 1 said very well.” 
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Examined by Lord HvnUer he said : He received intonnalion 
that there was troul)le on the 3()th March at 1 o'clock. He saw the 
Chief ( 'ommissioner with tlie object of informing him tliat military 
assistance was necessary. When lie arrived at tlie sialion he found 
the crowd was shonling, thev were verv noisy, d'hey were not des- 
troying any properi} at the time. 1'he crowd was large — tlu? station 
yard was full and it was overllowing. Witness asked the crowd 
what the trouble was. He assured the crowd that the men were not 
in custody and that he would make en(|uiries but they did not go 
away and continued making noise. 

(Ji. Did vou form anv opinion as to the size of the crowd — A. 
It is very hard to say because I was in the midille of it. 

Witness continued ; Mr. leffreys arrived after him and cleared 
the station yard. At this time tlie crowd threw some small stones 
only at Mr. |eHreys. .Some of them had lathies. When Mr. Marshall 
arrived with mounted and foot Police they jiroceeded to clenr the 
Queen’s Road. 

Witness further said : As they pushed the crowd they receeded 
towards the Queen’s garden and began to throw stones and brickbats. 
l>ef()re they got into the garden they did throw stones. 

( 2 - At this time what was the cause of resentment given to the 
crowd." — A. Nothing as far as I know of. We had employetl no 
force except pushing them back. 

Q. When did you consider it necessary to give order ' — .\. 
When Mr. Marsliall was trying to clear the crowd but was unsuccess- 
ful. He then came to me and said that he will have to fire. J said 
•‘very well.” T told him to give order to lire. 

Witness further went on that after firing the crowd ran away. 
Some of the railing in front of the Queen’s garden was torn — how 
he could not say. As a result of firing two persons were killed. 
He gave instruction for the removal of the wounded and dead. He 
was informed of the existence of some Manipuris there. As soon 
as they were armed, he called on their services. Then he went to 
the Chief Commissioner to arrange for more military assistance. He 
then returned at 3-30 p.m and learnt of the disturbances at the town 
hall. In consequence of that the party of Manipuris were sent. He 
with General Brockman went there and thence to the meeting in the 
People's Park where Shraddhananda was speaking. The meeting 
did take place but there was no disturbance. 

Witness .said further that the hartal commenced from the loth 
and continued onwards. It gradually became threatening and 
specially on the occasion of the meeting with the leaders in th(^ town. 
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No actual violence did take place. He was told that they were 
under the impression that their leaders would be arrested. The 
emper of the crowd was ugly. — He meant that they were bent on mis- 
tchieh They tried to do mischief to the Municipal lamp posts. But 
there was no use of force- The leaders were going round to prevent 
the closing of shops. 

( ). Did you form any opinion that the crowd was not subject 
to the influence of the leaders or so-called leaders ? — A. They were 
certainly not. 

Q. Were such measures necessary to maintain order } — A. 
Certainly we did what was absolutely necessary. 

In reply to questions put by Mr. Justice Ranken witness said : 
As far as he recollected he learnt of the existence of the Manipuris 
about the time the station yard was cleared pf the crowd. He re- 
membered that a suggestion had been made to him to bring out 
the Manipuris to surround the people and arrest the ring-leaders 
but it could not be done unless they were armed. He took the view 
that it would be extremely wrong to use troops unless they were 
armed. Further the Manipuris were men who would be unable to- 
cope with tlie people of Delhi even if they had rifle and bayonet but 
without ammunition. At the time he gave orders to fire he per- 
suaded them to disperse. 

In reply to questions put by Sir Setalvad witness said : He did 
not like to be definite as to the number of the crowd in the station 
compound when he arrived. When the crowd became biggest, it 
was about 2000. Before Mr. Marshall arrived they had cleared the 
station compound with the force he had at his disposal. The Police 
sowars and the British troops cleared the (^ueeen's garden. At this 
time the ?vlanipuris were in the station. He presumed the station 
armoury was in the station. Fie could not tell the exact time when 
the Manipuris were supplied with ammunition. 'Fhey were first 
moved out at 2-15 p.m. 

Q. If you had so desired you could have supplied them with 
ammunition earlier } — A. 1 do not know. 

(J. You never did that } — A. I do not appreciate your point. 

(J. I don’t want you to do that. I want the fact from you } — 
A. What fact do you want 

Q. You did not consider the desirability of supplying ammuni- 
tion earlier — A. I did not know that the ammunition was there 
at all. 

(J. Did it strike you that if you had the assistance of these men 
then with the fcyce you had you could have driven the crowd out of 
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the Queen's garden ? — A. 'Fhat idea did not occur to me at the 
moment. 

Q. When the suggestion of firing was made, you did not con- 
sider this alternative suggestion that I am putting to you ? — A. Well, 
there was no time to consider anything. It was time to act 
immediately. 

(). Stoning was going on for some time ? — A. ^'es, in a moderate 
degree. After we cleared the yard there was some tlirowingof stones. 
When the crowd got inside the garden there was a regular fusilade 
of stones 

Q. When Mr. Marshall suggested that fire should he opened 
you accepted his opinion ? A Ves, it coincided with mv own. 

(^), When did Mr. Lawrie make the suggestion of snirounding 
the crowd ? — A. He might have done that but I do not recollect that. 

Witness further said that the fiUKiral procession consisting of many 
thousands of people and the hartal of the 6th of April passed off 
without any disturl)ance. The news of the arrest of Mr. (iandhi 
and the happenings at Amritsar and Lahore did not lead to any 
disturl)ance. 'Fhe people were allowed to go about in the Chandney 
Lhak as they liked. They did not attack the Police but they 
interfered with the passengers in the tram cars. 

(^. My (juestion is very simple. Please answer it: They did 
not cause any disturbance except pulling people out of tram cars 
—A. N(;. 

Witness was then questioned at length by Pandit Jagatnarain. 

( Is it not a fact that for the next 26 hours the corpses were 
nut handed over to the relatives and that it was done on]^ on the 
kind interference of the Chief Commissioner ? — I could not tell you 
that. 

Q. You were in charge ? — Not on the 31st. 

Q. You do not know when the corpses were delivered ? — A. No. 

fN Is it not a fact that the authorities were approached on the 
30th and again in the morning of the 31st to get back the dead 
bodies from their possession ?— A. I do not know that. 

Q. Is it or is it not a fact that some of the leaders wanted to see 
the dead bodies ? — A. That I do not know. 

( ). May I take it that your statement — that the shooting by the 
Manipuris was accidental was based on the statements of these 
people or of Police officers ? 

A. That was the report which reached me. 

Witness was then closely examined with reference to the Manipuris 
brandishing kukris and aiming several guns at Swami^hraddhananda 
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He replied that he could not tell and that he did not recollect if any 
report (jn this point had been made to him. If this was published in 
the newspapers he riiust have read it. He had had no reason to 
contradict it. 

(), Did not Khan vSaheb Maniruddin ^ive you the information 
that he several times asked the crowd to go away and they said they 
were [)repared to go away if their men were released ? — V(;s. 'fhey 
would not believe when we told them that the men were not in 
custody. 

i) These negotiations were going on thrtjugh a mati named 
J^ishenswarup ? — A. Possibly. I do not know his name. 

l^^xcept this stone throwing was any man, Indian or Euro[)ean 
assaulted in your presence during tlu: time you were at the Town 
Hall ?— A. No. 

Further cross-e.xamined wittiess admitti.d that he was in the midst 
of the crowd and if they so liked they migl.t have done mjurv to him. 
They were sluniting l)Ut he could not distinguish whether it was 
'‘Mahatma Gandhi Ki Jai’’ or anything else. 

Vou know Hindusthani. From the shouts of the crowd 
could you make (Uit that there was an inciteimait to assault anybody 
or do any otlu;r mischief ? — A. I do not rc^eollec't hearing anything, 

Witness was then cross ( xamined by Mr. G. R, Das. 

{) N oll have heard of the movements in Dellii, The National 
('ongress, d'he Moslem League, 'The Satyagraha Sabha and such 
things. You think they are mischievous ? — A. Well. no. I ('an not 
say that, ('tatain as[)ects of these are mischievous, 

{). The same idea prevails generally amongst the Police of 
Delhi ? — A. I can not say. 

(). Have you had any discussion with them on tliis point ? — A. 
Well not specifically. 

(T At the time when it was suggested to you that the crowd 
should be fired upon did it strike you that you should send for some 
of the people who are looked upon as leaders such as Mr. Ansari, 
Hakim Ajmal Khan and Lala Sultan Singh ?— A. No, it did not 
strike me 

As a matter of fact, when popular leaders say there will be 
no disturbance, no disturbance does take place, they have got that 
control over the populace ? — A. Yes, when attended with that amount 
of Police force. 

Q. 'Pherc was no disturbance at the meeting of the 30th ? 

A. No. 
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Q. Up to the time when the crowd was pushed into the (,)ueen’s 
Garden nothing serious had happened ? — A. No. 

Witness further said that the Sowars came upon them and pushed 
them back into the Queen’s (larden. It was not possible for tlie 
Sowars to press them further back as there was the wall. He 
admitted that the whole difficulty arose out of these people asking 
the Sweet-meat-sellers to close shops. He did not hear that as a 
matter of fact the shops had been actully closed and that the railway 
authorities objected and then there was trouble. He did not re- 
collect if Mr. Mathews had made statements to that effect. He 
admitted that the disturbance on iht; 17th arose out of the arrest of 
one man Gauri Shanker. 

Is it not a fact that a Head (Unstable Mohammed Afzal 
Khan deposed before you in (’ourt that th(;y fired point blank and; 
when he gave order to fire all fired ? — A. I have no recollection of it. 

Q. As a matter of fact it was the Head (^instnbh' who gave* tlu^ 
order to fire? — A. No. 

The Hon’ble Pundit Malaviya then put two or three rpiestions* 

Q. At that moment did you think what the result of firing would 
be : On the one hand the po.ssible danger of .somebody lieing 
seriously hit by stones and brickbats and on the other danger of many 
people being killed as the result of bring : — A. When you are in an 
arm-chair you can think what is best. Hut at that time you cannot. 

Witness was then re-examined by the President : He repeated 
he could not say anything about the asking of dead bodies by 
relatives lor he was not in charge then. 

Q. In your opinion the situation at the station was such that it 
was essential in the discharge of your duty to give order to fire: — 

A. Yes. 

Mr Jelfreys, Sup. of Police 

Examined by Lord Hunter he said that on the morning of the 
30th March he and Mr. Marshall motored to the Chandney Chawk 
to see to the police arrangements. At a certain point the crowd 
came up to them and implored them not to drive the car and a man 
fell at Mr. Marshall’s feet. That day in the evening he was asked 
by Mr, Marshall to clear the station yard. The crowd poked his 
house and followed him to the Queen’s road making a great deal of 
noise. At 1-45 p. m. he went to Mr. Currie to talk to him. At that 
time the crowd was creeping forward. At that time an armoured car 
came which had the effect of stopping the advance of the crowd. 
Three bricks were hurled from the Queen's garden, one of which 
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struck him and the situation seemed to him to be very dangerous. 
After the crowd was pushed into the Queen’s garden they began 
throwing stones. The situation seemed absolutely desperate. He 
heard Mr. Marshall giving the order to fire. 

AVitness was then examined by Mr. Ranken. 

( 2 - So far as your experience goes the firing into the air at the 
clock tower was not very successful ? — A. It was absolutely 

disastrous. 

Witness was then examined by Sir Setalvad. He said at the 
station Mr Currie was right in the middle of the crowd and if they 
so wished they undoul)tehly could have assaulted him. Some men 
including Mr. llishenswarup were taken round the place to show that 
the two men arrested were not in custody. This took some consi- 
derable time. In the meantime the crowd was not fighting but they 
were holding up all traffic. Ultimately they were not able to satisfy 
them. So far the crowd was quiet. 

O. If at that time you had the 250 Maniptiris available you 
could have overrun the crowd without firing A : \ t‘s, 

Q. What 1 want to know is this: The disturbances on the 30th 
14th and again on the r 7th— all these took place when the I’olice 
was near — Ves, just as many others weae there. 

Q. Now, kindly tell the Committee when you arrived at the 
station on the 30th did you see any riot at that time ? — A: Yes, 
there was rioting going on. 

Witness went on : As soon as he arrived at the station riot began. 
Before that there was another riot on the contractor's men. He 
explained the fact of there being riot directly he appeared by saying 
that he was a known man. At that time there were about 40 sowars 
in Delhi — not all of them available but in the Police lines. 

Q. Am I right in saying that throughout these days starting 
from the 30th March till the 17th April, there never has been a 
:single disturbance in the city except when the Police was near by ? 
— A. You are absolutely wrong. Every day without exception 
there was a large crowd holding up traffic, stopping all commerce and 
industry, threatening the Police, whenever they saw individual 
Policemen on the roadside. They have been acusing them, boy- 
cotting them, starving them, endeavouring to upset all merchandise 
and causing consideracle difficulty to Europeans — all illegal. 

O. Is it not a fact that the atitude of the Police is against 
these movements? A. No. 

O Police officers never discussed these things ? — Not 

officially. 



4th Nov ! BEFORE HUNTER COMMITTEE 41 

Rai Bahadur Sultan Singrh 

Kxamined by Lord Hunicr witness gave an account of what they 
did on the morning of the 31st of March and what steps they took 
to get back the wounded and the dead. He said that on the 31st 
t>etwcen 3 and 4 p.m. four or tive dead bo(iies were delivered. Tliere 
was a crowd of about 10,000 people in the liospitai compound who 
carried th(‘ dead in procession, tlie Mussalmans to tlie graveyard 
and the Hindus to the cremation ground, 'riiat night the\’ went 
over to see some of the wounded and |)aciried tlie relatives of those 
who were killed and wounded. 

In connection with the hartal on the 6th April witness said that 
it came about through a misunderstanding and he generally 
corroborated the statement of Swami Shraddhananda on the 
point. Witness said that another reason of their not opening 
the shops was the resentment caused by Col. Beadon’s notice. 
People said those who had been called d)admashes‘ were not going 
to open shops under Col. Beadoivs threat. 

In answer to Mr. |ustice Rankin witness said that on the i6th 
they were making strenuous efforts tor the resumption of business 
but the people did not want to resume business under compulsion. 
So on the night of the i6th a request was made to the authorities 
to keep the police out of sight on the ryth till business was fully 
resumed. Witness was of opinion that if the police had abstained 
from interfering for two hours more, as they liad done in the morning, 
there would have been no trouble at all on the r 7th. 

In reply to Sir C. Setalvad witness said that the resentment 
caused by Col. Beadon’s notice was so great that people complained 
in his very presence at one of the meetings and Col. Beadon said 
that it was a mistake in translation, but the people resented all the 
same. 

Examined by Mr. C R. Das. 

O. Are you aware that the man who was telling people not 
to open shops was charged under section 506 of the Code ? — A. 
Yes I am aware of it, 

Q. You were a member of the Legislative Council ? — A. 
I was. 

Q. You were appointed Special Constable ? — Yes on the 
i8th April. 

Q. At that time was any other order passed on you — Yes an 
order was passed requiring us to use puggree and baton and slee{> 
in the Thana which we considered to be very humiliating. We repre- 
sented matters through friends to the Chief Commissioner, and 
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througli his kind intercession in the evening, that order was 
rescinded. 

Witness here handed in newspaper cuttings containing the order 
which had been served on them by Col. Beadon. He added that the 
original order had never been given to them. 

(), When this order was served, in what light did you take it t 
— A. We thought it could not serve any useful purpose. It was 
simply done to humiliate us in the eyes of the public. 

(j>. In your opinion was there any real necessity for it ? — A. I 
do not think so. We were helping the authorities, we were running 
about from morning till evening and we could not have done any- 
thing more by being appointed special constables. 

When you represented matters to the Chief Commissioner, 
they were not enforced on you t — A. We reported ourselves to the 
Thana, sat there, and then represented matters. 

The police baton was not handed to you ? — A. It was. 

Rev. Mr. Rudra 

( Principal, St. Stephen’s College, Delhi ) 

Examined by Lord Hunter he said. — On the 31st of March he 
had been out to the Chandney Chawk to see how things were going 
on. He saw a big crowd and a great deal of noise but no distur- 
bance. On the 6th of April there was hartal again and he thought 
it was a very wise thing that a meeting was held in the evening. 
Because otherwise the masses would be without any occupation. 
He did not see himself but complaints had been matle to him that 
there was a parade of military strength and people felt irritated, On 
the 17th all the shops had opened, at least in his part of the city, but 
as soon as news of shooting came they all shut their shops, 

Questioned by Sir Chimanial Setalvad witness said : The Police 
in Delhi was very much disliked, He could not say if more than at 
any other place. And the reason was very simple viz,, on account 
of their dealings. They used always to oppress people. People 
believed they were being oppressed, 

With regard to the feeling of the people towards Colonel Beadon, 
witness said the strange thing was that Colonel Beadon was liked 
in one way and disliked in another, and he was known to be a strong 
and blunt straight- forward man but he had his peculiar ideas of 
things. The first cause of irritation was given by him some years 
ago at the time of the Ramlila procession. Since then that feeling 
had increased against him. Before, the inasses of Delhi did not 
take part in publfc life, Delhi was as a sort of Sleeping Hollow but 
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it had completely changed and Colonel Beadon found it exceedingly 
difficult to reconcile himself to that change but he was a very well- 
meaning person, as he had gathered from personal contact with him. 
His notice was a most unfortunate thing and caused resentment 
amongst the populace. People said they would not open their shops. 
But for this notice he thought there would liavc been no hartal on 
the 6th, 

With regard to the enrolment of special constables witness said 
that he was of opinion that this caused very great resentment. 
People felt it was a rather humiliattng thing. It might be that 
repectable people in London gladly became special constables but 
that day was far distant when the Police of Delhi would be as 
efficient as that of London, In this matter the authorities did not 
enter into the feelings of the people. At iliat time he felt exceeding- 
ly anxious for he knew if the orders which had been passed on the 
special constables had been carried out there would have been very 
great trouble. It was the subsequent orders on the special cons- 
tables which irritated the people most. At this time it was only 
through the splendid actions of the Chief Commissioner, Mr. Bniron, 
that the situation was saved. 

Witness was then examined by Pundit Jagatnarain. 

Q You heard the address of Shradhananda at the burial 
ground ? — A. Yes. 

Q. Did that exorcise a great restraining influence ? 

A. T must sav, sir, it was one of the very best addreses I ever 
heard. It seemed to soothe the feelings of the mob which had been 
excited and it really lifted people right up into a spiritual level. I 
was able to follow and joined in every word of the prayer. 

Q. Is it not a fact that the leaders did their very best to help 
the authorities? — They did their very best. There is not the slightest 
doubt about that. 

Q. Is it not a fact that the leaders of the city were not in sym- 
pathy with the excesses that were done by the mob ? — ^They were 
not in sympathy and they tried their very best to keep the shops 
open, and to make people reasonable. 

Q. There was a feeling of indignation at what happened at the 
railway station ?~Most certainly. 

Q, At 4 o’clock on the 31st the dead bodies were given up ? 

A, They died at noon of the 30th and from noon till 4 o’clock 
in the afternoon on the 31st they were not delivered? A. — No. 
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Q, During this time were the relations demanding the dead 
bodies ? A, They were demaiK^ing from the very beginning, 

(^, This delay caused resentment amongst the peo[)le ? N'es, 

Q, In your view during these days was there any u^neoess.^ry 
display of Military and Police authority i 

A. Generally it aroused feelings at the sight of the ()olice. It 
would have been more advisable if the authorities had k(*pl them ni 
the background — if they were not sliown as they were. 

Q, Why.^ 

A, The relation between the police and the people in Delhi 
is not good and it was specially so during those days. 

Q, In Delhi are they very much hated by the people ? 

A. Yes, during those days they were very much hated. 

(^. Supposing no Military or Police had been called out, would 
order have been preserved? — Only on two days difificulties arose, 
the 30th and the lyth and in spite of their dislike people kept ipiiet. 
On other days the Police did not interfere and nothing happened. 

Q Could order have heeii maintained without the Police on the 
30th and the r7th?— A. lii my view nothing* would have Happened 
if the Police and the Military had not heen there, e.xcept the break- 
ing of the glasses at the railway station on the 30th. 

Q. Do you mean to say that the presence of the Military and 
the Police caused this ? — A. If the Police and the Military were not 
there no firing would have takeu place and all that would have taken 
place would he the breaking of a few glasses in the station. rhero 
would have heen nothing more. 

Q. To your knowledge were the people irritated for the expres- 
sion used in that notice? — A. When I was asking people to stop 
the hartal many told me, as they had heen called budmashes, thev 
would not open shops. 

Q. Your efforts to gel the hartal ended were not very success- 
ful ? — A. No. 

Q. Why not?— A. I'he reason was there were other people 
who were trying to induce people not to open shops and when we 
found this out we organised volunteers and engaged other men to 
tell people to open shops and ultimately we were successful. 

Q. Was there any foundation for the rumours that the leaders 
would be arrested — A. lor the other leaders did not share that 
view but the people thought that when we met at the Town Hall we 
would be arreslcd. 
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Q. The news of Amritsar came and that contributed lo the 
spreading of rumour ? — A, It now seems to me that that was the 
real reason. 

Dr. Ansari 

Examined bv Lord Hunter he said that they did thcir b^st 
lo end the hartal after the lOlh. of April but their efforts were onl ' 
partially succesful owing to the fact that tlu^ people themselves 
wer(‘ much awo’se to ending tlie hartal and therj* were coiiiril)Uiing 
causes, for instance the arrest of the Mohatma (xandhi, and the 
news coining from the Punjab. At tlie meeting of the 13th. the 
Deputy Commissioner, Col. Beadon said to them that the hartal 
could not be allowed to go in that way and tliat they would take 
steps if things continued in that way. They, the leaders, did not 
think there would be any disorder unless there was hiterfcrence on the 
part of the Police. 

Dr. Ansari said he and the other leailers never approved 
of the attack that had been made on the Police oiVicers who 
were discharging their duties. He admitted that the situation 
an the city was giving the authorities consitlerable anxiet} and 
he thought they were sincere, Imt they made some mistakes in 
dealing with the people. They desired to restore order in the city 
by the use of force. 

Q. Do you think there was a show of military force 1 

A. It was not that which they objected. The thing was, in view 
x)f the ,state of the public mind the patrolling of the streets was not 
desirable because it produced just tlie opposite effect. 

Q. I thought from the point of view of the people of the west, 
the patrolling of the streets seems to be an indication that the autlu> 
rities intended to maintain order 

A. Yes, sir. It is not that that 1 question but it is the effect 
which was produced on the mind of the masses and it must have 
been known to the authorities that it j>roduced such an effect. 

Q. If the masses were disposed to be peaceful and not to 
indulge in violence why should tliey object to it ? 

A. They felt that they had been treated badly and instead of 
adopting a conciliatory attitude, there was a show of force and that 
was why they resented it. 

Q. Do you mean to suggest that the Military or the Police took 
tip a provocative attitude ? 

'A. I am not alleging that at all. 
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I am rathe : struck with the readiness with which rumours- 
arc accepted here 

A. I do not think there was anything peculiar in them Ru- 
mours start almost -very where. 

Q. Tn this case there have been very many arrests though* 
the rumours seem to have been unfounded ? 

A. I think the ; rrest of the leaders at Amritsar was responsible- 
hn- this. 

Q. Have you any doubt that the men in the crowd were op- 
posed to the opening of shops ? 

A. I had mysc-f to reprimand people many times who, I knew, 
did not want that shops should be opened. 

Q. Did it not arise from the disorderly portion of the crowd ? 

A. But I must say one thing : I did not see these people using 
any force or threatening [>eopIe or doing any such thing. 

Q. It might have been done and you might not have seen it } 

A. Hut we were all working all the time in this connection and if 
it was so, it must have been brought to our notice. 

Q. As a law-abiding citizen do you object to a man who wavS 
preventing others from closing their shops being arrested } 

A. The arrest itself in normal times would not be objectionable* 
but at a time like this when the least little action was liable to be- 
magnified, this action on the part of the authorities was very injudi- 
cious. 

Q. But if you don t arrest one man you encourage hundreds of 
others } 

A. But on that day all llie shops in the place had already been 
opened and business was going on and there was no fear of anything 
untowards happening. In the morning also we saw several people 
so telling people hut ^v'e talked to them and got them dispersed and 
nothing happened. 

Q. You had some trouble in connection with the Ramlila affair ?' 

A. Yes, the trouble arose in consequence of the authorities 
being very much unfavourable to the Hindu community and they 
resented it and observed hartal for some lo or ii days. 

Q. It was I be'ieve in 1916. A. Yes. 

Haziq ui-Mulk Hakim Ajmal Khan 

Examined by Lord Hunter the Hakim Saheh said that he did not 
take the Satyagraha \ ow. He had no personal knowledge of the 
events of the 30th. They asked the people not to observe hartal- on« 
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the 6th but the people in their zeal for being no with the rest of 
India did observe. After the 10th he with Dr. Ansari and others 
tried their best to get the shops opened, rhe firing of the 17th he 
saw with his own eyes. While he was coming 001 uf the Town Hall 
he saw a number of men coming from the Billimoria side at a run- 
ning pace and they were fired upon by a niimhct of men, whom he 
thought were Policemen, probably to prevent them from coming to 
that side. At that time he did not see anyone thiowing stones. He 
could not see if they had anything in their han«i.s He did not see 
anyone being killed or wounded. His impression was that firing had 
been done over their heads. The officials with Ci the town hall had 
not given the order to tire and he did not see or hear anyone to give 
the order to fire. Further questioned Hakim Sahr.b said he saw the 
gun, he saw the men and the firing. 

Questioned by Mr. Justice Ranken witness s:iid that Dr. Ansari 
had accompanied him to the town hall and was at that time within. 

The Hakim Saheb was then examined at great length by Sir 
Chimanlal Setalvad. He said he and his famliy were the oldest in- 
habitants of Delhi. He exercised, he.said, some iafkience over the 
people. His idea was that if the incident at the station had not 
happened there would have been no trouble in Delhi at all. 

Q. Can you tell me what were the causes which made it possi- 
ble for these events to happen ? 

A. Since Delhi became the Imperial city political movements 
began. Through the medium of newspapers, associations and 
meetings attempts were made to awaken the people in a legitimate 
manner and efforts were also make to make people understand what 
was going on in the world. 

Q. What was the attitude of the local authorities towards these 
movements ? — A. They did not like these movements. 

Q. What do you mean ? — A. The ("hief Commissioner, I 
mean Mr. Hailey and the responsible officers of the Police did not 
like these movements. 

Q. Naturally they did not like the leaders who started this 
movement in Delhi ? — A, Yes. 

Q. They did not like the idea of the Congress being held 
here ? — A. They did not so far as I am aware. 

Q. Did this create a tension between the authorities and the 
public and their leaders ? — A Yes. 

Q Then came the Rowlatt Bill agitation following on that ? 

A. Yes, this came along. But in the meantime., we had great 
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ditIhcuUy n> holding public meetings and that also irritated the 
people. 

A}. Difficulties were created in the way of your getting places ? 

A. were ma allowed to hold meetings at places where we 

thought we should do. Since the Seditious Meetings Act w^as pro- 
mulgated we could not hold meetings but even before that, we had 
great dilficulty. 

Since when has (adonel lieadon been Deputy Commission- 
er ?-^A. He had been liere before Delhi became an Imperial City. 
His administration of Municipal affairs has been very harsh and 
people were very much annoyed in connection with his action with 
regard to tiie Ramlila procession. Various prosecutions were started, 
one was against Mr. Asaf Ali and another against Pundit Nekiram, 
for addressing some meetings. But they were acquitted. 

(,). All this had produced a considerable tension between the 
authorities and the public.^ -A. Ves. 

(j. 'Then in connection with the Rowlatt Bills, there was a 
general opposition throughout India to these Bills? — A. Yes. 

Q. It was opposed by almost all the members of the Indian 
Legislative Council.^ — A. Yes. 

Q. And in connection with that there were protest meetings in 
Delhi ? 

A, Ves. 1 took part in those meetings. 

Q. What was the attitude of the authorities with regard to this 
matter ? 

A. 1 have no particular knowledge as to their attitude with 
regard to this matter. 

Q, As a result of that the people were prone to view with sus- 
picion any act of the officials t 

A, It had been so for sometime — for a month or two before 
March. 

Q. Do you think that the tension of feeling between the 
authorities and the people contributed in some measure to the 
unfortunate events of iMarch and April? 

A, Yes, in some measure it was one of the factors. 

In reply to further questions the Hakim Saheb gave an account 
of the negotiations which passed between the authorities and the 
leaders with regard to giving back the dead bodies of persons who 
had been killed on the previous day, the 3oth^ M^trch. 
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LAHORE SITTINO-AH&ITSAR EVIDENCE. 

Ur. Miles Irving, 

( Depy. Comm, of Amritsar in April 1919 ) 

Examined by Lord Hunter, he said that there was a sdcces* 
sioii of meetinj^s at Amritsar during the months of February 
and March. The agitation started by Satyapal and Kichlew 
invited all Hindus and Mahomedans in politics. Two mem- 
bers of the local C )ngress Committee were on their trial. 
There was “hartal” oii the 30th. March but there was no 
disturbance. The local Congress Committee was against the 
observance of “hartal” on the bih. of April but at the last moment 
Kichlew an ’ Satyapal came and brought about the hartal. He 
warned the Officer Commanding and kept troops in readiness. 
But no action was found necessary. The Police acted with great 
forbearance There was no attack made upon them and they 
avoided coming in contact with people. After the 6th of April 
things Seemed to be working up to some kind of mischief and the 
leaders were dissipating the mob with a view to, as he thought, 
some kind of concerted action to paralyse Government. Bui they 
did not encourage any immediate act of violence. On the 9th. 
April, when the Ramnabami procession was passing along the 
Allahabad Bank where he was seated, the mob was very civil and 
when they saw witness, the band in the car played “God save the 
King”. Afterwards only a number of Mahomedan students made 
some demonstration by clapping hands and marching like Turkish 
soldiers. 

Deportation of Eitchlew and Satyapal. 

Mr. Irving then described the steps to deport' Kitchlew and 
Satyapal. They were invited to witnesses bungalow and were removed 
in a mcjtor car to Dharamsala, on the loth of April. He then went 
to office and had been there only for about half an hour when 
Mr. Plonier, (D. S, P.) came riding with the news that crowds 
were collecting in the Aitchison Park. He found the telephone 
pot working and then went out on horse-back. At the foot of the 
rampart of the foot-bridge (which leads to the Civil lines) he found 
g picket of 2 Indian and 3 British roldiers and in front of them 
was a very angry crowd. He then went away. In the meantime 
the crowd had to be fired upon and was pushed back over the 
ra^way line.. He came back and found a very threatening crowd 
facing a small picket. He was rather reluctant to give order to 
fire but ultimately had to do so. 70 shots were fired. This was* 
at about 2 p.m. By that time the National Bank had been com- 
pletely destroyed. 


4 
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The Jallianwalabag Meeting. 

Witness then narrated the subsequent events of the loot and 
destruction of property, Government and private. Then on the 
nth and 12th. there was practically nothing. On the I3ih he 
said the situation continued to be critical. 

Q, What was the attitude of the mob towards the authorities? 

A, That the ‘‘Sircar’’ was at an end. The general rumour 
was, as I was informed, that Government was no longer in control 
of the situation. 

Witness further said : They proclaimed from 18 different places 
that no meeting would be allowed. He then narrated the gentle (!!!) 
measures that had been taken to disperse the meeting at the 
JalHanwalabagh. He added that as a result of this shooting the 
whole rebellion I !) collapsed. Not only was the crowd fired upon 
and dispersed but its effect was felt throughout the district. People 
at first believed that Government was paralysed and could do 
nothing but this came as a disillusionment. 

O. Can you form any opinion as to the intention of the mob 
with reference to the Government? 

A. The mob seriously thought that it had a chance of beating 
Government. One of the ring-leaders used to say ‘let us fight it 
out,’ That was the feeling from the loth to 13th. 

Witness said further : After this there was nothing of a 
serious nature reported. Various false rumours were spread but 
he received a great deal of local help in counteracting these. 
Martial Law was proclaimed on the i5ih. He had not applied 
for it. 

Q. What was your opinion as to its necessity ? 

A. I think it was quite necessary. As a matter of fact, it 
*‘ipso facto” existed from the time the Military took control of 
the situation. It was very necessary. 

Q. Under the Martial Law what was your position as Deputy 
Commissioner ? 

A. I regarded myself as adviser to the Military Commander 
and I was also reporting to my own superiors. I would not ask 
for power to be divided — one or other must be in charge, 

Q. Give us your view as to who was really responsible for 
these disturbances ? 

A. The people of Amritsar was responsible and people who 
raised the feelings of the mob to the pitch they did. 

Q. You mean moral responsibility ? — A. Yes. 

Q. In that sense you mean people were irresponsible although 
it was no part of their intention that the acts of violence should 
follow? 

A, Well, yes. I told Dr. Kichlew that he was setting in 
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motion forces he could not control. I do not think any of thc^e 
people at any time intended violence. They intended to fetter 
Government so as to submit to their demands. 

Witness said further that one or two of the men arrested were 
members of the Arya Samaj and as an organisation it was mor^ 
siilky but he had no report against them. The people who did the 
looting were Kashmiri Mahomedans, Hindus, Kshatriyas and others. 
He strongly suspected they were organised under leaders. 

Q. During the rebellion was there any intention of special 
hatred towards the Europeans ? 

A. Yes, it took that form from the point the crowd was 
turned back. It assumed the shape of revenge on Europeans. 

Q. Was any hostility shown to Government servants as such? 

A. No. The Police were doing their duty in the city but 
I have no records of Government servants as such being attacked. 

The witness then described the various instruments which had 
been used by the mob to destroy property. He also gave a list 
of those who had been appointed by the Military Commander to 
try certain cases. 

He said a number of European children had been sent ta 
the hills by the Military Authorities and the total amount expended 
on their passage and for their stay there and return was Rs. 30,000. 

The witness was then examined by Mr. Justice Ranken. 
He said : There was no such idea as to attack Europeans during 
the two days of the hartal. He passed through the city quite 
unattended and so had Mr, Jermain, the Municipal Engineer. 
There was persistent agitation upto the middle of March in course 
of which inflammatory language had been used but there was no in- 
•eitement to riot or anything of that sort. There were remote 
suggestions to violence when Kii.chlew spoke of “using our 
hands^^ but people often speak more violently than they mean aiid 
it was not their opinion that immediate violence was intended. 
The leaders were against violence at the moment, 

Satyagrahis and Violence. 

Q. So far as the Sacyagrahis themselves are concerned is 
it not the case that they deprecated violence ? A. Yes. 

Q. Who were the chief Satyagrahis at Amritsar ? 

A. I should think Kitchlew and Satyapal. But they were not 
•distinguishable from the general agitators, 

Q, I suppose you know the principles of that particjular 
movement as protessed are contrary to violence rather than in 
feyour of it ? , 

V A. Yes^ contrary to open violence. But any fortn of passive 
resistance would eventually come to active violence. 

Q. Can you point to any fact which suggests that in the 
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beginning of April there was any plot on the part of ahv stratum 
of society in Amritsar to encourage violence against Europeans 
or to upset the local Government ? 

A. I cannot point to any existing before the loth of April. 
Xhe only thing that comes in my mind is the extraordinary speed 
in which various acts of violence were committed, almr^st within an 
hour. This appears to be the work of some form of organisation 

Q. Would you tell me which are the acts of violence ? 

A. Three banks which were fairly close together, a church 
and a school, were attacked and in another direction the telegraph 
office was attacked the very first thing. Then there was an attempt 
to cut the Telegraph line which rather marks an intelligence, 

Q. But why do you think that the attack on the bank was 
evidence of a previous organisation ? 

A, I am not saying that it is. I am putting before you these 
facts which are compatible with some kind of organisation down 
below. It does not of course follow that because there was an 
attack on banks therefore there was an organisation but there was 
an. organisation existing and we knew of it at the lime of the 
Municipal elections. 

Q. Would it not be consistent with facts that the protest in 
force against the deportation of Kitchlew and Satyapal snonten- 
c^ously developed into violence :md murder and incendiarism ? 

A. Yes, I think it spontaneously developed : it flared up in 
a moment, I do not think people went out with that design. 

In answer to further questions witness said immediately before 
their deportations Satyapal and Kichlew were constantly addressing 
people. The order of deportation came from above and he was 
not given any specific reasons. These steps were not initiated at 
his request for he had come only recently and had not felt his feet 
about at that time. As a matter of fact he did not rnake any 
recommendation, he was simply reporting things as they were. 
At one time he thought he could get Kichlew to be reasonable. 
He had as a matter of fact quite early asked (the Government) to 
suspend action against Kichlew to see if he could bring him round. 
He knew nothing about these orders being in contemplation before 
he received them. He only knew that their conduct was under 
consideration of the Government. On the evening of the oth 
when he got the orders of deportation, he recognised the possibility 
of some disturbance due to the deportations and provided for 0ree 
times but unfortunately ten times happened. 

Eveatfl of the 10th. 

tn reply t6 questions; put by Sir Chimanlal ^talVad witness 
said that he was not in any manner connected with recruiting 
from 1909 to 1917, He had no knowledge as to how fkruiting 
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was done. He was during that period in the Secretariate At 
the time he came to Amritsar in February, Dr. Saiyapal and Dr; 
Kichlew were fairly popular leaders and their popularity grew 
as the agitation grew. 

Q: Therefore their deportation caused resentment in the 
mind of the public? 

A.: Well, it might or it might not. When they arrested 
Lala Lajpat Rai in 1907, the agitation absolutely collapsed. 

Q : That may have been so. But on the loth April in 1919 
this was so ? 

A: Yes, I was quite prepared for it. I was taking all 
possible precautions against it. 

Q : When the crowd came on the first occasion near that 
bridge, they were coming to your place ? 

A : Yes, they were coming to my house I understood. 
They were coming not to make any ordinary protest. When 
people come they come properly clad. But these men had 
put off their pugress and shoes and they intended violence, 

Q : It might have been the sign of mourning? 

A ; If it was mourning, it was violent mourning. 

Q : Their primary object was to come to you in connection 
with the deportation ? 

A : Certainly in connection with it, 

Q: On that day were you present at the two firing ? 

A : No, only at one. I was present at the second not 
at the first. I refrained from giving the order to fire because 
i recognised two men trying to disperse the mob. They did 
their best to disperse the mob, 

Q : One was Mr. Gurudayal Singh ? 

A : Yes, 1 met him in court but otherwise I did not know 

him, 

Q : He tried to restrain the crowd at considerable risk ? 

A : Yes, I observed that myself. 

Q : This gentleman was arrested on the 29th and kept in 
custody for a month and a half ? — A : Yes. 

Q: He was brought in handcuffs to Lahore and taken over to 
various palces ? 

A : That I do not know. The investigation went out of 
my hands. I know he was brought to Lahore. 

Q : He was put up for trial ? — A ; Yes. 

Q; Asa result he got acquitted ? — A : Yes. 

Q : This affair created considerable resentment in Amritsar ? fl 

A ; It might Wave but 1 do not know. Gurudayal Sing said 
that people laughed at hini and said that as a> reward he got 
arrested. . f . 
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Q : General Dyer arrived on the morning of the n th ? ‘ 

A: Yes, everting of nth. When he came the Commissioner 
handed over the administration to him. ■ 

Q: I want to understand this: “the Commissioner told 
the Officer commanding that he was to consider himself in charge 
of the Military situation and take whatever steps he tboi^ht 
necessary to establish civil control”. — Was this said’to tlie Ofticijr 
Commanding or to General Dyer ? 

A : It was said to both, to the Major commanding the troops 
and to General Dyer. ' 

Q : At that time Martial Law had not been proclaimed ? 

A : No, but it existed, 

Q : I want to know what he means by “ being in cbarige 
of the whole thing.” Is it that Military law had been established ? 

A : It was an announcement of the fact that the CiVil 
adfninistrarion was unequal to the task of preserving pence. 

Q : For that they need not have handed ovei the adminis- 
tration to the Military? 

A: The statement is a confession of the inadequacy on the 
part of the Civil authorities to maintain the King’s peace any longer 

Q : It looks as if the Civil authorities did not exercise any 
control but left everything to the Military ? 

A : The Military officers were directed to preserve peace. 
It was not a case of the Civil authorities taking the help of the 
Military. You cannot for example ask soldiers to shoot. You 
Could tell the soldiers that you are unable to carry on and they 
should at their discretion take whatever measures they thought 
necessary. 

O : The effect of it was to proclaim martial law on that date ? 

A: It was so practically. It announced the existence of 
Martial Law under the old common law. 

Jallianwala Bag Meeting-- 

Q : The Seditious Meetings Act was extended to Amriti^ar 
on the 13th ? — A : Yes, on the morning of the 13th. 

Q : The proclamation that you referred to was with 
reference to this ? 

A: Yes, under the Common Military Law, not under the 
Seditious Meetings Act. [ 

0 : 13th was the day of the great; Baisakhi festival ? 

A ; Ye^. 

Q : Many people from outside come to Amritsar on that dajr ? 

A : Yes. I think on that particular day people came hot' to 
a very large extent because civil pickets stopped villagers and 
advised them n6t to come. In the ordinary course they come. 

Q : You have seen the place where the meeting took plaice ? 
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A : Ye^, it was pointed out to me. 

Q : It is a somewhat low lying place ? — A : Yes. 

Q : It is surrounded by buildings ? — A : Yes, 

Q ; Titere are four small openings to the garden ? 

A : There are four small and one fairly large. 

Q : The actual place where the meeting was held \yas at the 
southern extremity ? 

A : Yes, 1 am not sure of it. 

Q : The place where the Military came and stood was at 
(he north?— A: Yes, 

O : On a raised spot ? — A : Yes: 

O : That place where the military stood was at a considerable 
distance from where the meeting was held ? 

A : Yes, a fair distance. I was not there at the time but it 
was pointed out to me. 

O; It has never been suggested that the meeting either 
threatend the Military or did anything of that sort ? 

A ; I do not know whether the Military will suggest that 
or not. 

O : In the otficial pauers, so far as you have been able to see, 
no sugnestions have been made ? 

A : I could not really have seen all that. 

O : It has been admitted that the crowd was not ordered to 
disperse before they were fired on ? 

A : Again I must tell you that I have not seen all those papers. 

Q: The statement is: ‘‘He did not tell the people that if 
they did not disperse he would fire but at once proceeded to dis- 
per.se the crowd by firing — A : Yes. 

Q : Firing was done at once, as soon as the Military came and 
saw the meetin g,and according to your information about 500 
were killed ?— A : Yes, moie might have been wounded. 

Q : I understood you to say that the object of this was to 
strike terror into the heart of the people? 

A : I never said so, 

> O: You conveyed the idea when you say that when this was 
done the whole rebellion collapsed. 

j. A: No, I wa.s speaking of what actually happened. I was 
not attempting to read the situation but I told you as a fact the 
rebellion collapsed. 

O : So tar as you know, it has never been suggested that the 
circumstances on the spot were such as to necessitate firing ?— 
Trrespective of the fact that it was a prohibited meeting? 

A : I have not had any correspondence on the subject. 

Q : I put it to you again : there was the«idea that Govern- 
ment was paralysed, that Government would do nothing : in order 
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to dispossess the public mind of this idf a you thought it ^as neces- 
sary to resort to^ruthless firing : (f wfiat you have said means any- 
thing it means that ? . 

A, I do not know. 1 have told you what happened as a 
matter of historical facu 

Q. You put that as a just i heat ion for firing. 

A. It is not my business to justify. I give yon the actual fact, 

Q. Was it not really this: that because there was this idea 
that the Government was paralysed, that the Government cr uid do 
nothing, therefore you thought it necessaiy to make the peonle 
realise the truth by killing 500 men. at one stroke ? 

A. I do not know what was in the mind of the Military officer 
who carried out this action. I have simply tried to give you fact 
as I know tbeopi. 

The drawling Order— Flogging and Salaming. 

O. You have told us that ciawling order was issued 
on ih^ 2oth ? — A. Yes. 

Q, There are house on both sides ?-r A. Yes. 

Q. A large number of them A. Yes. 

O, Had you any information as to what had happened to 
those persons who lived in these houses I 

A. They were expected to stay at, home. 

Q. If they jiad wanted to go out they had to conform to this 
order? — A. Yes, I think so. 

O. Is it not a fact that ceriaiii persons who were under arrest 
and who were taken through that street had to crawl through ? 

A. Yes, I understand that was what happened. I do not 
know who those people are. I was told it was accidental and was 
not intentional. 

Q. Can you, tell us who they were? 

A. I should think the Militaiy might be able to tell you. 
They were in Military custody, 

Q. You have told us there was flogging in the streets? 

A. Yes. 

Q. Is it true that regular flogging platform was put up in 
the street? — A. I suppose there was. 

Q. Was there an order requiring people to salaam every 
European ? 

A. No, there was an order to salaam the General when he 
passed but no order as regards Europeans as such. 

O. That is nof true ? 

A. I have never heard of it. I think the General brought it 
to my notice apd to the be.st of my recollection, the order was as 
regards the General Officers in uiiifotm. ^But 1 am not quite sure 
about thi^ 
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Q. Were people punished for not obeying ? 

A, I think seme people were punished by the Military 
authorities with confinement for a short period. 

Q. Wer e they flogged ? 

A. I think some people were given loth days imprisouiiieiit 
for not salaming. It was a military question, 

Q. You say that on the lUh and the 13th the mob was in 
possession of the city : why do you say that ? 

A,^ Because they were. We covered no more of the city than 
we could march into. 

Q. When you say that people said that there was Hindu- 
Mahomedan Raj, did you hear that yourself? 

A. No, people said to me that was being said in the city. 

O. Certain tribunals were constituted prior to the declaration 
of Martial law? — A. Yes. 

O, May 1 know under what authority. 

A. I am afraid I cannot tell you that. 

Q. I mean the summary courts ? 

A. Yes, I can’t tell you. 

Q. Have you any statement to show how many people were 
arrested and never brought to trial ? 

A. They were all brought to trial. There was of course one 
class of people who were brought in very laigely— a class of wander- 
ing Sadhus. Their cases required to be examined and when it 
was done, those against whom nothing was found were let oflf. 

Pundit Jagat Narain then examined witness : — 

Q, Was not recruiting one of the predisposing causes of the 
trouble ? 

A. I considered recruiting and I considered against it as a 
contributing cause for the reason that trouble came from people 
who had not been recruited. I said it came neither from the people 
who had been recruited nor from the district where recruiting was 
vigorous. (Questioned further) 1 said it was a serious contributing 
cause and people who were recruited neither rose nor complained, 

Q. Was not the income tax raised very high at this time ? 

A. Yes, under the new Act there was a considerable rise. 

Q, Am I to understand that apaii from Amritsar, those 
persons who were affected by recruiting, did not form part of the 
mob that got out of band ? — A, Yes. 

Q. But that is not applicable to any other district ? 

A, I am not in a position to say. 

O. Is it not a fact that every city and every district had t(^ 
furnish a certain quota of men ? » 

A. I do not think any quota was asked for from Amrils^j;. 
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But I think they were asking for a district quota and the people 
were asked to find those men. 

Q. If there was any deficiency — If any Lambardar failed to 
supply the requisite number ? 

A. He was often suspended and a better man appointed. 

Platform Ticket Agitation. 

In reply to further questions witness said that at that tim® 
people had made a complaint of the fact that no platform ticket^ 
were issued to Indians whereas Europeans had been allowed to enter 
the station without any ticket. Witness said this action by the 
railway authorities was on account of limited space. The people 
said that they were not being treated like human beings. 

Q, What is the w'orst that you can say about this agitation ? 

A. The worst that I could say was that it was an agitation. 
But really the worst of it was that the agitators were trying to 
show to the people that the Government were acting in a manner 
regardless of the interest of the people and without proper 
consideration towards the people. 

Q. You thought that idea was wrong ? 

A. Yes^ it was a matter which concerned the railway authori- 
ties only. 

Q. You find all over India, wherever there is the system of 
platform tickets, Indians are compelled to buy them and Europeans 
are exempt from it ? 

A. I have very little experience of it. 

Q. Was there anything of the nature of anti-Government or 
anti-European feeling between the 30th, March and 6th. April. 

A, There was a good deal— I cannot say anti-European but 
it was anti-Government. 

Q. Am I to understand that this was the feeling of the 
crowd ? 

A. Well, as far as I can interpret their feelings from their 
actions. 

O. Will you kindly say 2 or 3 sentences as to what yfas 
said ? 

A. I have not come armed with extracts. Somebody said the 
British are like monkeys. 

Q. Supposing one dislikes a certain action of the Government 
or ccitain act passed by Government and he wants to have it 
repealed : he agitates for it : and if he tells in his speech this 
action of the Government is wrong, would you call this agitation 
ami- British or anti-Government ? 

A. You will see that from the actual extracts that will be 
placed before you. 
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Q. You had seen those extracts : so I want to have it from' 

you. 

A. You will see the cartoons : one of which was a black ser- 
pent and it was said this was the reward which the people got for 
all their services in the war. 

Q Do you think it was confined to Amritsar alone or that 
feeling was shared by people all over India ? 

• A; It was certainly universal but it nowhere took such a 
violent form as at Amritsar. 

' O, On the 6ih, nobody was maltreated ? 

A. No. 

O. Then on the qth^ the day of Ramnabami, were nor the 
proceedings quite orderly inspite of the fact that the Police were- 
very few in number — A. Yes, 

Q, This was the occasion when people shouted Hindu-Mussal- 
man ki Jai and there was fraternisation ? — A. Yes. 

Q. Are you or are you not in favour or Hindu Mahomedan 
unity ? — A. It depends on what subject they combine- 

O. If they give up religious animosity and fraternise ? 

A. I am certainly not against it, 

• ^ Q. VVill you favour such a thing ? — A. Yes. 

O. You will praise those who are working for it ? 

A. Certainly 

Q. And therefore when you find that Hindus are taking 
water given by Mahomedans and each joining in the other’s fes- 
tivals, is it not a matter that Should give you entire sati^ifaction ? 

A, Well, it would give entire satisfaction, if I did not fear the 
motive underlying — it had a sinister purpose behind it, 

Q. You did not like their joint political action ? 

A, I have no objection to that. 

Q. You did not like that. they should give up their quarrels 
and take up a common attitude with regard to certain political 
tnatter ? 

A, I do not object to u but the fact was that they converted 
^their religious ceremony into a political affair. 

Q. Will not that very fraternisation on religious occasion be 
>dvidence of the sincerity of the people P — A, Yes. 

Q. You are not one of those who believe in the principle of 
'^dividr and rule ?~A. No. 

Witness further said he had noticed that in the Montagu- 
Chehnsford Report it had been said that the one proof that Indians- 
were unfit for complete self-government was the quarrel of Hindus- 
and Mahomedans, And if the people tried to erase that blot, thab 
Was to be encouraged. That would be a political* movcmebt but 
that could not be helped. 
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Why were Drs. Kichlew and Satyapal deported ? 

He said that Drs Satyapal and Kichlew had not done anything 
in public to contravene the orders served on them, 

Q. I want to know what is the immediate cause of their 
deportation ? 

A. I am not well in a position to say that. But there is one 
thing that I represented to Government : I did not make any 
recommendation but I said that it showed that Kichlew brought 
about the ‘hartal’ of 6th Ai'ril in 8 hours time. 

O, But that IS not a serious thing for which a man should be 
deported ? 

A. No, my recommendation was not the cause of their arrest. 
As a matter of fact, inspite of the fact that they were prevented 
from making public speeches, they were talking in private meetings 
and making people hostile. 

Q, You had no knowledge of it ? 

A, Kichlew himself told me his intention was to change the 
•form of Government but he wished to do it by constitutional 
agitation. But I pointed out constitutional agitation very much 
differed from what he did, 

Q, I just want to know whether between the 19th March 
and loth April tliere was anything objectionable to justify the order 
of deportation ? 

A. Well, he practically ordered the hartal on the 6th. This 
was one thing. 

Q. But so far as the orders were, did he do anything to 
contravene them ? 

A, So far as I know — no. 

Q. From the 6th up to the time they were sent for and 
deported there was nothing tangible from which you could draw 
the inference that the crowd would have recourse to violence? 

A, I did not get any such definite information. 

Q. Is it not a fact that on many occasions when the common 
people feel aggrieved over some municipal assessment or municipal 
order they go in a body to the Magistrate to lay their complaint 
before him ? 

A. Yes, they could come in a respectful manner. 

Q, But on the .9th ypu were not aware of their demeanour ? 

A, No knowledge of the future. 

Q. If not, why did you conclude that on the :oth the crowd 
would come to you in a violent mood ? 

A, I was not going to lake any chance. 

Q Can you tell the committee of anything done by the crowd 
■from which a reasonable inference could be dravvn that they would 
•be violent ? 
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A. Well, they kept their hands off when thy saw the Police. 
They were sulky. From what happened elsewhere I thought 
it was quite likely that the budmashes of Amritsar would attempt 
to over-awe the authorities — at any rate, the chauces would be 
good enough ; the mob is always volatile. 

O. Under what law you were justified in declaring the mob 
to be an unlawful assembly ? 

A : Section 188 of the Cr. Procedure Code (loud laughter) 

O : A body of 5 men passing the railway line becomes an- 
unlawful assembly ? 

A : I think I have given you the wrong section. 

O : Is there any report to show that any of the constable or 
the soldiers who were stationed there were injured by stones on 
the loth ? 

A : If there was ariy report it is in Military records. So far 
as the Police was coucerhed, there was no paper. 

Witness further said the number nf the crowd on the first occa- 
sion must have been 2 or 3 thousand — it was a very large crowd 
coming in a hostile rhanncr. Of the five men consisting of the 
picket one had a revolver and the other a rifle. They fired on 
and 3 men were killed. He admitted that before any firing took 
place, the crowd passed along the National Bank and other build- 
ings but they did not do any mischief. 

Q : So far as the second filing was concerned, is it not true 
that the two pleaders who were trying to get back the mob told 
you not to fire ? 

A : That vvas when I did not give order to open fite. That 
was at the foot of the bridge and I said I could not wait a moment 
longer. 

O : Is it true that certain shots were fired from the Telegraph 
Office side, when these pleaders were endeavouring to persuade the 
ipob to retire ? ' ^ . 

* ^ A"*: Yes, I did hear some shots. Very likely the men there 
vyere in serious danger. 

O : I think you will admit that up to this time the crowd 
or the majority of them had no lathies in their hands ? 

A : I did not notice any lathies in their hands. 

Q : It was when they had been driven by the first volley that 
they divided themselves into three groups and collected bamboos 
artd whatever they could get ? 

A : Yes, that was the crowd who, as you suggest, were peaces 
ful. They went and burnt the bank and murdered Mi Tb^nipson. 

O : Do not think that I in any, way justify their action. 
V\fhat r want to know is that 5 or 6 persons were" sH6t before Mr 

Th8fil(^soir>vas ? ' 
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A : That is absolutely untrue. 

Q : Why do you say that ? You rely on Police reports ? 

A : These facts came out in the trial, I can only give you my 
recollection, 

Q : From 5 v. m. on the loth onwards the crowd did 
tiothing ? 

A. There was nothing left for thern to do, 

O. After 5 p.M, on the loth there has not been any attack on 
any person or property. 

A. Some Indian gentlemen will come and tell you that they 
feared that a number of houses were in great danger, 

Q. I am not talking of those ultra-loyalist. Were you in 
possession of facts that any person or property was injured after 
4-30 p.M. on the loth upto the 15th. 

A. I cannot tell you. After the arrangements we had made 
they could not do it. My impression is that after the loth the 
looting of the National Bank was going off and on : it did not go 
on one day only. 

Q. Can you give any tangible evidence that property was 
looted ? 

A. I cannot give you any. 

O, Therefore when you made that statement that there was 
a critical situation because there was serious danger of Amritsar 
being looted, what are the facts on which you based your opinion ? 

A. The people themselves were trying to organise themselves 
to resist the invasion. 

Q. Is it not because the Police had withdrawn and they 
wanted to keep watch and ward ? 

A. I do not know as a matter of fact. But I will take ii 
from you. (further questioned) My information was that ther^ was 
apprehension of the looting by villagers. It was based on rcporis-r^ 
I cannot remember if I have got any written report, 

Q. People placed before you all sorts of hearsay reports and 
your opinion is based on that ? 

A. I think there was more than hearsay ; but very largely 
that was the source of my information at the time, 

Q : You have spoken of excitement during the Municipal 
•elections : Don’t you think it appears everywhere ? 

A : I shall think it objectionable wherever it occurs. 

Q : You do not connect them in any special manner with 
what^subsequently happened in Amritsar ? 

A : To a certain extent, yes. 

Q : You have no objection to this political activity ? 

A : I have' no objection to any political activity as such, 

Q : In your statement you say : “We found Hindus attend- 
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ng Mahpmedan meetings and Mahomedans being given places of 
prominence in Hindu meetings : the chief link between the two 
being always this Dr. Kichlew^\ Was it disliked by the autho- 
rities 1 

A : I have no objection to it. I have simply stated it as a fact. 

Q : Was it looked upon with disfavour ? 

A : It was not objected to in any way. I noticed it as being 
unusual. 

Q : It had nothing to do with his deportation 1 

A : Not to my knowledge. Certainly not. 

O ; In para 13 you say : “The situation had however begun 
to take a threatening aspect. It was not that any immediate vio- 
lence was apprehended. On the contrary^ the policy of the brains 
behind the movement appeared to be directed in the opposite 
direction. Their intention was to avoid collision with the Police^^— 
Who were the brains ? Kichlew and Satyapal ? 

A. I did not know then and I do not know now. 

Q. You did not know then to whom you referred as the brains 
of the movement ? 

A, At the time when I wrote this it seemed to me that there 
was some directing brain behind but I did not know who it was. 

Q. You are still of that opinion that their object was to 
direct the movement in a direction opposite to violence ? 

A. Yes. 

Q. What do you mean by threatening aspect ? 

A. They form collective passive resistance which wanted to 
paralyse Government. 

Q. Why was it considered threatening on that date I 

A. Because such was the likely result that I anticipated. 

Q* The only thing was that there was a general ‘har.tal’ — 
nothing else ? 

A. I did not mean a general ^ hartaV I meant persistent 
attempt to misrepresent Government, wild rumours misrepresen- 
ting the actions of Government, the ignorant people were getting 
more and more excited and every possible feature of the situation 
was such as to cause that idea to my mind. 

Q, This was going on tor the last two months ? 

A. It was getting worse and worse without any sign of 
stopping. 

Q, Was there during these days some special measure of 
misrepresentation ? 

A, There were the grossest slanders on Government. 

Q. In your opinion all sorts of passive resistance were to be 
cleprecated ?— A. Yes, any collective thing of the Wnd. 

Q. Up to that time when you wrote this report^ you had no 
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Evidence before you that there were any plan of violence ever 
contemplated by the brains behind the movement ? 

A. Asa matter of fact the matter was ‘sub-judice’— I was 
really thinking of the conspiracy cases then going on. 

O. Anyhow at the lime you wrote this report you had no- 
positive evidence before you that any violence was contemplated ? 

A. There is a difference between having no evidence before 
me and not coming lo a conclusion. I refrained from coming to a! 
conclusion as the matter was going on before a court. 

O. You said it was still doubful ? —A. Yes. 

O, Therefore it was doubtful so far as you were concerned ? 

A. It had not been decided. 

Q. So far as you were concerned, were yon doubtful or not ? 

A. I certainly had not got all the evidence by any means and 
therefore 1 had not made up my mind. 

O. You had a confcience on the evening of the 9ih ? 

A. Yes. 

O, Were any d^a^tic measure suggested ? 

A. No drastic measures were suggested. There was deep 
indignation but no idea of revenge. From the loth the maitet was 
in the hands of the Military authorities. 

Oommunication with the Punjab Government. 

O. Was the order of deportation received by post ? 

A. It was received through a Police officer. 

O, During these days between the 6ih and loth was any 
communication received from Lahore by you or anybody to your 
knowledge ? 

A. I do not remember to have received any written order, 
'I'he Commissioner was down there giving me advice. 

O. You received no instructions from the Government of 
Punjab ? 

A. To the best of my lecollection, no. 

O. Did you consult Government officials between these days? 

A : I consulted the Commissioner, nobody else. 

O : Did you do it by letter or when he came down there ? 

A: When he came down there, 

Q : Upto the morning of loth there had been no sign of 
enmity towards Europeans as such ? 

A : I had not seen it as such. 

Promulgation of orders. 

O : You issued certain orders? 

A : Yes, 

G : These ^orders were sent the morning of the loth to the 
3 Magistrates ? 

A : Yes, I gave them personally. 
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Q: Was this promulgated amongst the people ? 

A : There was no time. 

Q : They were not promulgated amongst the people ? 

A; They were promulgated by the Magistrates who met the 
crowd, as far as he could. He could not himself hear as the crowd 
would not listen to them. 

Q : You thought that one hour before vou declared the as- 
sembly unlaw fui, It would try to cross the line? 

A; That nardly the legal way of putting it. I issued the 
order under section 144, that any peison who disobeyed any order 
becomes an uniawtul assembly. I had no time to look at the rul- 
ings. 

Q ; You think that section 144 applies to the case ? 

A, I have not suggested it did. I have not had it argued 
before me. 

Pandtt Jagatnaiian then read out a portion of the section, 

Q : According to you there was not sufficient time to promul- 
gate this order beforehand aiid if the crowd would have listened 
to theMagistrate then this order would have been promulgated? 

A. Yes. 

Firing at the Bridge. 

Q, Now coming to the tit mg at the bridges when you arrived 
there was pickets stoned in your presence ? 

A. Yes. I also was stoned. 

Q. You went up to the crowd. 

A, 1 tried to doit but my horse would not face the crowd. I 
did not go inside the ranks of the crowd — they were round me on 
my right hard, on my left hand and rather behind me. I was 
partially surrounded by the crowd. 

In answer to further questions witness said at the lime when 
firing was opened, the picket was stoned. There was a second an4 
even a third stone throwing although he mentioned only one in 
his statement. He saw a man being wounded in his presence at 
the bridge. The reason tor not mentioning the other two was 
that he was working at great pressure and had to put cown facts 
as concisely as he could. He ought to fiave mentioned these two 
as showing the reason for tiling but he was working at great 
pressure. 

Treatment of Wounded^ 

Dr. Kedarnath’s house was close to the Zenana hospital. 
His uiforination was that some wounded persons were taken to 
‘‘a house” and treated iheie but he did not know whether it was 
Dr. Kedarnaih^s house or not. He did noi like to connnit himself. 
He had never heard of the allegation that when some wounded 
were orougM Mrs. Easdon was piescnt and she said ^‘The Police 
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have served you right, you deserve i(.” It was a cowardly and 
calumnious statement. He thought that the estimate of 20 to 30 
killed and wounded was fairly correct. The procession which 
carried the dead bodies was a very big one and orderly one. The 
Police commenced investigations on the nth and he himself went 
as far as the Kotwali. On the 12th the leaders of the riot were 
arrested. There was no disturbance on the I2ih. The people 
obeyed his orders about burying the dead but with reluctance. On 
the nth, he went inside the city and arrested the leaders but there 
was no demonstration, no trouble. 

Afraid of being Mnrdered. 

Q. What are your reasons for saying that the civil authorities 
had no control over the city ? 

A. Because our control extended practically as far as the 
rifle could go, as far as the trooos could see. People were collected 
and no Magistrate, no official could go into the city without a strong 
escort. 

Q What was there to prevent you to go inside the city oi> 
the iith, and 12th, to go inside the city and to your ordinary 
duties ? 

A. Well, because I would be murdered like Bank Managers. 

Q. And being afraid of being murdered you and other persons 
in authority did not venture inside the city ? 

A. You may put it like that if you like, — The Military 
authorities would not allow any one inside the city. 

Q. What was there to prevent you to go in side the city with 
troops ? 

A. We did go but we could not always go with the aid 
of troops 

O. You cannot s?-y if you had gone with troops your authority 
would have been opposed ? 

A. I cannot say. 

Q. What do you mean by saying that you had to obey the 
Military authorities ? Is it not a fact that every authority that 
you had was derived or conferred on you by some act of the 
Legislature ? 

A. I take it from you.— Yes. 

Leave Aside the Common Law of England. 

Q, Where is the authority under which you can suspend 
your powers and hand over them to the Military authorities ? 

A. There is the common Law of England, 

Q. Leave aside the Common Law of England. Where is the 
provision in th^ Criminal Procedure Code which authorised you or 
the Commissioner to hand over the administration of any city to 
the Military authorities ? 
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A. I do not think there is. 

Q. You referred to section 130 and 131. When you asked 
the aid of the Military you had no business to suggest that the 
whole matter should be entirely in their hands ? 

A. No, but I don’t like to quote the section. 

Q. You canoot suggest any section under which you or the 
Commissioner were authorised to hand over the administration ? 

A. It is rather difficult to point out legal authority but where 
the Civil authorities are unable to control the situation and 
guarantee peace and order, it is their duty to ask the Military 
authorities to take steps if considered necessary to preserve order. 

Q. I quite agree with you but that is not the meaning of sec, 
129 and 131. It does not say that you should hand over the 
administration to the Military authorities ? 

A. There was no civil administration at that time except whai 
was directed to the maintenance of peace and order. We did not 
hand over any civil administration practically so called. 

O. You could invoke the aid of the Military and nothing 
more. As a District Magistrate of 20 years experience, under what 
authority you allowed the Military to do all those things? 

A. What things, other than maintenance of order and peace ? 

Q. Many things, issuing of proclamations, doing hundreds of 
other things ? 

A. I am not aiguing a case but my opinion is that the Military 
commander was justified in taking all measures necessary to 
maintain public peace and order such as arresting people and 
dispersing crowd. If he issued any order for what he considered 
the preservation of order that was not an extraordinary exercise of 
authority but rather making it sure that his exercise of authority 
would not be sudden and oppressive, 

O, But there must be some authority from either the Govern 
ment or the Legislature 1 

A. lam not acquainted with it. 

Mr. Miles Irving said that 102 persons were tried for an 
attempted Dacoity at the Tamtam lashil. These men were me 
by one Inspector and halt a dozen constables and they ail ran away 

Q, It was not a very dangerous crowd? 

A. Yes, if they had not run away they would have looted. 

Q. May I know if tliey were convicted for an attempt at 
looting or for waging war against the King*Emperor ? 

A. I believe it was waging war. 1 could remember. 

Q. Is it not a fact that if you had tried them for dacoity^ 
they could not have been tried by court martial courts ? 

A. 1 do not think so. 
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Q. Unless their attempted dacoity had been changed to wag- 
ing war against the King, the Martial Court would have no author- 
ity to try them ? 

A. I donot think so. 

Q : Electric light and water supply was cut off from the 
loth ? 

A: Yes, in the city. 

Q : What was the justification ? A spirit of revenge ? 

A : As regards water supply, there was rumour that the 
water had been poisoned. We also did not use the water for we 
thought there might he some basis in it. 

Q : Was it cut off from the Civil Lines at any time ? 

A : It was not cut off but for a short time it was not used. 

O : I suppose you were not consulted about this order ? 

A ; I was consulted from time to time but in regard to this 
matter I was not consulted — so far as I remember. 

In reply to further questions witness said the electric supply 
was cut off to prevent people from parading about and also they 
did not know what they were going to do with the electric machi- 
nery. 

Q : How could the cutting of electric current prevent people 
from damaging the electric plant or electric appliances ? 

A : I do not press the parliculai motive. 1 say I cannot 
remember it. I know it was thought a good thing that the electric 
light should be cut off . 

Q : Was not that order based on a spirit of revenge ? 

A : Revenge is hardly the word. It was a sort of punish- 
ment, 

O : Don^t you think it was like the punishment of the old old 
Nababi days ? Because 2000 persor^s committed an offence, un- 
doubtedly a very dastardly offence, therefore you thought that the 
whole city should be punished for that ? 

O : At that time the curfew ordtrr was in force : people could 
not come out after 8, P, M. therefore electric light would be all the 
more necessary to find out whether they were obeying those orders 
or not ? 

A : There were pickets. 

Q ; I want to know how the cutting off of the water supply 
or electric light would help in the least in maintaining peace and 
order ? 

A; I cannot remember the exact motive which influenced 
the Military Authorities in their decision. I think partly there was 
the Engineering reason — hydrants had been smashed, water was 
pouring out ; and the other reason was the rumour that the water 
was poisoned. As regards electric light, the city was judicially 
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found to be in a state of warfare-»and if the Military Authorities 
resorted to this to bring the people to a more saner frame of mind, 
they did nothing wrong, 

0 : Is there any record to show how many hydrants had been 
smashed ? 

A : I do not know. The Municipal people have it, 

Q : Had this allegation about street hydrants being srnashecl 
been ever put forward ? 

A : I think the Municipal Engineer told me that the hydrants 
were smashed, (Further questioned) I do not remember if the 
Engineer told me that the hydrants were smasheu on account of the 
rurnoiir that water had been poisoned, 

O : Now, was any agreement taken frcui some people a 
Tarn Tarn that they would not take part in any political activity 
for the next three years and that if they did they would pay a 
fine of Rs 5,000 each ? 

A : People there did make some kind of agi cement. It was 
not done under my orders. 

O : Could that agreement be produced ? 

A : I think it can. 

O : So far as your experience of 20 years as Magistrate goes 
do you know that except in cases of theft, unnatural offences 
some cases of rape, no convicted person is flogged under the Indian 
Penal Code? 

A; I do not remember. I never used the code the 

O: Were you never informed that a meeting was held on 

the t2th and at that meeting it was announced by Hansraj that 
a second meeting would he held next day at 4 P.M,? 

A, T did not know in what exact form, but I heard that a 
a meeting would be held the next day. I did not hear Hansraj^s 
name 

p : He was the man who subsequently turned approver? 

A : Yes. 

Q: He was thai very man who was addressing the crowd in 
the Jallianwalla Bagh ? 

A : You put his name in my mouth yesterday but I believe 
he was not. I believe another man was addressing. 

Q : Coming to the incident of the Jallianwala Bagh, did any 
person of authority visit Jalliawala Bagh that day ? 

A: Not that I know of. 

Q : To the be.st of your knowledge and belief nobody did ? 

A : I do not know, I did not. 

Q : Was any ambulance provided for the 13th ? 

A : I believe no. 
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Q: Was any hdp given by the authorities to remove the 
dead and the dying to hospital. . 

A : I believe they were left to their friends. 

Q: Was any help given to the wounded after the firing of 
the loth at 2 P.M. 

A. Yes, some people were taken away. ' The hospital was 
close by and the Civil Surgeon was sent for from the hospital. 

Q: After this firing did you consider it reasonable to modify 
your curfew order which was passed at 12 o^clock that day in onler 
that the dead and the dying might be removed ? 

A. I thought people would take away but they did not. 
They were in a slate of excitement. 

Q. You are not aware that any person disobeyed the curfew 
that night ? 

A, There was nobody in the city to say. 

Q, There is no report of disobeying the curfew on the i 3ih. 

A. The troO| s went nghtback and left the city to itself. 

O. Did it i^liike any person in authority or to you that it 

was absolutely necessary that some first aid was necessary, in view 
of the fact that some 4 <'r 5 hundred were killed and a very large 
number wounded. 

A. I do not know whether the General in authority sent out 
a party or not. Perhaps it was considered unsale. 

Q. Reasonably, it would have been unsafe for a pany 

of soldiers ? 

A. I do not know but I found the Military Authorities 

making various arrangements for the safety of the Civil Station in 
case of further attack. In fact, it was a slate ot vvarlare, we were 
face to face with the enemy and it was not proposed to send out 
such parties. I think it would be a good thing to do if the situa- 
tion permitted it. 

Q. From 5.30 lu 7.30 no help was rendered ? 

A. You should really ask the Officer who brought the iioups 
to the city. I do not like to anticipate his reading of the situation. 

Q. You nevei iiiquirtd whether any of the persons belonged 
to the respectable class 1 

A. Well 1 did, 

Q. . Can you give the names of the persons ? 

A. I cannot, I inquired whether there was any respectable 
people or not and I was told there were not. 

p. That information is based on hearsay and you had not 
inquired into the matter at all, 

A, Most of my answers are based on hearsay knowledge. 

Q. I think «^it would he very easy to get the names of these 
persoos from Police records. 
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A. The Police kept a »hote of the Military punishments. I 
have got my figures from them. ..But I do not know whether they 
have destroyed those papers or not, 

Q. Can you tell us whether it was a return or a written report, 

A. I am not sure. 

Q. Vou are very vague as to whether there was any respecta- 
ble person or not. 

A, I asked the Police and they said so. I did not go into the 
matter myself. 

Q. There were about too special constables? They were all 
pleaders ? 

A. Ves. 

O. Practically ilie whole lot of the pleaders. 

A. Yes. 

Q. If the District authorities be allowed to get rid of legal 
practitioners from their districts, political agitation would cease at 
once or to a very large extent ? 

A. I arn not sure. I am not prepared to say so. I think it 
might increase. 

Q. Are the legal practitioners liked by the authorities ? 

A. Yes, they are on very good terms with the local 
Government. 

Q. I take it they weie appointed special constable under the 
Police Act. 

A. They were appointed by the Military Authorities and 1 
<fo not think they knew very much of the Police Act. 1 do not 
think the Police Act would be applicable. 

O. The Military appointed them ? 

A, Yes. 

O. Except the Police Act is there any authority under which 
anyone could be appointed Special Constables ? 

A. There is a general common law in England under which 
any person could be ap[>oinied special constable. It was done 
after the promulgation of Martial law — 1 think it was done after 
the J5th, 

Q: What were their duties. 

A. They were supposed to keep a general eye on what was 
going on in the city and report to the Martial Law authorities. 

0 : How many miles had they to travel every day ? 

A. The city is only half a mile from the General Head 
Quarters. 

O. Was there any written instructions about their duties? 

A. The Martial Law Authorities might hav^ them. 1 have 
lot get them. 

Q. You know it is a thing greatly disliked by every Indian ? 
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Ar I do not know why they should. 

Q. Please answer my question. As a matter of fact, they 
disliked this ? 

A. They disliked at first. Towards the end they rather 
liked it. 

Q. These pleaders liked it ? 

A, Yes, they were first called Snecial Corstables and afterwards 
the name was changed to Ward Officers. 

Q, Therefore they would not he subject to any rules and 
regulations under the Police Act ? — A, 1 should think not. 

O. In your opinion there is no difference between Special 
Constables under the Police Act and Ward Officers under the 
Martial Law ? 

A. There is no difTerence in the functions they were' 
performing. 

Q, Nor any difference in punishment to which they were 
liable ? — A. I do not know. 

O, Is not a Special Con.’^table punishable for the same offence 
for which an ordinary constable is punishable ? — A. Yes. 

O. Special Constables appointed under the Police Act would 
be subordinate to Head Constables and to the Inspector ? 

A They were constituted under the Military Authorities. 
There was no question of their being put under the Police. 

Q. What was their ward duties ? 

A. To patrol their respective divisions from time to time and 
report to the officers about what happened 

Q. They were ordered to report themselves three times a 
day? — A. Yes. 

Q. You consider this was liked by the pleaders ? 

A, I do not say they liked it but they were a great deal 
reconciled to these, after relaxation. 

Q. Can you give us their names ? 

A, I cannot, but you will get a list. 

In reply to further questions witness said that at that time 
the number of constables was 200 or 300 and the strength of the 
Military at no time was less than 500, And of course there was 
1,500 camp followers, but they were not available for military duty.. 

Q. Then where was the need of appointing these pleaders as 
Special constables ? 

A. You had better ask the Military authorities. They gave 
very valuable information. They could influence the people, they 
could get the best information. As a matter of fact, they did on 
several occasions very good service. They were a very useful body. 

Q. You then admit that they could influence the public ? 

A. Yes, 
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Q. I put it to you these pleaders were appointed Special 
Constables because the authorities wanted to punish these local 
agitators ? 

A. Well, the idea did not originate with me. I cannot speak 
of the motives of the Military officers, 

Q. A large number of C. I. D. men were imported into the 
city of Amritsar? 

A. I do not say a large number. The investigations were 
carried on by the C. I. D. But their strength I do not know. 

Q. It was the C, I. D. who decided which case was to go to 
the Civil Court, whidi to the Special Tribunal, and they used to 
send cases to the Legal Remembrancer over your head ? 

A. Yes, they sent cases direct to the Remembrancer and 
to us. 

Q. They were sending out cases to different courts for 
disposal ? — A. Yes, 

Witness further said that the Mohurum was not a funeral 
procession in his definition. At the time of Indian funeral processions 
people did make noise. 

Q. You said Kichlew said, “we will use our hands”— may 
I know what is the source of your information ? 

A, Report of the special reporter of the Government. 

Q, Can that be made avail able to us? — A. Yes. 

Q. What was the occasion and in what connection did he 
say that ? 

A According to my information it was at a meeting on 
March ist in connection with the Rovviatt Bill. 

Q. Are you aware of the fact that respectable people who 
were arrested were handcuffed in couples and were marched to 
the city and for hours they were made to sit in the sun ? 

A. I cannot ay how far they were. I was not present at 
any such occasions you mention. I saw people were handcuffed 
in the ordinary way and taken over to the Civil Jail or to the 
Criminal Court. 

Q. Up to this time you are not aware that they were kept 
handcuffed for days and days both in jail and in fort ? 

A. They were not kept handcuffed unless they were kept in 
tents. In the fort temporary places were made and I do not 
know whether they were kept handcuffed or not. 

Q. For several days no arrangement was made for these 
respectable people ? 

A. 1 cannot say. Everyone was suffering from want of 
ordinary comfort, I know European women and children were 
suffering from inconveniences in the Fort. But tliey were not 
‘ kept in condemned cells. 
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Q. Either in‘ the Fort or in jail they were not kept in 
cells ? — A. Ordinary ward cells, I am not quite sure. 

JHALIANWALA BAG 

Q. The estimate was there were about 25 to 30 thousand 
people present there ? 

A. 1 did not see, I have hearc^^ about that number was 
present but I do not trust estimates, 

Q. Why were not steps taken to warn off those people who 
had commenced to assemble that the meeting had been proclaim- 
ed as illegal ? 

A. The authorities were warning them along the street and 
it was, as I understand, at 4 P.M. that the news of the actual 
collecting of the crowd came to General Dyer upon which he 
made arrangements. 

Q. You knew of the fact that the meeting was going to be 
held. Where was the dithculiy ot posting two or three soldiers 
and scaring away the people ? 

A. 1 tlo not I hiiik it would be at all safe to send 3 or 4 
soldiers. — Q. Half a dozen soldiers ? 

A. I itiink they would not be able to do so, 

O. U was not done because it would not be safe to send half 
a dozen soldiers ? — A. I cannot say. 

Q, Why were not the Police ordered to go and prevent 
people from entering the garden ? 

A, It was not sale for a party of Policemen to go into the 
city in those days. 

O. They were at the Koiwali ? 

A. Yes, behind walls with military pickets. We could not 
send out that party to the city. When the General went he took 
the whole force with him. 

1660 Rounds of Ammunition Fired on a Dense Crowd. 

Q. How many shots were fired ? — A. 1650. 

O, Is it true that firing continued for 15 minutes ? 

A. General Dyer will be able to tell you that. (Further 
questioned) I think it continued for 10 minutes, 

Q. Were you informed that the majority of the dead bodies 
wete at the entrance ? — A, Ihey were at the back. 

Q. Was not the chief exit occupied by the Military ? 

A, • No. 

O. Is it to your knowledge that a boy of 7 months was shot ? 

A, Not to my knowlege. It was not on our list. 

O. So loqg as you were at Amritsar you never took the 
trouble of ascertaining as to how many people were killed and 
'wounded ? 
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A. Yes, we tried, I got a return from the health officer. 

Q. You never ordered an enquiry ? 

A, 1 did not order any special enquiry. 

Q. Between the iith and 12th did you suggest any meeting 
to be held to terminate the hartal ? — A, No. 

Q. All the shops were opened on the morning of the I3;h ? 

A. All the shops were opened. 

Q, There was no hartal on the morning of the 13th. 

A. I do not know. A great number of shops were still closed. 

Q. Am I to understand that 75 per cent of the shops were 
opened and 25 per cent closed ? 

A. I can’t tell you the percentage. Some shops were opened 
and some closed. 

The witness was then examined with reference to the meeting 
called by the authorities. The speech which the witness made 
was not a threatening speech. He spoke to the persons present 
in terms of very bitter remorse. 

Q. Will you kindly give to the committee all the facts upon 
which you are prepared to make the statement that there was 
a state of open rebellion? 

A, From the general state of the district of Amritsar^ 

O. Can you place all the facts upon which yon came to the 
conclusion that between the loth and 15th of April, there was 
a state of oi)en rebellion in Amritsar. Yon have stated one fact, 
viz. the general state of the province. It i^ very difficult for me 
to understand. But apart from that can you give any specific 
facts upon which you based that opinion of yours ? 

A. (i) The temper of the people was absolutely defiant, 

(2) They were organising themselves in a hostile manner. 

(3) They were openly making it known that they had control 
of the city and that they were independent of the Government. 

(4) They also believed that the leaders desired to fight it 
out and see who was the master. 

All these news came to us notably through hearsay. The 
opinion was arrived at from the general aspect of affairs as reported 
to us. That is all that I can think of at the moment. 

Q. What do you mean by saying that between the loth and 
15th they were organising themselves? Were they setting up 
a rival organisation of their own, organising Police and Military 
and law courts or what ? A. That is not what I mean. 

Q. What do you mean by defiant attitude ? 

A, It was on their look. We learnt also from reports. 

Q. You said they had control of the city but you yourself 
admitted that none of the authorities cared to go inside the city. 
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A, Yes, without an escort. Nor would they be allowed to 
do so We could not put out our head into the hornet’s nest. 

Q Will you kindly give me the source of your information : 
any report about some body saying *we will fight it (ml?’ 

A. You will find it in ihc lecord of one of the trials. 

Q, You being a magistrate of experience are you prepared 
to take out a single expression from a speech and say that amounts 
to open rebellion ? 

A. I did not come to that opitiion on only one of those 
civeumstance. I came to the conclusion upon a number of circum- 
stances appearing before me during the 4lay. At the lime 1 was 
not writing out a reasoned judgment. 

The Crawling Order. 

Q, Arc you prepared to swear that the allegarion that the 
•real order was that people must crawl on their belly and if any 
one refused to do it he would be butted by rifle is false ? 

A. It never came lo my acknowledge in that form, I did not 
see ii myself. It was not the order that the General told me that 
had passed. 

Q. ll would not have caused any hardship to the people in 
the houses on that street ? 

A, I do not think they had much inconvenience. People 
told me they got over the roof and down behind. 

Q. And you think people were very happy to do so? 

A. I do not say so. 

Further questioned witness said there was no civil authority 
present at the Jallianwalabagh — no Magistrate, but only two 
Police officers, He was not very far. If ne had been sent for he 
would have been available. 

y. Amritsar being in a state of open warfare with the autho- 
rities how fong in y^our view was this warfare continued ? 

A, N»). I should say the coniiol of the city was resumed 
alter the 13th. 

Q. 'I'heii this warfare continued from loth to the 13th? 

A. Yes. 

Q. And I take it t hat the measures taken during the period 
were on the footing that Amritsar was in a state of warfare against 
the Crown ? 

A. I think that was the idea, I'he feeling was how near we 
were to another 1857, 

O. You regarded the whole city as being in a state of war- 
tarc with the Crown ? A. !i approached nearly to that. 

Lord Hunt ej :■ The witness’s own report was that there was 
a stale of rt*bcllion ag.iinst the airtlmrities. 

Mr, li ving-: 1 don’: draw any fifje distinctions. 
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The Hero of Jhalianwala Bag*. 

(J. In ilie morning ol llie liid you proceed llirough the 

city with a ctilunin of availat)!e iKXip? ? 

A. We went half round the citv towards the J'n Gate, 

and then I proceeded through tlie city. 

Q. Wliat troops had you? 120 liritisli Troops, 200 Indian 
soldiers and 2 arnumred cars v A, Yes. 

J)id you proceed through the city to the place where you 
got reports as to mob collecting r 

A d'here was mob at ilie sonihern gate. We had a little 
dillicuUy in dispersing them. They would not go away immedi- 
ately. 1 considered the advisability of opening fire on them. 

I thought it would not be (piitc^ right perhaps and that 1 had 
better issue a proclamation personally before 1 took such a dras- 
tic measure. 

Were you making any use of any aeroplane at that lime ? 

A. 1 do not Uiink there was an aeroplane. It was not 
actually under inv comman.!. It usually came from I.ahorc. 

(,>• That gave you ri‘port ofahe situations in the city ? 

A. \'es, it gave imp«jrtant informalioi) about what was going on. 

<^). On the occasion c)f this inarch through the city, in what 
condition di<l you hnd the crowds ? 

A. I think they were very insolent. 

<,>. Ilfov did they show their insolence f 

A. 'They were shouting H indu-M ussalmanki jai. d'hen 1 
ordered them to go away but they would nut move back. (Jertain 
members of the crowd sjiat on the ground as we passed along. 

(>. Did you see any act of violence committed on that occa- 
sion ? A. No. 

(j. During that day, certain arrests were made by the police ? 

A. Yes. 

O. \Vere they made under military protection ? A. Yes. 

O. I think you had a proclamation prepared which appears 
in the .Appendix f)l the report which you sent to the General 
StalYon the 6 th .August A. Yes. 

(^). I hai proclamation I .see is in following terms : “The in- 
habitants of Amritsar are hereby informed if Ihi^y will cause 
damage to any properly or commit any act of violence in Amritsar 
or its environs it wid be taken for granted that such acts are 

6 
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due to incitement and offenders would be punished according 
to Military Law. All meetings and gatherings are hereby prohibited 
and will be dispersed at once under Military Law/' — Who pre* 
pared that proclamation ? 

A. I think it was done by me or the Brigade-Major, or I may 
have dictated it to him and he wrote it. 

Q. That was prepared on the evening of the 12th } A. Yes. 

Q. How was it issued ? A. Through the Police, I believe. 

Q. Do you know whether any measure was taken to ensure 
its publication to the citi^Jens 

A. No. I cannot. I was most likely informed that it had 
been proclaimed — I am not certain. 

Q. Would you kindly e.xplain what was meant by dispersing 
the crowd under Military F.aw ? 

A. I would have to send them away — clear them out. 

Q. According to Mditary law if you required to disperse the 
crowd must you or must you not give them intimation that they 
arc required to disperse before you resorted to the measure of 
firing f 

A. We have to warn them and after that if they do collect, 
tbey will be fired on. 

Q. According to military law, will it or will it not be right 
to fire upon a crowd to disperse them without giving proper inti- 
nvation f 

A. They had already had orders. If they would collect, it 
would be right. 

Q. On the morning of the 13th did you form any resolution 
as to yourself making a declaration in the city ? 

A. I went there personally. 

Q. What time did you start to make the proclamation ? 

A. I do not exactly remember the lime. It might have been 
9*‘$o perhaps. It might have been later. 

Q How long did you occupy in making the proclamation ? 

A. Long time. 1 may have been there 2or 3 hours. 

The proclamation. 

Q. The proclamation that was read on this occasion is men^ 
ttoned in the appendix 3 to your report : It is in these terms : 
“It is hereby proclaimed that no person residing in the city is 
permitted or allowed to leave the city . . . without pass from 

one of the following^' , . . Then it proceeds, “No person 

residing in the city is permitted to leave his house after 8 ; any 
person found m the streets after 8 is liable to be shot. No proces- 
sion of any kind is permitted to parade the city or any part of the 
city or outside of it at any time. Any such procession or any 
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gathering of 4 men will be looked upon and treated as an unlawful 
assembly and dispersed by force of arms if necessary.’' — What is 
the significance of the qualification : ** if necessary”. 

A. Well, if I thought it necessary. It might not always be 
necessary. 

Q, At the time the proclamation was issued, was there any 
ejaculation by the crowd with reference to the proclamation 

A. I heard a good deal of noise. 1 was a little behind perhaps, 
I did not always hear what they said. 

Q. Can you personally testify to any distinct reference made 
by the crowd during the period you were issuing the proclamation ? 

A. 1 could not say. They were laughing. They were not 
behaving very well evidently. I was told that they were saying 
that it was bluff: “They wont fire and words to that effect. 
They were not to be afraid. 

Q. When did you gel information that a meeting would 
assemble at Jallianwala Bagh ? 

A. I was in the city at the time. I cannot quite say what time 
it was. It may have been from 1-30 to a p m. 

Q. I see in this report to the General Staff you said : It was 
at 12-45 on my way to the Rambagh 1 was informed that iiispite 
of ray stern proclamation a big meeting wouhl be held at Jallian- 
wala I3agh at 4 30 that afternoon ? A. That's correct. 

Q. On the assumption that it is correct, 1 want you to explain 
why you did not take measures to prevent the crowd from assem- 
bling at all at the Jallianwala Bagh ? 

A. I went there as soon as I could. I had to organise my forces 
to think the matter out. 1 had to organise my forces, I liad to 
make up my mind what forces I was going to leave behind and 
Avhere to post pickets. I thought I had done enough in warning 
them not to meet. If they were going to meet, I was going as 
fast as I could. I had to consider the military situation and make 

my mind and it took a certain amount of time. 

Q. Did the making of dispositions necessitate the occupation 
of the time between 12-40 to 4 p m. ? 

A. I did not believe that they would really meet after all that 
I had done in the morning. I did not think of sending oft' another 
force and warn them not to go. 1 had warned them 12 days up to 
the time I got back to Rambagh. 

Q. When did you get definite information that in fact the 
meeting was being held p A. At about 4 o’clock. 

Q. From whom ? A. It was from Mr. Re lull as far as I 
remember. 

Q. When you received that information what j^ction did yon 
take ? A. My plans were complete then, and I marched off 
towards the city soon after. 



8o 


EVIDENCE OF GENERAL DYER. [ Lahore 

Q, Had you with you picketting parties f 
A. 1 had picketting parties and we all marched off together. 

Q. You had a special party of 25 rifles of Gurkhas and 25 
Sikhs ? 

A. Yes, there were 40 other Gurkhas armed with Kurkis. 

Q. You also had two armoured cars ? A. Yes. 

Q. Were those all the troops available after keeping pickets 
reserved. A. Every man available after providing for other things. 

Q. You proceeded towards the Jallianwala Bagh at an usual 
pace. ? A. Ordinary walking pace. 

Q You did not consider there was any necessity for proceed- 
ing with any extra expedition ? 

A. No sir It was very hot. We went at usual pace of march- 
ing. 

Q. As you marched you dropped out the picket parties ? 

A. We marched till they came to the most convenient road to 
their destination and they left us. 

Q. As nearly as you can recollect in what time did you reach 
the Jallianwala Hagh ? 

A. I think it was about 5 or 5-15 p.m. I could not say. I did 
not note the time. 

Q. When you arrived at the Jallianwala Bagh what did you do? 

A. I deployed my troops right and left, got the Gurkhas on 
the left and the Punjabis on the right. 

Q. I think you had entered by the narrow entrance that leads 
into the Jallianwala Bagh ? A. Yes. 

Q. You had left your motor cars behind ? A. Yes. 

Q, Did you have the Gurkhas who were armed with Kukris or 
they were at the back ? A. They too had come into the Bagh. 

Q, Then you had 40 Gurkhas and two columns of 25 men 
each, armed with rifles p A. Yes. 

Q. You said you deployed 25 soldiers to the right and 25 to 
the left that is on the high ground on the north side of the rect- 
angular space ? A. Yes. 

Q. That is a very convenient piece of land ? A. Very. 

Q, There are very few entrances and exits \ 

A. Yes, I think one wide and there might have been 2 or 
3 small exits. I had never seen the Bagh. 

Q. When you got into the Bagh what did you do ? 

A. I opened fire. 

Q.' At once ? 

A. Immediately. I had thought about the matter and dont 
imagine it took me more than 30 seconds to make up my mind 
as to what mj^duty was, 

Q. As regards the crowd what was it doing p 
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A. Well, they were holding a meeting. There was a man in 
the centre of the place on something raised. His arms were mov- 
ing about. He was evidently addressing. 

Q. How far was this man from you and the military. 

A. When I entered first about 8 or 9 yds. He ran away to 
the right and there were a good many others who ran away and 
climbed over the wall. 

Q. As I understand at a distance of some thing like 100 yds. from 
the place where you stationed the army there is a ridge ; A. Yes. 

Q. Where was the man who was addressing the crowd as com- 
pared with that ? 

A. He was absolutely in the centre of the square as far as we 
^ould judge. I should say nearly 50 or 60 yds. from where my 
troops were drawn up. 

Q. Was there a great mass of crowd situated on the further 
side of the place from where you were, i e. on the southern part 
of the Bagh ? 

A. Yes, I should think most of them were. 

Q. He seemed to be surrounded by them ? 

A. Perhaps most of them were on the further side. 

Q. So far as you knew was there anything occurring except 
this man addressing ? 

A. No, I could not see anything beyond that. 

Q. How many people were in the crowd. ' 

A. 1 then estimated them roughly at 5000, I heard afterwards 
there were many more. 

Q. On the assumption that there was a crowd of something 
like 5000 listening or more have you any doubt that many of 
the people must have been unaware of your proclamation that you 
issued in the morning } 

A. It had been well issued and news spread very rapidly in a 
place like that under prevailing conditions. At the same time 
there may have been a good many who had not heard of the 
proclamation. 

Q. On the assumption that there was that risk of people being 
in the crowd who were not aware of the proclamation, did it not 
occur to you that it was a proper measure to ask the crowd to 
disperse before you took that step of actually firing } 

A. No, at tlie time I did not. I merely felt that my orders 
had not been obeyed, that martial law was flouted and that it was 
my duty to immediately disperse by rifle fire. 

Q. Before you dispersed the crowd, had the crowd taken any 
action at all? A. No sir. They had run away a few of them. 

Q. Did they start to run away p 
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A. Yes; When I began to fire, the big mass in the centre 
began to run almost towards the right. 

Q. Martial law had not been proclaimed. Before you took 
that step which was a serious step, did you not consider as to the 
propriety of consulting the Deputy Commissioner who was the 
civil authority responsible for the order of the city p 

A. There was not any Deputy Commissioner to consult at the 
time. I did not think it wise to ask anybody further. 1 had to 
make up my mind immediately as to what my action should be. 
I considered it from the military point of view that I ought to fire 
immediately, that if I did not do so, I should fail in my duty. 

Q. When you left Rambagh, did it occur to you that you 
might have to fire? 

A. Yes, J had considered the nature of the duty that I might 
have to face. 

Q. Did you not think it proper to have civil authority with 
you before you took that step ? 

A 1 had a Police Officer with me. 

(>. Who is that ? A. Mr. Rehill and Mr. Plomer were there. 

Q. As I understand Mr. Rehill and Mr. Plomer came on' the 
scene after you actually commenced firing ? 

A. I think Mr. Rehill was there actually while the firing was 
going on. 

Q. During the whole time ? 

A. I do not know. I was looking at my troops but I saw him 
there. I did not wait longer after the firing and he was certainly 
there at the end of the firing. 

Q.. Before firing did you ask Mr. Rehill whether in his judg- 
ment it was necessary to fire ? 

A. No sir. My mind was made up, as I came along in my 
motor car, that if my orders were not obeyed, I would fire imme- 
diately, 

Q In firing was it your object to disperse.? 

A. No sir. 1 was going to fire until they dispersed. 

Q. .Did the crowd at once start to disperse as soon as you 
fired ? A. Immediately. 

Q. Did you continue firing? A. Yes. 

Q. After the crowd indicated it was going to disperse why did 
you not jstop ? 

A. I thought it my duty to go on until it dispersed. If I fired 
a little the effect would not be sufficient. If I fired a little I should 
be wrong in firipg at all. 

Q. For what length of time did the firing goon p 

A. It might have been lO minutes, it might have been less. I 
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think it was probably less from the number of rounds that were 
fired. 

Q. So far as you could see had the crowdjsticks in their hands ? 

A. I could not say that they all had. I presume that they had 
a number of sticks. I knew they were going to be armed with sticks. 

Q. Have you ever in your military experience to use similar 
methods of dispersing crowds ? 

A. Never, it was an exceptional case. 

0 ". What reason had you to suppose that if you had ordered 
the assembly to leave the Bagh they would not have done so with- 
out the necessity of your firing and continual filing for any length 
of time ? 

A Yes, 1 think it quite possible that I could have dispersed 
them perhaps even without firing. 

Q. Why did you not liave recourse to that? 

A. They would have all come back and laugfhed at 
me and I should have made what 1 considered a fool Of 
myself. 

Q In taking the action which you did, did you take it upon 
that basis viz. that it was not so much an Amritsar question as a 
question of .Amritsar district ? 

A. Yes, Sir, absolutely, I looked upon the crowd as rebels who 
were trying to assault my forces to cut me off from every place. 
Therefore, I considered it my duty to fire on them and to fire well. 

Q. Were there any other circumstances that weighed with you 
when you took the position to fire } 

A. No, sir I looked upon it as my duty and a very horrible 
duty. 

Q. After the firing had taken place, 1 think you returned with 
your troops to the Rambagh A. Yes, Sir. 

(j. And on counting the ammunition it was found that 1650 
rounds of ammunition liad been fired ? 

A. Quite right. 

Q. Did you ascertain the casualties ? 

A. I could form a rough estimate of the number from the 
number of rounds that was fired : and I calculated from that roughly 
that the number would be 300. I did not take it to be more than 
300 casualties. 

Q. You did not know that the casualties were something like 
400 or 500 ? 

A. 1 have seen it in the papers. 

Q. You now know whether you have been informed or not ? 
It was something between 400 and 500 ^ 

A. I have seen it in itie papers If I divided, the rounds by 6 
I should be nearqr the marks than if I divided it by 5. 
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Q. Shooting was individual and not volley shooting ? 

A. There was no volley shooting in the service ? 

Q. The crowd was very dense? A Very dense. 

Q. It was unlikely that a man shooting into the crowd would 
miss? 

A. No, except in certain instances as they were running a. 
certain number ot men was hit — a small percentaj^e was hit as they 
were running along. In the centre of the square the crowd was very 
dense. There, as a man directed his fire, he should not miss* 

Q. So that it is not impossible that the number of deaths 
should be 400 or 500 from the number of rounds ? 

A. (^uiie possible. 

Q. As regards the removal of the wounded were you in a posi* 
tion to render any aid p 

A. No Sir, not there, I should have given aid afterwards if they 
asked for it. 7/ ivas then not my duly to render aid. It was a 
medica' question. 

Q. Next day you issued a proclamation with reference to the 
burying of the dead in these terms ; “ The inhabitants may burn 

or bury their dead as soon as they please. There must be no de- 
monstration of any kind."' — That was the order ? A. Yes Sir. 

Q. After the firing whnt was the state of the city on the 14th? 

A. I went through the city to see if my orders had been carried 
out or not. I visited the pickets. All was (juiet. 

Q. Martial law I think was actually proclaimed on the I5lh ? 

A. Actually at Amritsar I believe on the 15th. It might have 
been later perhaps, I cannot remember. 

Q. Under Martial law a number of orders were issued ? A. Yes* 

Q. Both before and after the proclamation ? 

A. lam responsible for what the orders are. They may have 
been issued by my Brigade Major. But I am responsible. 

Q. I see in your report you say that the city assumed normal 
conditions p A. Yes, sir. There was absolutely no crime. 

Q. If that is so was it necessary that martial law should be 
proclaimed on the 15111 ? 

A. It was ; Martial law had been in existence before it was 
proclaimed. As they were getting better I relaxed the conditions. 

Q. Martial law had ‘ defacto ’ been in existence from your 
arrival ? A. Absolutely sir. It had the same effect. 

- General Oyer’s Impression about the Sikhs. 

Q. Did you on the morning of the 14th receive information 
that another meeting was to be held ? 

A. Yes, in'the Golden Temple. 

Q. What significance did you attach to that ? 
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A. I thought that 1 might have to fire again perhaps at the 
mob. If I did so, we should have all the Sikhs complaining that I 
had destroyed the Golden Temple. Without firing rumour was 
going abroad that I had destroyed the Golden Temple. Therefore 
if I had fired on it, it would be proof that 1 had destroyed the 
Golden temple. 

Q. There was no truth in the rumour that the Golden 
Temple had been pulled down p 

A. No, sir. It was not touched in the least. I sent for Arur 
Sing and Sunder Sing Majilhia, one was the manager of the Golden 
Temple and the other, I understood, was very influential. I asked 
them not to allow it and if they required any help I should be called^ 
to help them. 

Q. Had some nasty rumours been afloat as to your action 
with reference to some Sikh girls ? A. Yes sir. 

Q. Did you take means to dispel the rumours ? 

A. There was iron discipline at Amriisar. It could not be 
possible hut I had to dispel it. So I went round. 

Q. You were satisfied there was no truth in it > 

A. Absolutely no truth. 

Q, As regards flogging that was a form of punishment which is 
recognised in the army A. Under Martial Law specially. 

Q, What do you say about public flogging as contrasted with 
private flogging.? 

A. As soldiers when we lash a man we lash in public. The 
whole regiment is paraded and the victim is lashed in public with a 
view to make an imtiression on every wrong*doer or to make an 
impression on would-be wrong-doers. 

Q. Do you think that the same reason applies when under 
Martial law you flog a civilian ? 

A. Yes, I looked upon it as the same as it would make good 
impression under Martial T.aw. 

Q. Of course according to the old Civil laws this used to occur 
in public but for many years they have not taken place in public ? 

A. I see. 

Q. Were tkese people whipped in public? 

A. Yes, but both ends of the street were closed and it did not 
look as a public thoroughfare. 

Q. But people going that way could have seen it ? 

A. If they liked to go there they could have seen. 

Q. People who were living there could have seen ? A. Yes. 

Q. Would it not have been better if that took place in- private ? 

A. I cannot say it. 

Q. So far as the inhabitants of the streets were^ concerned, whyr 
should they have liked to see flogging ? 

A. I think the population of Amritsar is 70,000, 
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Q. It is a great deal more. It is about 1,00,000. 

A. The crowd were present at the firing and other places, it 
would look as if the majority of these men were in it. A very great 
number were rebels. 

Q. Still you must admit in a large population there must have 
been many citizens who are not disposed to disorder but were quite 
willing to obey lawful orders ? A. Yes. 

Q. There was that narrow minority that you had to get mastery 
over ? 

A. Unfortunately for them owing to the wicked acts of others 
they came under martial law and if they had to look things like that, 
it might have been unfortunate but under martial law it could not 
have been helped. 

Q. iVIust you not issue orders so as not to permanently alienate 
the people or put them out of sympathy with the administration ? 

A. Quiie so. But we were making examples of people who 
were doing wrong. 

Q. But you must at the same time see that you do not condemn 
the innocent in punishing the guilty p 

A. I did not see that I was condemning the innocent. 

Q. Take your orders as regards crawling. What was your 
object ? 

A. I explained that in the statement printed. I felt women 
had been beaten. We look upon women as sacred. 1 searched 
in my brain for a suitable punishment for these aweful cases. I did 
not know how to meet it There was a little bit of accident in that. 
Now when I visited the pickets, I went down and ordered a triangle 
to be erected. I felt the street ought to be looked upon as sacred. 
Therefore I posted pickets at both ends and told them ‘No Indians 
are to be allowed to pass along here. I then also said if they had 
to pass they must go on all fours ! It never entered my brain that 
any sensible man, any sane man would under the circumstances 
voluntarily go through that street. 

Q- You promulgated that order from the 19th. to the 25th 
of April and Miss Sherwood was assaulted on the loth ? A. Yes. 

Q, Should not your object have been to punish those who were 
guilty of assault so far as possible to avoid punishing those who were 
innocent p A. les 

Q. At the street where 'you issued this proclamation, there are 
many houses abutting } A. Yes, a good many on both sides. 

Q. As I understand there are a gnod many houses that had 
no back entrance at all ? A. I was not aware of it at the time. 

Q. If it t6 be the case that there were many of these houses 
that had no back entrance what justification is there in passing an 
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order which necessitated the inhabitants lawfully residing to crawl 
on all fours when they had to leave their houses ? 

A. They could leave at all other times. My picket was there 
from 6 A. M. to 8 P. M. I do not think it caused very great 
inconvenience. If they had suffered a little under martial law it 
would do no harm. They could get necessaries of life by other 
means. It could not be helped if they had to suffer a slight amount 
of inconvenience. Q. How could they ? 

A. Most of tiiem had back entrances, I was told. Those 
who had to get necessaries could go and adopt improvised means 
or go out after 8 P. M. 

Q. This order might have a very different effect from the effect 
which you wished instead of being a just punishment on those who 
had offended ; it could cause a great deal of ill-feeling among those 
who would resent it, people who had not been responsible for the 
act that was done ? 

A. Amritsar behaved very badly and most of the inhabitants 
either gave assistance or were only waiting to see what was going 
to happen. 

They did not offer any help until after the trouble was over. If 
they suffered a little inconvenience it could not be helped. 

Q. You will admit during the period of turmoil it is difficult 
thing for the peaceful citizen to give assistance in quelling the dis- 
turbances. Is it not just on that account that extreme remedy be 
confined to the mob as distinguished from law-abiding citizens ? 

A. Yes they were abstract law abiding citizens ; but I think on 
that occasion I only thought of punishing the wicked. 

Q. But this street was not the street that was frequented by 
those who had beaten Miss Sherwood ? 

A. No. But I had erected a platform there in the middle of 
the street and tiiought when I got these men who had beaten her 
I would lash them clown. 1 meant to lash them. I also wanted to 
keep the street, what I called sacred. Therefore 1 did not want 
anybody to pass through it. It was an accident that these men had 
to pass through. Q. There were a number of persons made to crawl f 

A. I did not hear all that, — if they took anybody deliberately 
it was not done deliberately by me. It was a pure accident. My 
order was different. As they were going my sergeant made them 
do what I had ordered. But I never imagined that any sensible man 
would go there voluntarily. 

Q If you wanted to get people away was it not a meaningless 
order. 

A. It was only with a view to making the street what I called 
sacred. I was searching my brain for some suitable punishment 
at the time and the order made was all that I could have done. 
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Q. You had it enforced from the 19th to the 25th April ? 

A. 1 think that is quite right. I wanted to revoke it but I went 
away on the 21st and so the order was kept in force up to that time. 

Q. What led to its being superseded ? 

A, 1 received an order to that effect. 

Q. If you had not received it what was your intention y 

A. Well, after I returned I presume I would have taken the 
picket off. i had a great deal to think of. After the men were 
lashed there was no need of keeping the pickets there. 

Q. When were these 6 men lashed ? 

A. I think it was about the 20th. 

Q. If it was on the 20th there was no object in going on with 
that after the 20th ? 

A. I had overlooked the matter. There vvas certainly no 
object after these men had been lashed. 

Q. As regards the men who were lashed all of them were men- 
who had assaulted. 

A. Yes, so 1 am told. 

Q. J 3 ut all of them were not lashed in consequence of assault 
on Miss Sherwood but for some other offence ? 

A. Yes, they were tried. If these are the men they must be 
lashed in that street. 

Q. Were they lashed in that street before they had been tried 
for assaulting Miss Sherwood ? 

A. No. I did not wait till the Provost Martial. 

Q. Therefore I do not see it was a punishment that was meted 
out in consequence of that. It was in respect of something like 
breach of discipline } 

A. I suppose when I found that these are the men who had 
beaten Miss Sherwood, I said that is the place to lash them. 

Q. I could understand if they had been lashed at the time but 
they were not lashed except for another offence. I do not quite 
see how you achieved anything by having them lashed there ? 

A, Everybody knew that they had beaten Miss Sherwood. So 
lashing theni there appeared to me to be proper. They escaped 
a bigger punisliment. I thought these were the men when I 
lashed them. 

Q. Complaints have been made that under Military law, a 
number of persons of Amritsar, occupying positron of responsibility 
in the society were arrested and kept in custody for a long time 
and then released without any charge being preferred against them. 
Do you know anything about that } 

A. I do not remember anything about that. I believe there 
were a certain ‘number of men in the Fort. They were trying to 
get them tried as far as they could. My orders were to have them 
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tried as soon as they could. But there was a great deal of doubt as 
to who were to try them, the Provost Martial, the Special Court or 
any body else. It might have been that owing to that there was a 
little delay. 

Q. In connection with their being taken through the streets 
and their having been subjected to the indignity of hand-cuff, what 
do you say ? 

A. I think they were probably hand-cuffed. That is the ordinary 
method of dealing with them who had committed offence under 
martial law. 

Q. Before they have been tried ? 

A. Yes, I think that would be the right course. 

Q. As regards trial, there were two sets of tribunal set up by 
the Government of India and the summary courts that you set up ? 

A. That’s it. 

Q. Had you anything to do with the regulation of trial of the 
cases under the special courts ? 

A. No, sir, they were tried by the Provost Martial. 

Q. What was the law regarding procedure ; Is there a special 
army regulation or special martial law regulation ? A. Yes, sir. 

Q. Can you supply me with a copy of the regulations p 

A. No, sir, I have not got one. 

Q. With reference to the commissions i.e. special tribunals you 
had nothing to do } A. No. 

Q. That was a matter entirely regulated by the courts con- 
stituted? A Yes. 

Examination by Sir Chimanlal Setalvad. 

Q. When you arrived the civil authorities handed over the 
charge to you ? 

A. They said ;it did not exist and I should take command. 
There was complete lawlessness in the city, they said. 

Q. Was charge formally handed-over to you ? 

A. Yes, in writing. That is in appendix to the report. 

Q. Under what authority was this done ? 

A. I do not know — under some civil law. 

Q. Can you tell me under what civil law? 

A. No. Any way it was handed over to me. 

Q. Had you any orders from superior authority to take civil 
charge in that manner ? 

A. I was the officer commanding the district and therefore if 
the civil law ceased it became my duty to take over. 

Q. You thought you were competent to take over charge ? 

A. From the military point of view, certainly. 
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Q. When you arrived you heard of the events of the loth at 
Amritsar ? A. Yes. 

Q. Did it strike yon that the armed forces in Amritsar at 
the disposal of the civil authorities was not sufficient to cope 
with the situation ? 

A. Yes, it had apparently proved itself not to be sufficient. 

Q. If the civil authorities had sufficient military aid supplied to 
them could they cope with the situation ? 

A. They had to trv the thing. The very best expedient under 
the circumstances was that they should hand over the charge to me 
as the officer commanding the district, considering the situation all 
round. 

Q. Neither you nor Mr. Irving considered the possible 
alternative of the civil authority carrying with sufficient military aid 
from you ? 

A. No. I could act in aid of civil power — that is in small 
matters. 

Q. You did not consider \t ? 

A. I do not remember it. I thought what had happened, 
handing over to me was right. It was very serious situation. It 
was beyond civil control — I was the man to deal with it rightly and 
properly. 

Q. Did you consider the feasibility of the alternative I am 
suggesting or you did not consider it at ail ? 

A, I never considered it. I may have. I cannot tell you. 

Q. You had consultation with Mr. Irving ? A Yes. 

Q. And with Police officers and some other gentlemen ? 

A. There were Mr. Plomer, Mr. Raehill and various others. 

Q. Mr. Smith ? 

A. I do not think he was. 

Q. Did you consider the alternative that I am suggesting to you 
or you did not ? 

A. This authority had been handed over to me and it was right. 

Q. You did not see the necessity ot considering the alternative ? 

A. I do not think’ so — I may have, 1 may not have. At that 
time there was no such thing as civil power. The time for giving 
military aid had gone. It now came under me and rightly so. I do 
not know of any medium course. 

Q. As soon as you arrived Mr. Irving told you that he was 
prepared to hand over ? A. Yes. 

Q. When that proposal was made to you did you or Mr Irving 
consider the alternative that the civil power could be carried with 
sufficient aid frorA you ? - 

A. We did not. I thought what happened was right. 
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Q There was no discussion between you and Mr. Irving on 
that subject ? A. There was no discussion. 

Q. On the 12th various arrests were made in the city? A. Yes. 

Q. Who arrested them ? 

A. The Police with the aid of the military. I was there in case 
I was wanted. 

Q. It was the Polite who arrested ? A. Yes. 

Q. Were those persons arrested under warrants issued by 
civil authority ? 

A. There was no warrant as far as I know. Under IMilitary 
law we could arrest them. But they no doubt had their warrants. 
You may find that out from the Police. 

Q. So far as you were aware was there any investigation before 
they were arrested ? 

A. I thought the Police knew their duty and they did their 
duty in the ordinary way. 

Q. 'Phe arrests of these persons were still left to the ordinary 
civil authorities ? 

A. When they said this is the man who has murdered. I 
said ‘arrest’. 

Q. Were the persons hand^cuffed and marched through the 
city ? 

A. That I do not know. They were probably hand^cuffed. 

Q. Taken through the city p 

A. I cannot say. They probably had to go through the city. 

Q, Was any suggestion made at your consultation to take 
some drastic military measure against the city on the nth ? 

A. I was to enforce my orders. 

Q. No other special measures ? 

A. I will tell you. I cannot think of any other special measure. 

Q. It has been suggested that at one time it was considered 
desirable to bombard the city. 

A. I know nothing about it. I never thought it necessary. It 
may have been necessary later. It all depended on the behaviour 
of the crowd. 

Q. There is no truth in the suggestion, it was considered on 
the nth ? A. I never heard of it. 

Q. On the nth you issued proclamation No. 1, on the 13th 
No. 2 was proclaimed in the streets in the manner you have 
described ? A. Yes. 

Q. It says : “No procession of any kind is permitted to 
parade the streets in the city or any part of the city or outside 
of it any lime. Any such procession or gathering of 4 will be 
treated as an unlawful assembly and will be dispersed by force 
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of arms if necessary.'’— Does not that language refer to procession 
parading the street ? A. Yes. 

Q. Is not the language open to this construction ? No 
procession of any kind is permitted to parade the streets in the 
city or any part of the city and the prohibition is no procession 
should parade any part of the city ? A Yes. 

Q. It is against parading of procession ? A. Yes. 

Q. That is the substantive prohibition ? A. Yes. 

Q. Then follows the penalty with r.igard to such procession } 

A. Yes. 

Q. Viz., parading the street? A. Yes. 

Q. Or gathering of 4 men in the street ? 

A. If it is only in the streets that they were not to meet — that 
us certainly not the meaning. 

Q. You have seen the Golden Temple ? A. Yes. 

Q. You have seen that quarter where it is situated ? 

A. Yes. I do not know it very well, I went once or twice. 

Q. Your proclamation was not read out in that quarter ? 

A. I cannot tell you. It must have been done 

Q. Will .you be surprised to hear that it was not ? 

A. If it was not so it may be right, 

Q. You heard of the Jallianwala Bagh meeting at 12-40 ? 

A. Yes, somewhere about that. 

Q. When you heard that you did not take any step to warn 
the people against going to that place ? 

. A. I had been warning them all the morning. 

Q. But after you heard you did not ? 

A. No, I did not, I began to organise my forces to think 
about it. 

Q. You did not think it would be desirable, for instance, to 
put posters at that place ? 

A. There was no time to do all that, 1 had to look sharp and 
organise my troops and think what 1 was to do. The situation 
was very serious. It was much more serious than now it seems. 

Q, When you heard of it you made up your mind that if 
H was held you would go and fire ? 

A. As I have said, I did not at first think they would go to 
that, but if they were defying my order after all that I had done 
I had made up my mind practically that I would fire immediate- 
ly' iri order to save the military situation. The time had come 
when we -could delay no longer. And if I did so, I was liable to 
be court-martiallbd. 

Q. Two armoured cars were there ? A. Yes. 

Q. They had machine guns ? A. Y^s. 

Q, When you took them, you meant to use them ? 
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A. If necessary. If necessity arose^ if I was attacked, I pre- 
sume that I would use them. 

Q. When you arrived there you were not able to take the 
armoured cars in, because the passage was too narrow ? A. Yes. . 

Q. Supposing the passage was sufficient to allow the armou'- 
red cars to go in you would have opened fire with the 
machine guns ? 

A. I think the probability is yeS. 

Q. In that case the casualties would have been higher ? A, Yes. 

Q. You did not open fire by the machine guns by accident 
because they could not be got in ? 

A. Yes, if they could be got in, the probability would 
,bd that I would open fire with the machine guiijs 
straight. 

Q. I gather, General, as you have put in your report, your idea 
in taking this action was really to strike terror ? 

.A. Yes, if they disobeyed my order. If they completely 
disobeyed law, they were rebels and I must not treat them with 
gloves on. 1 was going to give them a lesson. 

Q. Your idea was, as I put it to you, to strike terror } 

A. Call it what you like, I was going to punish them. 

Q. To strike terror not only on the immediate crowd or the 
Police but all through the Punjab ? 

A. Quite so. My idea was that it should make a wide im- 
pression thoughout the Punjab. 

Q, Producing sufficient moral effect not only on those persons 
but more specially throughout the punjab — that was your view ? 

I wanted to reduce the number of the rebels. 

Q, You thought it would be a right thing in order to save the 
British Raj ; that is what you thought ? 

A. Yes, I was going to reduce the moral of the enemy. If they 
were going to fight me they were rebels and I was going to shoot 
them. 

Q. You thought the British Raj was in great danger ? 

A. No, it is a mighty thing, it would not be in great danger. 
But it might bring about more blood -shed, more mutiny, more 
loss of lives. But the British Raj would not be in danger. 

’ ' Q. You never thought it ? A, Never. 

Q. Your object was not to save the British Raj ? 

A. To save lives, to save other places being looted, to prevent 
'anybody who thought they could manage to mutiny. It was a hor- 
rible act. at the same time it was a merciful act and it required lots 
of doing. ' • » 

Q. Did it occur to you that you were really doi|ig great dlffftfr 
vice by dfiving discontent ? 

7 
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A. No, 1 thought it was my duty todo.it at the same time. 
But I also realised it would be the means of saving, and any man, 
any reasonable being with a sense of justice, would see that I was 
doing a merciful act and that they ought to be thankful to me for 
doing it. 

Q. But did this aspect of the matter strike you at all ? 

A. Never I thought it would do a jolly lot for good to the 
people. 

Q. When you entered the garden and gave order to fire your 
meh fired standing? 

A. Kneeling. There were a few who were not kneeling but 
by the laws of firing these men were kneeling. 

Q. Did you observe. General, after the fire was opened, there 
Wefe lots of people in the crowd who lay down on the ground in 
order to save themiselves ? A. Yes. 

Q. Your men continued to fire on those so laying on the 
ground ? 

A. I cannot say that. Some were running at the time, some 
were lying down. They fired where 1 directed them to fire. They 
sometimes had ceased firing and I redirected them to fire. Firing 
was controlled and was as instructed. 

Q. Did you direct on people lying on the ground? 

A. I probably selected — there might have been men laying 
down — but there were other targets, men who were standing. 

Q. After firing, did you take any measure for the relief of the 
wounded ? 

A. Do you mean immediately after? A. Yes? 

A. No, certainly not. It was not my duty. It was not my job. 
The hospitals were open. They could go there but they did not 
because they thought they would be arrested. 

Q. No action was taken for dealing with the dead ? 

A. They asked for permission to bury the dead. 

Q. That was much later ? 

A. I do not think it was much later. My recollection is when 
I got back to the Rambagh they came and asked me. It never en- 
tered my head that they won’t go to hospitals and if people were 
likely to go forward they could. 

Q. This action of yours, you now know, has resulted in the death 
of 400 or 500 people and a considerable number of wounded ? 

A. Yes. 

Q That action of yours was approved by the Punjab Govern* 
m(6nt ? 

A. I believe so. It was. Of course, there was a wire to that 
effect e 

Q. You wired information to the Lieutenant-Governor ? 
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A« I might have, but 1 cannot say at this distance of time. He 
was probably wired to by my Brigade Major. 

Q. You say the Lieutenant-Governor approved that action of 
yours ? A. I presume so. 

Q. Were any orders promulgated to the effect that people 
should salaam Military officers, that if they did not do so they were 
to be punished ? 

A Under Martial Law every man has to salute the General 
Officer Commanding whether it be by salaaming in the ordinary 
manner or by taking off his hat, but every man is bound to salute. 

Q. Were orders actually promulgated ? 

A. I do not know. I cannot remember, but that is the ordinary 
course: They must salute. If they came under Martial Law, they 
must understand that. Every Indian knows that he ought to 
salaam. 

Q. A large number of people were absolutely uneducated ? 

A. Yes. 

Q They could have no conception of Martial Law ? 

A. They all know salaaming. They salaam big people. They 
salaam Rajas. 

Q. What I want to suggest to you is that a large number of 
people did not realise that it was part of Martial Law that they 
should salaam British Officers } 

A. That may be so. But at the time they knew it was part of 
their duty. If I happen to see my senior officer 1 salute him. India 
is the place of salaam Indians know and ought to know it. 

Q. 1'hey ought to salaam every British Officer ? 

A. Most certainly yes, if you ask my opinion. 

Q. Every British officer ? 

A. Not every Indian should salute every British officer. There 
are Indian officers of higher rank, we do not expect them to salute. 

Q. They must salute every British Officer. 

A. Usually you salute your superiors Under Martial Law they 
are to salute me just like any man in the camp. 

Q. And is it your view that it is obligatory on the citizens also 
to salute every Military officer under you? 

A. I . think there was a rebellion, a great deal of rebellion and 
that it would be just as well that they should. 

Q. They were bound to salute ? 

A. They were bound to salute me. I think under Martial Law, 
they ought to salute their superiors. I do not think it is a very 
st^rn order. 

Q. Were people actually arrested for not salaaming? 

A, I think not actually for not salaaming but they were im- 
pertinent when I questioned them. 
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Q. Not for salaaming or failing to salaam ? But when asked 
they gave impertinent answer ? 

A. Well, I will give you an example. I said why don't you 
salaam. He said I do not know how to salaam. Oh that under 
Martial Law I arrested him. 

Q. In connection with this salaaming people were kept in 
custody for lo days ? 

A. No, I do not know if that is right. It may be. 

Q. Were not people made to crawl on the street for this ? 

A. But those who were impertinent and were arrested oy me 
were, by some accident, sent back to that street where my pickets 
were. My sergent said : You crawl, that is the order and they 
had to crawl. 

Q. There were some men unconnected with the assault on Miss 
Sherwood but arrested for impertinence and were marched through 
the street and made to crawl ? 

A. They had nothing to do with the Sherwood case. They 
were men who were impertinent to me as I went there. I only gave 
them an example. These men were made to crawl not necessarily 
because they assaulted Miss Sherwood. 

Q. But there were other people who were guilty of breach of 
Fort discipline or impertinence and were marched through that 
street and made to crawl ? 

A. Yes, by accident. 1 posted my pickets. I did not know 
the Police were at the far ends. They arrived at the near end of 
the street and my sergent said, ‘the order is to crawl, you crawl,' 
My intention was not to make these particular men crawl. After 
the 19th they went voluntarily to crawl. 

Q. ‘After the 13th the city was a pattern of law and order' — 
that applies to a period subsequent to the disturbances ? A. Yes. 

Q. Can you tell us what was the need of continuing Martial 
Law over the period ; was it in fact continued ? 

A No harm would be done. It was very justly administered 
and if I overlooked in any way to take it off when it was necessary, 
it was my job. When they told me it was to be off, it was off 

Q. It was continued because no harm was done and it was 
justly administered ? A. Yes. 

Q, But there was no particular necessity of continuing it ? 

A. Law and order had come back. There was a period wheri 
Martial Law was not necessary, but it did not continue for all too 
long. That is all. 

Examined by Pandit Jagat Narain : — 

Q, You arAved at Amritsar at 9 or ib p.m., on the i ith ? A. Yes, 

Q. Were you informed that onthe iith, the civil authorities 
were able to make arrests in the city ? 
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A. I was not informed of that fact. I see it in the report there 
were arrests made on the nth. 

Q. You were not informed of this fact ? A. Not then, 

Q On the 1 2th ? A. So far as I remember, no. 

Q. Were you informed of the fact that on the nth the people 
of Amritsar approached the civil authorities for the purpose of 
burying their dead and that certain orders were passed by the 
Deputy Commissioner and that those orders were obeyed ? 

A. I did hear that they had asked for permission to bury the 
dead bodies and that certain orders were issued to them. 

Q. Were you informed of any lawlessness or act of violence, 
committed by the mob on the I ith ? A. No. 

Q. Were you informed of any lawlessness or any act of violence 
committed by the mob on the 12th ? 

A. I should think, no. 

Q. Therefore may 1 take it that up to the 13th, the only infor^* 
mation which you had about the behaviour of the mob inside the 
city was as to what they did on the loth ? 

A. Yes, so far as Amritsar city was concerned : there was no 
further lawlessness except that on the loth. 

Q. The only information supplied to you was as to what they 
had done on the loth? A. I think, yes. 

Q. You have repeatedly described the citizens of Amritsar as 
rebels ; therefore may I take it that your conclusion was based on 
that information supplied to you ? 

A. Not only on the position in Amritsar but outside Amritsar 
as well. 

Q. I am talking of Amritsar only ? 

A. In niy mind I had not only what happened there but also 
outside. 

Q. On the nth or on the morning of the 12th at the railway 
station, a number of names of agitators were given to you by 
Ashraf Khan ? 

A. On the night of the nth. It would be practically the 
morning of the 12th. 

Q. Can I get anywhere the names of the persons taken by you ? 

A. I am afraid you cannot have them, I have not get them. 

Q Do I understand that the paper is not in existence p 

A. My Brigade Major mhy’^ossibly have got it. He is a very 
good Brigade Major. Hfe may have it. 

Q. May I take it that all those persons whose names were givctt 
to you by Ashraf Khan were arrested under your orders ? 

A. I cannot say they were arrested. I do not remember 
if they were arrested. But there were certain names of persons. 1 
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was told they had done certain things. Undoubtedly, I said,-i-arrest 
them. 

Q. You were given this information by Ashraf Khan ? 

A. The Superintendent and Mr. Irving were there. 

Q. The information was given by these officials ? 

' A. There may be other officials who have that information. 

Q. If it be a fact that neither the police nor the officials were* 
aware of the fact as to who were the persons who were resposible for 
the assault on Miss Sherwood, as to who were the persons who 
burnt the National Bank, as to who were the persons responsible for 
the murder of Mr. Stewart and other persons, they could not have 
given you then any information on this point. 

A. Why do you assume that } 

Q. Are you aware that it was not up to the 23rd April that any 
reliable information was given to any person in authority as to who 
were the persons concerned in all these occurrences ? 

A. I do not understand that. Lots of persons were arrested. 
They have known it. 

Q. For the first time approver Hansraj gave information to the 
police on the 23rd April as to who were the persons concerned in 
the different occurrences and up to that time there was no other 
evidence ? 

A. Hansraj was not the only man who gave that information. 

Q. Can you tell me as to whether you have any other 
Information f 

A. I know nothing about it. I went there as a military man. 

Q. Supposing the authorities themselves were not aware of the 
individual persons who committed the offence, they would not be in 
a position to give you the names. 

A. If they were not, they would not be. 

Q. If the persons concerned in the assault were not known to 
iinthority, how did you Come to the conclusion that these six persons 
were the persons actually concerned in the assault ? 

A. How am I to assume that the authorities did not know this 
because Hansraj had not spoken. There were lots of others who 
could give information to them. 

Q. Who was the officer who informed you that these six persons 
who were flogged for breach of fort discipline were concerned with 
the assault on Miss Sherwood. ^ 

A. The man who arrested them , told me that, I presume. 
I cannot remember. And if they arres^^d them wrongly they 
had no answer for their wrong doing. -■ 

Q. Is it iu)t a fact that except these six persofts, no one 
^Ise was ever accused of having committed any breach of Mar- 
tial, ; Law regulations inside the Fort and no other person 
has been mentioned ? A. Yes. 
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Q. Is it not an extraordinary <iQincidence that these six. 
persons who were supposed to have taken part in the assault 
on Miss Sherwood were the only persons who committed any 
breach of fort rules. 

A. More than a hundred persons were arrested ? 

Q, Up to that lime? 

A. From time to time. Some in the fort and some in the 
Rambagh. 

Q. Can we get any detailed information about the trial' 
of these six men and the offence they committed ? 

A. I should think so. The police should know why they 
arrested them and w'ho gave evidence. Presumably there should' 
be some thing. As far as I know under Martial Law it is 
unnecessary to keep a record. 

Q. I wanted to know whether there is a record ? 

A. There may be. You may be able to get it out of the 
police. 

Q. What have you to say to the suggestion, if it be made, 
that because these six persons were supposed rightly or wrongly 
by you or oti»er officers to have taken part in the assault on^ 
Miss Sherwood therefore on the pretext of the breach of Fort 
discipline, but as a matter of revenge they were flogged ? 

A. I say it is a wrong suggestion. 

Q, Don't you think it wrong to inflict any punishment on 
undertrial prisoners in connection with the assault on Miss 

Sherwood 

A. No. They were not. If they committed an offence 
under martial law they must come. 

Q. Why were they not flogged inside the Fort ? 

A. I wanted them to be flogged where Miss Sherwood 

was assaulted. 

Q. Similarly with regard to the crawling order. That order 
was promulgated by you inside the city ? 

A. I would not say that 

Q. You say in your statement here. T then posted two 
British pickets, one at each end of the street, with orders to 
allow no Indian to pass and that if they had to pass they 

must go through on all fours". I infer that you passed this 

order when you were inside the city ? A. Very likely. 

Q. You have already informed the Committee and have also 
stated your statement that you never imagined that any sane 
man would voluntarily go through under these conditions ? 

A. Yes, that is absolutely true. ' 

• Q. Is it not a very extraordinary coincidence— I call )t 
deliberately extraordinary— that you passed this order which* you* 
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•considered at that time would be a dead letter because you 
thought that no sane person would voluntarily go through the 
street on all fours, and all of a sudden you moved a fesv 
hundred yards and then you fek the necessity of arresting 12 
persons for no edifying offence and these were the very 12 
persons who for the first time obeyed this order. 

A. I went to the city after posting my picket. There were 
certain insolent inhabitants and I arrested them and handed them 
over to the police. I do not see anything extraordinary in it. 

Q. In your opinion the police were quite competent to do its 
duty ? 

A, I presume they may have been. 

Q. On the 13th when you left Ram Bagh for the Jallianwala 
Bagh, is it not a fact that you practically on two or three sides 
surrounded the Jallianwala Bagh with pickets and you left a picket 
at Sultanwind gate ? 

A. I think they were at Lahore Gate, Hall gate and another 
gate. At the other gate I do not think there was, there 'vas a 
picket but my information is there was not. 

Q. If a woman is found wounded at the Sultanwind Gate, 
can you give us an explanation how she was found there 1 
. A. On the 12th or 13th ? 

Q. On the 12th. A. I do not know. 

Q. If it was on the 13th ? 

A. It might be possible a stray bullet from the Jallianwalla 
Bagh might have hit her. Beyond that I cannot give any ex- 
planation. 

Q. If some wounded person were found on the second storeys 
of buildings, there how do you explain that. 

, A. Probably bullets have strayed. 

Q. If there be marks of blood on the second and third floors 
of buildings, would it not show that there was overhead firing. 

A. Certainly not. I never gave direction for overhead firing, 
I directed fire personally and I can tell you what orders I gave. 
I never gave any orders for overhead firing. Certainly not. Abso- 
lutely not. 

Q. You never gave a moment's thought as to what would 
happen to the bodies of these 400 or 500 killed inside the 
Jallianwala Bagh and these wounded, as to how they will be atten- 
ded to by their relations as to how water would be given to the 
wounded ? You never cared for them ? A. How do you know. 

Q. How was it possible ? 

A, They could bring them, when they liked. 

Q. If they *had gone there disobeying the curfew order you 
would not mind it ? 
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A. They asked for permission and I gave it and said they 
could go. ^ - 

Q. Your permission was for the removal of the dead bodies. 
Did you make any proclamation saying that to-day I mod’fy the 
curfew order ? A. I allowed them to go and remove the dead. 

Q. Did you in any way modify the curfew order? 

A. It was probably modified. 

Q. On the 13th } 

A. Probably. I think you will find it in these papers. 

(f). Did you issue any proclamation saying ‘I modify the order 
and people are allowed to remain outside up to 12 o*clock"p 

A. I allowed them to go and take the dead. I thought they 
•would be removed by night. 

Q. That is no answer to my question ? 

A. I cannot tell you 1 allowed them to go and bring their 
dead. Therefore orders must have been passed. 

Q. If the order was modified, how is it that you went into the 
city at 9p. m. to see if your order was obeved or not? 

A. I don’t think I went out at 9. I think it was later. 

Q. This is the first time that we have been informed that 
the order had been modified. Permission to remove the dead was 
issued on the 14th } A. Yes. 

Q- So long as you remained in Amritsar was there any 
evidence, apart from the inference, placed before you to show that 
there was an organized conspiracy ? 

A. From what was happening in Amritsar and elsewhere I 
formed the opinion that there was a widespread conspiracy. 

Q. Apart from inference was there any tangible evidence 
produced before you to show that there was organized conspiracy 
in Amritsar or what happened there was the result of that 
conspiracy ? 

A. They were talking all sorts of things. There must have 
been organized conspiracy all along the line as far as I can judge. 

Q. When you went to Jallianwala Bagh there was no appre- 
hension of your being attacked ? 

A. There was certainly a ppssibility. 

Q. Did you take a large number of police also with you to the 
Bagh and left them outside just close to it? 

A. I do not know how many policemen were there, nor did I 
care. 

Q. When you arrived at Amritsar on the nth there were 475 
British soldiers and 710 Indian soldiers and on the».. there were 53d 
British soldiers and 635 Indian soldiers? A. Quite right. 

Q. Your source of information aa to what was happening In the 
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city on the 1 2th and 13th — exept what you sa^v with your own 
eyes — was Ashraf Khan and nobody else ? 

A. There were officers and loU of people. 

Q. Lots of people visited you on the 12th and 13th? 

A. I cannot say. 

Q Lots of people came and gave you information? 

A. I say, not. 

Q. Suposing between 400 and 500 were killed in the 
Jallianwalla Bagh. What would be the proportion of the wounded ? 

A. You will to multiply it by three, it may be more. 

Q. Is it possible that one bullet would kill two or three persons ?' 

A. Quite possible. 

Q. You had already made up your mind at Rambagh that you 
had a very unpleasant duty to perform and that you would have to 
do it ? A. Yes. 

Q. Did you make any ambulance arrangements ? 

A. No time to do that. 

Q. Was it brought to your notice that the dead bodies were 
mutilated at night p A. Never heard of it. 

Q. Are you or are you not aware that so far as India 
is concerned Martial Law can be introduced only by certain 
individuals ? A. Yes. 

Q. In any fi.xed area can any officer proclaim Martial Law 
and appoint officers for the purpose of trying cases ? 

A. If there is a rebellion one would assume charge, the 

man on the spot, and it will have the effect of Martial Law. 

Q. You could not get these orders from the Lieutenant 
Governor either by aeroplane or wire ? A. We could have not. 

Q. Could you not have obtained orders from the Viceroy ? 

A. Abs(»lutely not. The situation was developing very fast. 

Q. You would not wire to the Lieutenant Governor telling 
him that the situation was serious and get orders ? 

A. I think the Lieutenant Governor knew the situation as 
much as I did. 

Q. Can you tell me why was it not possible for Mr Ir- 

ving to inform the Lieutenant Governor that Martial Law should 
be introduced on the evening of the loth ? 

A. 1 say all things are possible. 

Q, When he was handing over charge to you did you 

ask him why he did not ask permission of the superior 

authorities ? 

A. No. It was handed over to me and I thought I could 
manage it all right. 

Q. I want to ask you a question on the point whether yoii 
assumed authority on the ground that you felt that the situation 
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demanded it or because the Deputy, Commissioner had given yoU 
charge and that written document ? 

A. I was the Officer Commanding in Amritsar as well as 
Jullundur. If the civil law failed or ceased to operate it is my duty 
to take things in hand until I get further order on the subject. 
$0 I took the situation in my hand. 

Q. After the civil authority was handed over to you and you 
assume supreme authority in Amritsar you could act independently 
by virtue of your own position ? 

A. As in extreme case I could. If the situation suddenly 
developed which demanded my assumption of responsibility it was 
my duty to do so. 

Q. May I know the conditions prescribed which wduld 
constitute an extreme case which would justfy you to assume that 
command ? 

A. Well I honestly considered that there was a rebellion ahd 
that it was my duty to take the responsibility. 

Q. You had no orders ? A. No. 

Q. There must be some orders, written or verbal ? 

A. I do not know of any order which will exactly suit what 
happened. 

Difference Betwteen Rebellion And Civil Disorder. 

Q, What is the diffrerence between rebellion and civil disorder ? 
Do you consider them one and the same thing or different thing ? 

A. I should think if civil law has ceased that a rebellion is out. 
1 should think the two things are practically the same. But I am 
not a great expert on law. 

Q. In appreciating the situation which would enable you to 
take drastic powers over a large number of His Majesty’s subjects 
you have to exercise your judgement and see whether there were 
certain things which you would call rebellion. I assume you have 
a very clear notion as to what rebellion means. 

Q. I think so. I have to run the risk but I have got to do it. 

Q In your opinion ceasing of law and orders is tantamount to 
the existence of rebellion ? 

A. I should say very nearly that. If there is something serious 
going on rebellion would come in. 

Q. You certainly understand what rebellion means ? 

A. I think I do. But we may make errors in judgment. 

Q. Very well, but certainly you cannot have any doubt as to 
what constitutes rebellion? 

A. In my own mind I will say this is rebellion ; another man 
will come and say this is not rebelliont 1 knew men I began to 
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take responsibility. If I was wrong in my judgment I should pror 
bably suffer. 

Sttbvertlngr the Authorities by means of eanes. 

Q, You said the people were going to carry out their intentions 
pf rebellion by meants of canes p 

A. Yes, to be armed properly. 

Q. I have just been asking the question probably according 
to you there was some orginisation behind the movement. Sol 
take it there was some intelligent people who were directing the 
movement: do you think any man of sense could think of sub- 
yerting the authorities 'by means of canes ? 

A. A small army of men armed with canes. It is quite possible. 

Q. Do you think this organised mob could successfully, under 
any conditions be opposed to the forces of the Crown. 

A. Not very long. In places like Amritsar or elsewhere where 
the garrison is small, then they might suddenly attack and disarm 
the military forces and then having a little success they may even 
get them over to their side. 

Q. But it wont last long ? 

A. I do not think so but a great deal of damage might be done 
in the mean while. 

Q Were you not told on the nth that it was a vey small 
proportion of the inhabitants of Amritsar, who were causing disorder 
and that there was a large number of citizens who were law-abiding ? 

A. I might have been told. But there were very large crowds. 
Therefore it looked as if a great many people had joined them 
because law and order was at an end. There would have been 
lots of -men who if they were guarded would not have been disloyal. 
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MR. P. MARSDEN S D. 0 , KASUR. 

Examined by Mr. Justice Rankin witness said Martial Law 
vva> proclaimed in Kasiir on the i6ih April. It was Martial Law 
ordinance No I 

O : Have you been able to collect any definite evidence as to 
what it Was that caused the excitement that broke out in a riot 
on the I 2 lh ? 

A : Well, on the llth there was the news about Mr. Gandhi^s 
airest which increased the excitement. Then they had a meeting 
on the j ith and people were more excited after tliat. Early in the 
morning of the i 2 ih they started moving about in the town and 
they gf>i 111(31 e and more excited. They then arrived at the station 
and the excitement was such that they did what they had done. 

O. Do you attribute it to the news being received of what 
hanpeiied at Amiitsar and Lahore on ihe loih ? 

A: 1 do not think that was very laigely the cause. Outlie 
night of ihe 11 th they only heard vaguely of what had happened at 
Amritsar and Lahore. 

Witness said: One Hindti pleader said that they were like 
*una! med cati )e’ in the eyes ()f Government. He said the Rowlatt 
Act was like a rope round their necks, and so op. 1 should say in 
th u state of exciiemeiu of the crowd he ought not to , have said 
lb It. I should also mention at that time he had never actually 
read the Rowlatt Bill but had only seen it in the Tribune. That 
was a veey great responsibility and it showed that he relied on 
di^t(‘ned versions in the public press. He never attempted tQ tell 
them what the Act really was. He simply implied there was 
somefhiiig horrible in it. That was the effect on the crowd. 

Q : Were any of these pleaders arrested on charges of 
uiicung sedition. 

A : No, none except those mentioned, 

Lala Dfiaupatrai was arrested at the martial Law proclamation, 
because the higher authorities came to the conclusion that he was 
causing trouble and he was removed for sometime. Mr. Golam 
Ali>hiuddin and Mr. Abdul Kader were arrested for having taken 
part in 1 lie riot. 

O : Apart fiom the firing by the soldiers who were attacked, 
Ikhv many times did the Police or the Military lire ? 

A: I'he Military never fired, except the two. shots by 
the sf-nii y. 

O : On how many occasion was there firing ? 

A : When they were just- about to burn the Tashil- That 
was the only occasion. I was not there at the time. 

6 
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Q : As far as you observed, was any distinction made between 
respectable and lower class men as regards punishment for breaches 
of martial law order ? 

A : If a man was of respectable class he was fined, and if of a 
lower class he was probably whipped. I am going actually on the 
cases supplied to me. 

Q; As regards the school boys that were whipped, you said 
the school authorities themselves were not doing well ? 

A : Yes. 

Q : I did not quite catch the meaning of that expression. 

A : The Head Master was an old feeble sort of man, quite 
unable to keep order and one of the masters had actually been found 
to be leader of mob and the procession in the city during the 
disturbances and we all were very doubtful as to the attitude of the 
other school master. At least, they did dot seem to be in a hurry 
to punish their students for taking part in the riot. And a large 
majority of the boys were running about, taking part. Then the 
school master said : kindly give me military guard, my boys are very 
insubordinate. 

O : Insubordinate to their schoolmasters ? A : I suppose so. 

Q : The boys had been cheating him or something you knew 
they were doing by way of disorder ? 

A : I took his meaning to be that they were still under great 
excitement and could cause mischief. 

Q: What was the date approximately ? How long after the riot ? 

A : I should think it was about 6 days after. He was asked to 
select 6 boys — and the master of the other school. But the result 
was that 6 boys were produced who were obviously of the lower 
class being badly clothed. The Military Officer said you must not 
select miserable specimens. 

Q : So those boys were rejected. 

A: Yes. The He id Master would not select anyone. The 
boys themselves were told to select. Anyway, 6 other boys were 
then selected. 

Q : How many stripes were then given ? 

A : The 3 big boys 6 each and the 3 small boys 3 each. 

Q : Was it to make Kasur fall in line in the passive resistance 
movement ? A : That was the idea. 

Q : Not with a view to instigate to rise against the King 
Emperor ? 

A : I think there was pressure of that sort. At Patti there 
was a regular system by which lectures were delivered and people 
were excited. @ne of these men said, ^Wou should obey the King 
but not his servants.*’ 
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One School Boy Hanged 

Continuing witness said one school boy had been sentenced 
to be hanged. 

Q : What was the age of the boy ? 

A. 17 years. I think it was merely the atmosphere of excite- 
ment which was the cause. They could not help themselves. 

Continuing witness said at Patti 31 were convicted and 15 
acquitted. Of these 31, 14 we?e sentenced to be whipped. At 
Kasur 30 were convicted and sentenced to be whipped, but in all 
40 were whipped, There were 4 men of Patti who were whipped 
by order of the Officer Commanding and 6 school boys. The total 
number of stripes was 710 so that the average was 18 stripes for 
each individual. 

O, To what caste did they belong to ? 

A. I understood they were of the lower class. I never 
actually saw, 

Q : Of what age ? 

A : Except the school boys they were all of mature age. 
Three school boys were of 16 to 18 years and other three were of 
13 or 14. 

0 : Why were they punished ? 

A : The headmaster asked the O. C. the boys were getting 
insubordinate and asked if he could have military help. Tlie O. C. 
thought he could not 'give military help and he thought that 
whipping was the best thing. So he called the boys and got them 
whipped by a Sikh drummer boy. Moreover the school authorities 
were themselves not doing well. 

O : Where were they whipped ? A : Just outside the 
station entrance, 

Q: In public? A: Yes. it was in the presence of the 
whole school. 

Q : There was no whipping in the school premises ? A : No. 

O : What was the object ? A : There was no particular 
object. 

Q ; Were it given in serious cases 01 for all sorts of offences ? 

A : All sorts of cases. For rioting or burning of the station^ 
I remember 4 or 5 were whipped because they had trespassed into 
a woman’s appartment, 2 or 3 had assaulted the Lambardar and a 
large number for miscellaneous offences. 

Q : Did this whipping take place in public or private ? 

A : I have explained they were whipped on the station 
platform which was then the Military headquarters. The platform 
was closed to the public at that time, so it is a question whether it 
-was private or public. They could not be seen by people outside. 
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O : Did all the whipping take place there ? A : Yes. They 
were all on the station platfrom, execpt only in one case which 
might have beeii seen. 

Q : Did yon tnake investigations into certain rumours as to 
the causes of the unrest such as recruiting ? 

A : V^es, I was very careful to find out about that. I found 
there was absolutely no cause for complaint in any respect. In 
fact^ it was such a backward place that there was no recruiting at 
all. The number of recruits was extremely small. 

O : Were the causes of unrest connected in any way with 
recruiting ? 

A : I do not thinks it was at all. 

Q: During the administration of martial law there were two 
cases of where men were shot by sentries ? 

A: Yes, one case was at t he station. The British sentry at 
the station entrance saw someone creeping forward. There was 
a dust storm at the time and it was difficult to see how many people 
were there. The sentry challenged the man repeatedly in English 
and in Urdu, but received no answer and the man ran towards 
him. The sentry tried to catch the man but he eluded him. So 
he bred and the man was killed. It was afterwards found that the 

man was deaf and dumb. It was an unfortunate incident. In the 

other case, which happened in a village, I was not present. 

Q : Were any complaint made regarding the administratior^ 
of martial law ? 

A : There was no complaint whatever at the time. Captain 

Doveton seemed to be extremely popular. He seemed to gather 

people round him and to talk and chat with them. But right 
towards the end of his time when Martial Law had been removed 
from Kasur proper, there were one or two who complained that he 
was doing things they did not like. What happened was Captain 
Doveton did not like to go through the formalities of trial and sen- 
tence ; he wanted to do things summarily. He used to make 
people mark time and climb ladders. Even that was not complain- 
ed of by the people at the time. They seemed to be very amused 
by it. They did not regard it as an act of tyranny. There was one 
thing which I thought to be serious. A Sadhu had been white- 
washed by the Martial Law administrator. Hut I asked him about 
it and he said it was not true. 

O : Was a scaffold erecte ' in public? A : Yes. 

O : Had you contemplated execution in public? 

A : That wasthd'idea. 

Q : That was abandoned ? A : We started putting it up on 
the 3rd of May but on the 91 h May Government ordered it to be 
removed. By that time it was not completed. 
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Q : The practice of execution in public has been long 
in disuse ? 

A : Yes, but the idea was to have it on the actual scene of 
the murder of those two warrant officers. 

Col. Macrae Was Responsible. 

Q : Who was responsible for this ? 

A ; Colonel Macrae was responsible. He was the officer 
commanding at Kasur at that time. 

He took overcharge of Snh-divisonai Officership on the evening 
of tlie 15th. He never heard that any disturbance was caused 
by the ciowd after 3 p.m. on the i ith. After 3 p.m. nothing 
occurred in the city. It was cpiiet. 

O : You were also informd that the police were able to make 
arrests on the inh itself? — A : On the i2(h. 

0 : You w ere not infromed t hat any police officer were as- 
saulted on the I2lh or subsequent date ? 

A : Attenq)ts were certainly made to assault. On the l2th 
the mol) endeavoured to burn down the tehsil and a Sub-Inspector 
of police was attacked and the Muttsif was standing on the roof of 
the house and the crowd was going to burn 

Q : Did any one of the these officials ever make a report to 
you that an attempt was made to assault them ? 

A : I do not think so. 

O: According to the Government case, although those two 
soldiers at the station emptied the chambers of the revolvers they 
did not do any damage to the ciowd ? 

A : One man was injured. 

Witness explained tliat an informer said that the soldiers fired 
one lound first, then another and then another. But another 
man, a coni ractor, said that they fired considerable number of 
rounds. 

Q : This report is practically an abstract of the report which 
you submitted in obedience to the circular issued by the Lieutenant 
Governor ? — A : Yes. 

Q : Instead of mentioning that these two officers were stoned 
you said here : — The crowd followed it and inside it were two 
warrant officers, They got out and stood at the door of the car- 
nage. The crowd were about 60 yards oflf throwing 

stones on the two men. One fell on the two men. They lost 
their heads and fired all rounds without doing any damage.’ This 
statement was made to the Lieutenant Governor in June or 
July ? — A : Yes. ^ 

Q ; I think it was a true version of what was your knowledge 
* then. — A : Up to that time that was correct. 
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Q: So far as your knowledge goes none of the mob was 
killed at the railway station ? — A : No. 

Q : Were you informed in the course of the investigation 
that an allegation was made, that previous to what happened to 
these two soldiers two persons were killed ? 

A : I never heard of any such thing. 

The C. I, D. Report 

Proceeding witness said that none of the other soldiers except 
these two had arms. He proclaimed martial law at Kasur by 
holding a Durbar. Dhanpat Rai was arrested there under Col. 
Macrae's order. Witness delivered no speech then. The age of 
Dhanpat Rai was 6o. He was not a leader of the bar to his know- 
ledge. At the time of his arrest there was no information as to 
his committing any offence on the I2th. So far as his infor- 
mation went his arrest was not due to any action on his part mi 
the I2th. The Commissioner sent orders directing that he should 
be arrested and removed from there. He was not arrested for 
taking part in the hartal meeting of the iith. He had a black 
record and was considered to be a dangerous man. He was 
father-in-law of a man who tried to foment rising among troops 
(Ajit Singh, who was deported in 1907 with Lala Lajpat Rai). 
One Rahim Bux was deputed to take down notes of the 
speeches at the meeting of the iith. From that ref)ort they 
would find that so far as the principal speakers were concerned, 
except one they were trying to pacify the crowd and that their 
speeches were moderate. He did not accept the report. The 
man did not give him anv information about the speeches. 


Q- 

Have you read General Beynon's order. 


A : 

A.bout the Rowlatt Act? 



0: 

Not Rowlatt Act but vlartial law. 

A : 

I have read it. 

Q : 

Have you read the Defence of India Act, 


A : 

I have read it. 



Q : 

Do you remember the provisions ? 

A : 

I forget. 

Q: 

Do you know what were the two 

important facts that 


vere passed between 1908 and 1915 amending the Penal Code? 

A : I cannot tell you the details now. 

Q : Do you know what they were about ? 

A : Which Acts you are speaking about ? 

Q : The recent amendments of the I. P. C. 

A : - I recollect no particular changes. 

Q ; I think you will agree with me that at least in a majority 
of the places all over the world in every political agitation people 
take their cue /rom the leaders and it is for every one of the rank 
and file to study all political questions, to read all Acts and io 
come to conclusions ? 
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A : I do, Q : Therefore I think no crime was committed 
by these moffusil leaders living in Kasur where there is no political 
life— 

Witness interrupting said — There is political life distinctly — 

Q : You will not blame them if they adopted the view that 
was put forward before them by their own press and by their 
own leaders ? 

A : It is foolish irresponsibility. 

Q. Your experience of your own country is that every one 
of the rank and file should form opinions on these matters and 
study every political problem ? 

A : I do not call them rank and file. There are three men 
who were keen on Congress. They are by no means rank 
and file. They are leaders, responsible leaders or they should be 
resp(m5ible leaders. 

Witness added that he said they were leaders of the hartaP 
movement b^^canse they admitted so. 

Q : If the shopkeepers went to them and said ‘Let us have a 
meeting and some speeches’ that does not show that they were 
leaders of the hartal movement ? 

A : The leaders also wished to have hartal. 

O : In yonr own country you think that men of the position 
of these pleaders do not rely upon what view is taken by impor- 
tant papers like the “Times’’ or by towering personalities lika, say^ 
Gladstone, but every one of them reads every act and studies 
questi()ns and forms responsible opinion ? 

A : They are certainly better informed and take trouble 
to study — 

Q : That is due to the difference in education in India 
and England ? A : To some extent. 

“No Responsible Government in India/’ 

Q ; And the difierence that there is responsible Government 
theie and there is no responsible Government in India? 

A; I do not think that affects it. 

Q : Is it not a fact that all these pleaders who were arrested 
and who were never brought to trial were arrested because the 
auihoriiies wanted to kill political life in the whole province and 
because they have taken part in the meeting on the nth 
although that meeting was a moderate meeting? 

A : Lala Dhanpat Rai who was arrested did not speak at all 
and the other two arrested were not arrested for that at all. 

Q : In your statement you said that all the things done by 
Martial Law authorities were relished and approved of by the 
people. Are you still of the opinion that the*people relished 
and approved of all these things ? A : Obviously. 
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Q : From November iqi8 to April 1019 did the authorities, 
to your knowledge, take any^ steps to meet, according to you, 
false rumours? 

A : They did not do. O : You did not blame them for 
not doing it ? 

A : I was not there. I did not blame. 

O : But you blame the pleaders ? A : Yes, I do, 

Continuing witness said that Ghulam Mohy-ud din had said 
at the meeting of tlie Tlth that the Hindus and Mussalmans had 
one head, two hands, two feet .-nd they should act as one man. 
This was the worst sentence in the opinion of Mr. Marsdeu in 
the speeches delivered at me meeting. 

Q : You have stated that tliemiiiiarv authorities vvere allow- 
ed to go to the villages to arrest peoph-, fiave you not ? 

A: They were allowed to take steps t ney conddered necessar3^ 

O : Who gave them information ? 

A; Infortnatioti was given to the police and they informed 
the military of that, 

Q : Did that information contaiti names ? A : Yes. 

O : And that information was reliable infotmation ? A: Yes. 

O : Thai informat iort w.is taken down in writing ? 

A : I expect so. 

Q ; And on the basis of that infoimation a very large number 
of arrests were m<ide ? A : Yes. 

O: All those arrests vvere made between 12 in the night 
and 4 or 5 in the morning? A: Yes, 

Q : Any ho.siages taken firmi ihe villages ? 

A ; I think some were taken from Patti. They were not 
brought to Kasur. 

O : There was something like a cage out side the railway 
station ? A : Yes. 

Pandilji : I think at certain times the number of persons in- 
side this cage was 107 or 108 ? 

A : I do not think it was more than 70 or 80 : I am not 
quite sure. — Q : They could be seen the public ? — A : Yes. 

Q : Were the pleaders arrested, handcuffed and taken 
through the bazat ? 

A : Yes, they were handcuffed and taken to the railway 
station. — Q : Why was Dhanpat Rai handcuffed ? 

A : There was a state of rebellion and you must take precau- 
tions. 

Q: You thought that this man, wh o was 60 years old would 
run away ? — A : His rescue might have been effected, 

Q : Might hfive been effected ? 

A : Of course. Prisoners are always taken Itand cuffed. 
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‘Taney Punishments,’’ 

Q: About the fancy punishment you have described do yon 
mean if a person named Kesho Das was made to draw lines with 
his nose for a period of time ? — A : On paper ? 

Panditji ; Not on paper, bui on ground. His nose is not a 
pencil (Laughter.) A : I havt* not heard of that. 

Q: Do you remember that a persoi^ was awarded this fancy 
punishment for purchasing rice at more tlian 4 seers a rupee ? 

A : No I can’t tell you. 

O : Were not some Ary a Samajists arrested bt'cause they 
were Arya Samajists ? 

A: No Arya Samajist w rs arrested at Kasiir, but at Patti 
the Arya Samajists invited Aryasainajis lecturers to deliver some 
lecture^ rind the police arrested some five or six of them because 
the police said that they bad been promoting disturbance. 

O: Was any evidence t»roduced against them? A: We 
have a memoratuhim of their lectures. 

O : And what is the worst thing iliat you see there? 

A : The worst thing that I have seen is this, ‘'Yon must obey 
the King but i»ot t'c.e King’s servants ’’ 

O : When you say that the civil authorities were not able 
to check what was being done on the 12th, is it not a fact that 
the civil authorities were informed very late and practically when 
they arrived everything was over? 

A : Tlie riot had taken place and tire crowd continued the 
work of destruction. 

Continuing the witrress said that the mob first attacked the 
station buildings, and when the Tahsildar went to bring the 
Sub-Divisional OlTicer, the crowd liad damaged the rest of the 
station. The damage was trot done when the civil authorities 
were present at tire station. Similarly vvliat had happened to the 
treasury arid the tehsil were also done when the civil authorities 
were not -present. As soon as the Snb-Divisional OfTicer arrived 
he gave order to fire. As a result of the firitrg the mob dispersed. 
Some seven or eight were arrested and some others were taken in 
custody because they were wounded. There was a Martial Law 
order issued saying, that of all those persons who were residents 
and had gone away did not return lo Kasur wiihin a fixed time 
something would be donij to their properly, Witnes raised no 
objection to the order but insisted on it because he wanted those 
persons who had murdered others. Among the names of outsiders 
who were present on the 12th was one Dani Ram of Amritsar 
and another who was Sadhu also of Amritsar^ The Sadhu, 
witness believe, always lived at Amritsar. Except these two, he 
was not able to trace any other person. He did not consider the 



1 14 E VIDENCE OF MR. MA RSDEN [Lahore 

Sadhu to be a political leader of any place. It was true that the 
mob first went to damage the office and were going away when 
somebody stood up before them and after addressing them 
brought them back. The object of the crowd, it was alleged by 
some, was to cry ‘Hai, Hai’ and make other demonstrations to 
indicate their ooposition to the Rowlatt Bill, before some Euro- 
peans who would be going by the trains that would be passing 
the station. There might also have been some intention to 
do damage to the railway station, but he took it that they wanted 
to wreck the train. From his enquiries it was his opinion that 
the zamindars were not connected in the troubles at all, but only 
the budmash eleineiu in the villages. There were statements to 
the effect that there was no trace or any general rising or 
that any band of men were laying in wait outside Kasur, but he 
did not believe them. People as a whole were refused permit 
to go outside Kasur and propably there were some ideaders rdso 
who were not allowed to go on professionalengaeemen’ . But 
he remembered that some pleaders were allowed to go. 

Q : Was it a fact that those pleaders who were considered 
loyal were allowed to go and those who were considered to be 
seditious or agitators were not to go? 

A; I don’t think that was the case. Each application was 
considered on its merits, whether he was a pleader or not. 

The name of the man who haratigued outside the station 
was Kamaludin ; he was sentenced to be hanged but subsequent- 
ly his sentence was committed to seven years. He did not quite 
remember why the incriminating cry of the crowd vvas omitted 
by him from the report, the cry of ‘The British Rule is at an end,’ 
He heard that another villager was shot down on the ground that 
he threatened a soldier with a lathi. He thought all those persons 
who were in arrest for a long time without trial were brought 
to the railway station, and were present at the lecture. The 
flogging that vvas going on at the platform could be seen by the 
people outside, and at the time of flogging there were no other 
people except the station staff. No wire was cut after the 17th 
or 18th. After the iSth there was no other occurrence except 
that which happened on the 23rd. Except that a large number of 
persons were arrested on suspicion and flogged and punished under 
Martial Law, the presence of the soldiers in the district out>ide 
Kasur helped to keep the budmashes in order. Tliere was stilt 
a large number of budmashes for when they were searching the 
houses of villagers they found weapons of some budmashes, 

Q: If instead of inflicting punishment according to the 
Indian Penal Code or Criminal Procedure Code you take recourse 
to summary procedure for every offence and prescribe punishment 
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of flogging or shooting, do you think that the crimes will go 
down to a very large extern, and would that be reason for the 
enforcement and maintenance of Martial Law ? 

A : I looked at it and I don’t find that the number of ctimes^ 
is going down. 

Q : Then, there is no necessity for Martial Law ? 

A: The presence of the troops was to keep them from show- 
ing those tendencies which they otherwise would show. For 
instance if there is ‘hariaF to-morrow they would be very much 
emboldened to create some trouble. 

0 : Then, do you mean that there is necessity for Martial 
Law even now? A : I think so. 

Q : So in order to enforce order the maintenance of 
Martial Law is absolutely necessary ? 

A : No. I say the situation at any moment may prove to 
be dangerous^ 

Q : Even now the situation is the same? 

A : Not the same, but still dangerous. 

Witness continuing said that he was not against holding 
political meeiings but against ‘hartal/ practically the ‘hartal’ 
at Kasur was brought about by pressure from outside. Witness 
believed that ‘hartal’ was going to be absolutely indefinite so long 
as the Revolutionary Crimes Act was there. 

Q : Throughout the whole of the Punjab no disturbances or 
wire-cutting took place after the 18th instant. A : That is so. 

Panditji : Therefore I should like to know why if Martial 
Law was necessary in the first instance, it was necessary to 
continue it after that date. 

A : Because the same causes which had caused the introduc- 
tion of the Law were still in existence. The anarchical crimes 
are still in existence. Mr, Gandhi is still in existence. 

Q : Yes, 1 have heard that revolutionary crimes are still in 
existence, Mr. Gandhi is not dead, Kowlat Act is not dead. And 
so far as India is concerned you are of opinion that for the 
maintenance of peace and order enforcement of Martial Law 
must be always kept ready ? 

A : It should be ready because ultimately all authority 
depends on force ? 

Panditji : — I know that philosophical proposition. Then 
so far as India is concerned you are of opinion that the mainten- 
ence of peace and order depends upon the use of force and the 
measures which the Government have not already availed itself oft 

A : That is the case in every country. ^ 

Q : Have you ever found anywhere else that Martial Law 
was introduced in these circumstances ? 



1 16 EVIDENCE OF CA FT. DO VETON [lahork 

A : I (iidn’t say Martial Law, I only said that all authority 
depends on force. 

Q : Are you in favour of Khilafal movement ; (Laughter.) 

A : Khilafat movement? How can I say that. 

The ^resident here inteivened and the question was dropped, 

O : Do you know anything about Criminal Law Amend- 
ment Act III of (loo^ ) 

A : No ; nothing about it. I had not come to India at that 
time ( 1 908.) 

O: When did yf)u came to India? A: 1912. Witness 
did not know the provisions of the Criminal Law Amend- 
ment Act. 

O Being a firsi^ class magistrate entrusted with the lives 
and liberties of the Indian public how is it that you did not know 
anything about the [ir^wisions of the Act with which you have 
to deal in every-day life and yet yon blame at the same time 
that the pleaders were not qitite conversant with the provisions 
of the Rovvlatt Act ? 

A : I was not making a speech about the Criminal Law 
Amendment Act, as the pleaders were doing on the Rowlatt Act. 

Q: Therefore you mean that a man who is making a speech 
should be more careful 1 ban a man who deals with the lives and 
liberties of the people? (Laughter.) 

A : Your logic seems to be defective. 

CAPTAIN DOVETON. 

Examined by Lord Hunter said that he administered Martial 
Law in Kasur for some days. In connection with the punish- 
ments administered under Martial Law witness did invent some 
minor punishments, hut they weie in the case of those who in 
any way resisted authority. He started punishment about the 
end of May and continued until t he Martial Law was removed. 
It was less severe than the ordinary Martial Law punishment. 

Q : There is a suggestion that you ordered a Sahdu to be 
whitewashed ? A : That is simply wrong. 

Witness then explained tint there was a particular piece of 
work to b done at the goods shed and the Sadhu was asked to 
load and unload lime there. And as it was a rainy day, it was 
quite possible that the Shadhu had been covered with lime and 
then he got wet. 

Q : It is further suggested that you ordered some men, by 
way of punishment, todraw lines on the ground with their noses ? 

A : That isHncorrect, 

Q : Can you account for such a rumour being started ? 
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A : I can’t. The most that I did was to order the convict- 
ed men to put their forehead on the ground before me. It was 
simply to make the people acknowledge the authority, but not 
a puuishment. 

Q : Did you ever hear it made as a complaint? A : Yes. 

O : When .was the general order relaxmg the Martial Law 
ordets issued ? A : They were relaxed by degree. 

0 : I suppose the public of Kasur would liave been consi- 
deraDiy inconvenienced by some of t hose orders ? A: Yes. 

Q : Particularly in the case of 1. lie order abt)nt travelling ? 

A : Tliat was lelaxed before any oihei ordei ? 

O : Did yon yourself deliver lectures to the people of Kasur ? 

A : Yes, I delivered lectures on the genetal situation 
and tried to make them see things in their true perspective. In 
taci, it was more in the nature of advice. 

Q : Had you made 3roarself farniliai with the provisions of 
the Rowlatt Act ? 

A: I would not have been an aui hoi ily on that. Hut the 
main point of my lectures was to show that there was really no 
great liardship in passing the Rowlatt Act, and that whatever 
hardship it involved, did not justify the action (disturbance) 
which look place. 

Q : Generally you discussed the Rowlatt Act with a view to 
removing the suspicion as to the provisions that had arisen in 
the people’s mind owing to the rumours ? A : Yes that was so. 

Q: I think that at one of your lectures you had the assis- 
tance of one of the pleaders ? 

A : Yes. When I finished my lecture I asked Maulvi 
Ghulam Mohiuddin to make a few remarks. 

O : Do you know why he was arrested ? A ; I understand 
he was arrested without any charge being made against him. 

Q : Did he make a speech according to your satisfaction ? 

A : Satisfactory in every way, 

Q. Were you present at the time of whipping ? 

A. Yes : in nearly all cases, 

O. Do you know that some people succumbed to ifie injury ? 

A. Not to my knowledge. 

O Do you know of any case of collapse ? A. I did not see. 

Q. Duiing yovM time there was u > whipping in the public 
at all ? 

A. It was entirely private. There were three boys, quite 
children, vvhn were sent down by the Special Titibun il at Lahore 
to be punished and I thought that it would he better if the 
school boys at Kasur were present to witness the whipping. 
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Q. In one case you administered a considerable number of 
lashes and also two years’ rigorous imprisonment ? 

A. The maximum imposed was 2 years, 30 lashes and Rs, 30 
as fine. 

Q. You suggest that “the people generally did not object 
to Martial Law.’* How do you say that? 

A, Generally, the people expressed themselves like that. 
In fact, I was told that the people appreciated Martial Law more 
than any other, 

Q* Did you ask anybody to do skipping? 

A. As regards the skipping, it was suggested to me by an 
accused person. He came and told me he would do skipping if 
he was excused the punishment. The skipping was 20 times 
without breaking. 

O. He made that offer and you took him at his word ? 

A. Yes. 

Q. A nd after that yon inflicted this skipping punishment 
on those who did not ask for it ? — A. Yes. 

Q, Of what ages were the people who were made to skip ? 

A. I should say people of middle age, 

O, How much ? A. 20 without break. 

O. How many people do you think were given this punish- 
ment ? — A. At least 20. 

p. You will agree with me that it rather tended to bring 
the proceedings under contempt ? 

A. 1 don’t know that it brought the proceedings under 
contempt. It acted as a deterrant. 

O. Apart from skipping was there any punishment like 
climbing the ladder and other forms of manual labour ? A. Yes 

Q. It was alleged that some Sadhiis were ordered to be 
whitewashed by you as a special punishment ? 

A, That is not true. Among those who were sent to work 
in the goods shed were some Sadhus and, as they had to work at 
lime, they were covered with lime like that. 

O. How many ? A, I think four or five, 

Q, What were these people guilty of for which they were 
punished to work in the goods shed ? 

A, I am unable to tell you thato 

Q. It must be for being truculent or defiant and in addition 
owing something to the railway company ? A. Not necessarily. 

O. They may have committed some other offence ? 

A. I think it quite possible. 

Q, Then you say in your statement that “similar treatment 

was^meted out t6 all persons who threatened railway officials 

and made a show of violence ” ? 
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A. That is so. If a person was brought before me by any 
railway official with the complaint that that person used threaten* 
ing language or some thing of that kind, I enquired into the case 
and decided what was to be done. 

Q, So, if a person used threatening language to a railway 
official, you sent him to work for a day or two in the goods shed 
in the manner you have described ? A. Yes. 

Q, How many people were made to put their forehead on 
the ground? Must be quite a large number ? A. Yes. 

Q. And the offence with which they were charged and 
convicted were of a varying degree and gravity ? A. No. 

Q. You dropped this punishment because people had come 
to a reasonable frame of mind ? A. Exactly. 

Q, Was this done in order to induce a reasonable frame of 
mind ? 

A. I don’t say so. The main point was to impress upon 
the people' that everybody was not his own master and that he 
had got to conform to the law and order. 

Q. Was this not sufficiently done by convicting and sentenc- 
ing i hem ? A. Yes, 

Q. Then why on the top of it did you inflict the punishment 
of putting their forehead on the ground ? 

A. I don’t think that it must have been felt by them as a 
humiliation, 

O. Have you ever observed in ordinary life any person 
putting his forehead on the ground in the manner you insisted 
on their doing ? A. I had observed this done to a wealthy Indian. 

O. Is that an ordinary thing ? Have you seen it in ordinary 
life ? I can well understand doing that before a religious leader, 
or a saint: but have you ever seen people in ordinary life doing 
this before any other person. A. I have. 

Q. How often have you seen that, Captain ? 

A. I am unable to say. 

Q. Then you speak of the lectures you gave at Kasur ? 

A. Yes. 

Q. You say you had a straight talk with them. What sort 
of straight talk ? A. It was all reported by the Police. 

p. Can we get a copy of it ? A, It should be possible, 

Q. Then with regard to whipping. You inflicted whipping 
in 40 cases ? A. I think so. 

Q. As regards reprisals against property, you visited six 
houses and in some places you burnt the clothes, destroyed 
vessels. Do you think that was justified by tlie Martial Law 
Order ? A. Yes ; I do. 
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O. These Ir uiiies were tlie houses of poor persons, not rich 
people? A, Ceitaii^ly n 'l ricfi pec^ple’s. 

O. You know that ^allows were put up at the railway station 
at Kasur ? A. Yes, 

O. Was iliat (lone bv v an order? A. No. 

O Was n done by (T O C’s order ? 

A, I can’t tell yon if it \v'<h done by the order of the Genera! 
( ) 1 h ( ■ e r Co rn f n a n d i n g . 

O. Yon were ti'ie Martial l.aw Administrator. Nothing 
could have been done without your knowledge ? 

A. I was not an engineer. 

O. 1 don’t sugge^^t that yon should be an engineer. Hut i 
sav nothing coidd have hafrfrened without yoiiT knowledge or 
Older. I want tr> know bow the gall<'W.s came to tre erected ? 

A. A man came frorr. Ltliore and tlie thing was duly 
ei ec^ ed, 

(_). He erected them without asking your pet mission ? 

A. I was nerfectly aware ot what was gtang on, 

O, Bui under whose order was it done ? 

A. The Militarv otficei who ha.s been watching the case on 
beludfof the Military informed the committee — This was an 
order by the Commissioner under the orders of the Government.” 

p. The Commissioner may or may not have ordered, but 
surely, Captain, you were the Administrator of Martial Law and 
as such, you should have known ? 

A. It was not my business to interfere with the erection of 
gallows. 

p. Were a large number of peo[)le arrested at Kasur ? 

A. A verv large number. 

p. Where were they kept ? A. In the prisoner’s cage. 

p You say that Martial Law was liked by the people ? 

A. 1 was so given to understand. 

p. So much so tliat they like Martial Law to be peinianeiU 
in Kasur ? 

A. I gather that they preferred Martial Law to the ordinary 
administration anti that they welcomed it as a permanent son 
of administ ration, 

p. Dul people actually cv)nie and tell you that they would 
prefer Martial Law to the oi dinary administration t 

A. I hey liked summary courts. 

O, They liked to be tried summarily without an\ right of 
appeal ? 

A, They preferred tliat to spending money on appeaU. 

O, People do not like to spend money on appeals ? 
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A. I merely toll you tho (pinion that were expressed to mo 
personally. 

Q. Then you say that they were so much pleased with the 
administration of Martial Law that they actually presented you 
with an address ? A. Yes. 

Q. Can you give mo the dale? 

A. I can't' give you tho date. I forget it. I think in tho 
beginning of June. 

Q, Were tho leading men present when the address was given ? 

A. They did not sign the address. 1 can't tell you, and I 
have not got it here. 

Q. What did they say in tho address ? 

Witness did not reply. 

“ Willing Slaves.*^ 

Q. Then referring to that you say that they wore “ willing 
slaves." What do you mean by tliat term ? 

A. The term is not used literally. “ Willing slaves' means 
willing to work in the way you require, 

Q. Did you think that they very much liked Martial Law ? 

A. I Don't know. I am not sure. 

Q. May it not indicate the contrary — that they were so 
much afraid of Martial Law that they were prepared to do any- 
thing and everything? 

Ai It is the cheerful way of doing thing. 

AVitness was then examined by the Hon'blc Pandit Jagatnarain. 

Q, What Dhanpat Eai and Mohiuddin told you, you took 
thaCTo be genuine ? 

A. I had no reason to believe to the contrary, 

Q. Would a man having commonsense take it as genuine 
if a man who was innocent, but who was arrested, handcuffed 
i^d roped and kept in confinement for a groat length of time, 
against whom no charge was ever brought, if ho comes and speaks 
in praise of British Justice ? 

A, I did not think it was not genuine, , 

Q. Is it not a fact that the people were so much terror- 
stricken and had lost so much of their self-respect that they came 
to kiss the h^^ that licked them and instead of. expressie* 
resehtiAent Ihoy made that profession of admiration fpr 
Justice t 

k, TKey certainly did hpt resent; 

ft, 

ve tbim fixw otter serioOs punttiisients^ if tbejr *‘n4-ifnrrrT'lili 
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any resentment or objected to express their gratitude would they 
not have made matters worse and would have had another flogging 1 

A. Nobody expressed any resentment at all. 

Q. You do not think that this was the result of abject terror ? 

A. I did not sec any sign of it, 

Q. Was there any need to send those prostitutes under escort ? 

A. Very much. 

Q. If these prostitutes had gone without any escort there 
would bo some dangei 1 

A. I cannot say that definitely but I was given to understand 
that tlioy were at the liottom of a very large amount of trouble in 
Kasur. 

Q. Is it not a fact that when you asked Golam Mohiuddin 
to address the people on the Rowlatt Bill your idea was to put him 
in a tight corner ? 

A. No, I wanted to clear him. 

Q. Your idea was in your presence he would prove himself 
to bo a turn -coat 1 

A. I wanted to give him a chance to clear himself. 

In your report at page 13 you say, If ho is guilty of the 
things of which wo suspect, ho must have proved a turncoat before 
the audience ” 1 

A. That is so. 

Q. About two dozens of people were not found in their houses 
and you gave them throe or four days time to return and after 
that their property was destroyed. I want to know whether there 
was a proper proclamation — whether any evidence was recorded 
or heard by you or not bofoi-e you destroyed 

A. It is sufficient for me that the people were not present. 

Q. Had you any information that these persons had informa- 
tion of your order. 

A. The relatives were warned to communicate immediately 
with the absentees. 

Q. No evidence was taken by you as to whether the relatives 
had been able to communicate with them or not ? 

A. I do not remember. . 

Q. Therefore those steps were taken by you without satis- 
fying yourself as to whether they were aware of these regulations 
br whether they were communicated with or not 1 . , 

A. There was no time for any lengthy, pyocedure^ It was 
time for action — for rounding up people. 

Q. You considered yourself justified in doing what you did 
witbout s^isfying youipself whether? these wete delibbtetely , 
he^ngrUkhcifiblyes aW ' ^ ^ - 
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At this sta^e Genera) Barrow said to President: My lord, 
may I point out he is an officer who did his duty under very trying 
circumstances. He is not an ordinary criminal. 

Pandit Jagatnaraiii : Simply because a witness says 1 have 
done it and I am justifiable, it is not my simple duty to accept 
it and not to sift it, and not to find out what wore the grounds 
on which he felt himself justified — I do not think it is my duty to 
accept everything that the witness states, but my duty is to sift the 
grounds upon which he justifies his action. 

The President did not interfere but made sign to the Hon. 
the Pandit to go on. 

Witness: There was no time to do any such thing. Iliad 
got to act. 

Continuing witness said ho could not give any name of persons 
who expressed gratitude in connection with Martial Law. It 
was a general expression of opinion. 

Q. I do not know how the people of other countries feel, 
but so far as Indians are concerned, they have an absolute horror 
of being flogged. 

A. I do not think it is confirmed to India. 

Q. Notwithstanding this fact that the normal punishment 
was flogging 3 ’ou thought people wore quite happy and were 
expressing their gratitude 

A. Law-abiding people had nothing to fear from flogging. 

.Q. There was absolutely no certainty as to who was loyal 
and who not ? 

A. Of course there was, 

Q. You moan to say that the Indian people would he very 
grateful if the British Government amended the Indian Penal 
Code so as to substitute whipping for every offence 1 

A. I have never said that. 

Q. I do not understand why they should feel happy ? 

A. It is not flogging that made them happy. It was the 
mere fact that things had settled, that people had not to waste their 
money in lengthy litigation, people were on the whole better off— I 
am talking of people as a whole and not about individuals. 

Q. It appears to me that your fame and the fame of Martial 
Law was not confirmed to Kasur alone, you say that a large numbet* 
of people from outlying villages were in the habit of bringing 
their wrongs and grievances, to bo righted by the administrator of 
Martial Law i.e, by yourself 't . 

A. It was within Kasur area— yes it was myselt. 

Q: Whom did they admire— the man or the method? 

A. I think you ask ^me^body else. 
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Q. The majority of thorn went away disapt>ointed* but that 
did not deter others from coming to you, such was their faith in 
Martial Law ? 

A. That is so. 

Q. May I take it they were complainants or accused also % 

A. I take it both accused just as the others. Of course 
the accused is not keen on receiving swift punishment. 

Examination By The Hon pandit Jagatnarain. 

Q. I (jo not imply that at all. My point is a large number of 
these persons were passengers and they were detained under that 
sentence, 

A. Yes, that is so. 

Q. Under which regulation you so punished them I 
“I used my prerogative *’ 

A. I used my prerogative. 

Q. You cannot do that if it is not punishable under martial law ? 

A. It was up to mo to preserve law and ordei and I was to 
exercise my will. 

Q. Have you shown all those convictions for breach of law 
and order on record ? 

A. I stated yesterday. I did not show these. These were 
minor punishment, 

Q. I)id you try any kidnapping case ? 

A. Fdici not. 

Q. Is it true that you tried a kidnapping case in which the 
patties wore represented by pleaders, the trial was held at the 
railway station, some woman complained that her daughter had 
been kidnapped ? 

A. Yes, I remember that case. This happened when martial 
law was in existence over Kasur area. 

Q. You considered that you could try the case under martial 
law regulation ? 

A. I did not try it for kidnapping but actually for good cohdlict 
and public safety ; because if such a thing could happen under 
one^s very nose what else could not happen. ' 

Q. Therefore any otfenco against person and property you 
were authorised to try 

Ai Anything which in any way affected administration of martial 
law I tried, 1 had to use my (liscretion. -I was the man on the spot. 

Q. He W4S made to pay for the expenses? 

A. He told me ho was quite prepared to pay the expenses^ 

Continuing witness said he remembered the case of ohe Sund^ 
Das who hod piu-chased from somebody. He was given two mbutbs 
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imprisonment and a fine of Rs. 50 but witness did not know if that 
particuler man had stripes or not. Witness did not know that the 
man died the very day he came out of jail. The offence of this man 
was that he received that stuff (wheat) from another man and was 
in fact working in conjunction with and conniving at the offence, for 
which the other man was punished. Moreover ho made a false state- 
ment before witness. 

Q. Apart from the address was any poetry composed in your 
praise 1 — A. Yes. 

Q. By a Mahomedan ? The punishment you prescribed to 
him was to compose a poem ? 

“Compose a Poem in my Praise !*^ 

A. Yes. When he was brought before mo ho expressed ap- 
preciation of my justice in such flowing terms that I suspected him 
to bo a poet and I asked him “if you are a poet, you can compose 
a poem.^^ 

Q. In your praise ? — A. Exactly. 

Q. As regards the drawing line with the nose on the ground 
the name of the man was Lala Keshodas 1 

A. I do not know. This punishment was never inflicted. 

Q. He was punished for purchasing four rupees worth of rice 
and you thought it was a quantity larger than what he ought to 
have ? 

A. I do not remember the name. 

Q. You punished certain persons of that name ? 

A. It is not true. 

Q. Another man was Durgadas who was fined and arrested 
for not paying rent 

A. That is entirely wrong. 

Dances with a fool’s cap on his head !” 

Q. Did you ask any Mahomedan to dance with a fool's cap 
on his head ? 

A. No, but I can tell you what happened. The man was 
standing on the footboard of a running train and so I made him 
stand for certain length of time by way of punishment. 

Q. It was done with the aocompanimont of dancing ? 

A. No. 

Witness was then examined by Sahebzada Sultan Ahmed. 

Q. When you took Over charge on the 23rd Apr® 
were you given any written or verbal instruction |is regards yotll 
authority 1 

4* Some instruction came to me by post, some I think earner 
from Lahore division and some came fronv Forozepore, 
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Q. When did* they arrive— on the same day as you arrived 
in Kasur ? _ 

A. I was givefi^sdmo telegraphic instructions before 1 proceeded 
to Kasur. It is a stinple statement of powers. 

Q. I want to kiibvv what they were. 

A. About maximum punishment that was to be imposed — 30 
lashes, Rs. 1,000 fine and two years rigorous imprisonment. 

Q* I want to know whether you were given general authority 
to do what you thought best in the circumstances or any limitation 
was put as regards punishment 1 

A. The orders I received wore brief and anything outside the 
order I did on my own responsibility. I used my discretion. 

Q. Were you told that you could use your discretion 1 

A. There was nothing in the orders to say that I could use 
discretion. One is in the habit of using discretion in the army if a 
new situation arises. 

Q. After your arrival at Kasur did you get any detailed instruc- 
tions by post or otherwise 1 — A. Yes. 

Q. Did you get the proclamation issued l>y General Beynon 
on the 10th April ? 

A. I had several copies. 

Q. May I take it that you considered that to bo your authority ? 

A. Anything in that proclamation might be modified by 
orders issued locally to suit local situation. 

Q. Issued by whom ? 

A. By the Officer Commanding Kasur. Col. MacRao. 

A. Your authority contained in the general proclamation 
issued by General Beynon and the local orders issued by Col. 
MacRael 

A. Yes, so long as he was there. 

Q. AVhen he was not there 

A. It devolved upon mo. 

Q. Were you to issue these local orders consistently with 
General Beyiion's proclamation or could you also go outside the 
scope of the general orders 1 

A, None of the local orders went against the GeneraFs 
proclamation. 

Q. My question is whether they were consistent with thati 

A. I think so. 

Q. Therefore I take it that yOur authority was limited and 
defined by the GeneraFs proclamation ? 

A. What do you mean by ‘ limited”. 

Q. Can you go beyond that proclamation t My question is 
wb3ther your local orders were to be consistent with the generil 
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ingfcructioiia or whether you could give any orders which were nqt 
consistent with the proclamation ? 

A. I believe that under cerbiin local conditions I could to a 
certain degree go outside the authority. 

Q. What was the instruction ? 

A. Those again I had to use my discretion. 

Q. Do 1 understand that whenever you thought it necessary 
in the interests of law and ‘order at Kasur to give any orders that 
might not be within the authority given to you by the procla- 
mation you gave these orders ? A : Quito so. 

Q. Therefore I do not see the object of the proclamation of 
General Beynon at all. It might have said that olficcrs can do whdt 
they think best? 

A. You would not say that a Gonerars operation orders wore 
absolutely no. use simply because local commandij^ officers had to use 
discretion in emergencies and under certain conditions. I took the 
soldier’s point. of view. 

Q. And you did not regard it as being iriepnsistent with the 
General’s proclamation ? 

A. I think it is' (piite consistent. ‘ 

Q. Did it not strike you that it looked like a miniature edition 
of General Dyer’s order of crawling at Amritsar ? 

A, No. 

Q. Supposing anyone refused to obey that ordci*, what punish- 
ment would you have given ? 

A I do not know. It never happened. 

Q. Supposing it had arisen, how wquhl you <havo enforced 
it? — A. I really do not know, I had no idea. 

Q. You would have ordered some punishment ? 

A. I do not think I would have ordered some punishment. 
I should have got somebody to assist him to do that. 

Q. You have spoken in paragraph 19 abput straight Speaking. 
What do you mean by straight speaking ? Can you give us a couple 
of that? 

A. It was a speech explaining to the that they made 

icxils of themselves, that they were misled and got themselves into 
trouble and those responsible got off scot free. 

Q. On reading some of the paragraphs of your report one is led 
to: believe that the administration of martial law in Kasur was su&h 
ae to make Kasur a land of peace and pjeniy? overflowing with 
milkf and li(^y and that evCr sinea it» withdrawal the place 

. As people get to understand the 
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Q. You thought they would be happy if it continued for a 
Jong time 1 

A. My opinion is that the form of summary court for some 
offences would be welcome. 

Continuing witness said that ho was intimate with the people 
and they used to cheerfully help and did not do it in the same 
spirit in which they did to a despot. 

Q. Would you think it very ungrateful of the Kasur people 
not to have petitioned the Government to rest ore to them the blessi- 
ings of Martial Law : A. No I do not think so. 

Q. When you arrived at Kasur on the 23rd April was it in a 
state of tuimoil 1 

A. There was no open disturbance but the attitude of the 
people was ugly. 

Q. In what manner was it shown ? 

A. It is a thing which one can fool bettor than define. It is 
in the atmosphere. 

Questioned in regard to the story of women of loose character 
having been compelled to witness the hogging sentences the witness 
said it was a misro['resiieiation although not a deliberate one. On 
one occasion, explained the witness, ho had to deal with some men 
of loose character, They wore sentenced to be whipped. Ho ordered 
the Sub-Inspector of Police to get hold of all the bad characters of 
the town to witness the whippii^ which was to take place in the 
evening. The last thing he desired was the presence of those women. 
On the afternoon of that day he went into the city and got bl||]k 
three-quarters ^of an hour later. When he arrived at the station 
was horrified to see those women collected. He did not want them 
and remonstrated with the Sub-Inspector who told him that the 
witness had ordered him to get hold of all the bad characters. Those 
wonqten could not be removed because he could not provide an escoit 
to take them back to the city. There was no other alternative and 
the whipping had to bo carried out. It was not at all his iiitentipn 
that those women should be made to witness it. 

Reprisals Against Property 

r When he asked Mr. Ghulam Mohiuddin to the meeting 

at which he spoke, his idea was not to put him in a tight corner 
Itat he merely wanted to give that individual g ebance of clbarii g 
himeelf* Six houses were visited ia eonticolicm ii^iitfa hist orderire^ 
jqumiig absentees to, return to Kasur^ f(]^thwj% found 

^t people whor W these ibed pNb 

as a reprisal soi&e earthenware 

Ande^rpoys^^ mmyr 
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Sardar Amar Singh 

Sardar Amar Singh, a Kasur Pleader, described himself as 4 
voluntary witness, Kufc he told the Committoo that he had been askedl 
by Mr. Marsden, the Sub- Divisional Officer, to give evidence aild 
that he did not expect to be cross-examined. He told Mr. Marsden 
that if there was going to be any cross-exaniination he might have 
to speak the truth. (Laughter.) Ho was afraid to give evidence 
because he might have to say things unpalatable to officials. Ho got 
persuaded because Mr. Marsden was the Sub-Divisional Officer and ho 
had to appear before him every day. 

The witness asked Sir Chimahlal Setalvad, who pressed him 
with questions on recruiting whether lie could assure him that ha 
would not get into trouble. (Laughter). 

The witness explained that the trouble was that the Committee 
would be given away soon and ho would have to remain* in the midst 
of officials. (Laughter.) 

Pressed further the witness said that he was unwilling to make 
any statement except on an assurance that he would not get into 
trouble. Sir Chimanlal Setalvad wanted to know if what he had to 
say would be from personal knowledge. Witness replied in the 
affirmative. 

Sir Chimanlal Setalvad pointed out that he had already said 
enough to invite trouble, if that was his fear. 

The witness, in reply, said that Sir Chimanlars cross- exam ina» 
tion had taken things forcibly out of his month. (Laughtert.) 

Persuaded by Sir Chimanlal to be frank, the witness said somQ 
undesirable methods were employed in connection with recruiting. 

Questioned as to who employed undesirable methods, the wit- 
ness said the Sub-Inspector of Police was asked to send up young 
Jats under Sections 107 and 110 of the Penal Code to furnish 
security for good behaviour, and the people so brought up were 'then 
given the altci native of joining the army. This was after the visit 
the Lieut.-Governor to Kasur. He could not say who asked the 
Sub-Inspector to do so. He saw the officials assembling and dis- 
cussing things. It was after this that the number of people brought 
up increased. Some were bi ought handcuffed. People were harassed 
in that manner. Then again the magistrates who could imprison 
men only up to six months threatened men with more severe punish- 
ment and then give them the alternative of joining the army. ITiis 
sort of thing went on almost before every magistrate. 

Sir Chimanlal then questioned the witness in regard to the war 
loan campaign. The Witoess ^id under pressure was used. 

Questioned by Stdiibzada Sultan Ahmad you said that you wet^ 
of giving evidence bec^so you might bo oompelled to tel! tbo 
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truth under cross-examination. Do you mean to imply by this that 
if you are not cross-examined you would not be telling the truth ? — 
the witness said : No, sir ; because in my statement I have to speak 
the truth. 

Why should you be afraid of telling the truth in any case 1 — 
you have not got the experience of our province. Here we cannot 
displease our officers. 

Because you are afraid that trouble would come to you ; that 
is why you do not want to displease the officials — If the thing 
IS unpalatable it will. 

May 1 take it that this is because there is some sort of fear at 
the back of your mind that the officials will use their power in an 
irresponsible maner towards you 1 Is that the idea ] — Yes ; because 
I have got experience also. Once a meeting was held here [at Lahore] 
to request the Government of India to postpone the passing of the 
Rowlatt Bill. I was a chance visitor there and Mr. Duni Chand and 
other friends asked mo to second a resolution requesting the Viceroy 
to postpone the passing of the Bill. That was my maiden political 
speech. When I saw Mr. Fyson afterwards he expressed displeasure 
at my speaking at the meeting. 

Because a certain thing is unpleasant to officials why should 
it. bo a reason for you to desist from tolling the truth ? Are you 
afraid they would use their powers improperly against you? — They 
might. The thing is very plain. It is a common psychology of mine. 
If you Lordship is displeased with me, if you like you can use your 
authority in that way. You are a man of authority but lama 
kibordinate. 

According to you officers are drea'ded ? — Some are. I do not 
mean to say that all officers are like that. 

The witness was then examined by Mr. Eice, who asked : — 
You told us that people in Kasur had first abstained from a 
HARTAL because you kncNv that the officials disapproved of it ? — 
Yes. 

When you look back now on the riot, murders and incendiarism 
which the Kasuf mob committed on the 12th April do you now 
think that perhaps the officials were right in deprecating a hartal 
These murders were accidental and unfortunate. They were not 
deliberate. If the officials thought such things might happen, of 
course they would be justified. 

Colonel O’Brien 

The Commfktee opened their inquiry into the Guj ran walla diatoi-: 
banoes with- the examination of Col. O’Brien, the then Deputy Gommi- 
Bsionw of the diatriet. Questioned by Lord Hunter, Col. O’Brien 



hEPOEE HtINTEE COMMITTEE IM 

said he left Gujran walla on the 12th April off transfer to Ambalai 
but was sent back to Gujran walla by motor on the 14. He had been 
at Gujranwalla previously for two years. 

Q — In your statement here, you give a survey of the predispo- 
sing causes of the riots. What do you think was the principal cause 
that unsettled the people in that way 1 

A. — I don’t know. I think it was organised from outside. 

Q. — Was there a certain amount of unrest in Gujranwalla 
caused by economic conditions ? 

A. — Not at all. Gujranwalla was very rich and people were 
growing in prosperity. It has two big canals, of which the Upper 
Chenab was only beginning to take its full effect. 

Q. — So far as recniiting was concerned, was there any unrest 1 

A. — I can’t think so. Recruiting was almost confined to the 
agricultural classes and the townspeople did nothing. It was they 
who joined the riots. 

Q. — Were people in Gujranwalla affected by the previous out- 
break in Delhi and Amritsar 1 

A. — Yes, I understand that the excitement on the 14th April 
was entirely due to a meeting of the leaders in which it was decided 
to repeat the incidents of Lahore and Amritsar in order to discredit 
the Government. That is in the approver’s statement. 

Don’t you think it very unlikely '? — The whole rebellion is so 
surprising that I don’t see how we can form any opinion. 

So you call it a rebellion 1 — It has been held judicially to be a 
rebellion. I can’t say more than that. 

I am not concerned with judicial findings. I want to know 
from you as an experienced district officer of long standing whether 
there could be a rebellion which presupposes the existence of an 
organised movement on a fairly big scale and the object of which 
is ino less than to overthrow the British Government and yet ‘that 
you would be entirely and absolutely ignorant of the existence of 
such a movement ? — It might be so. 

Am I to suppose that the officials take no interest in what 
is going on and are absolutely ignorant of it 1 — I would not say that. 

One of Two Things. 

It must be one of two things, either that the officials were 
absolutely ignorant of what was going on or the thing . did not 
really exist. My views is that the officials were wide awake and 
would have known of it if it existed. — I am not prepared to give 
an opinion on the point. 

• Further questioned as to whether the causes of the disturb- 
ances did not lie on the surface in such things as the hartal instituted 
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by Mr: Gandhi, and^whether the example of Amritsar and the 
arrest of Mr. Gandhi did not cause disturbances in Guj ran walla and 
other places, Colonel O^Brien said he did not know why these events 
should have Caused disturbances in Kiindiari and Malakwal when 
they did not cause disturbances in bigger places which were not 
railway stations. 

Sahibzada Sultan Ahmed : — If the organisers of the movement 
\yanted to have a rebellion in the Panjab or any other part of India, 
would they not try to get the more virile portion of the population, 
villagers and cultivators throughout the province, in order to effect 
their object 1 Witness : — Perhaps so, if they could. I don’t want 
to give any advice on the subject. 

I am putting it to you as a matter of ordinary common-sense 
that any organisation starting with a rebellion in view would attempt 
to have the warlike population of the Panjab, that is, the villagers, 
on their side to carry out their object. It seems to me a very 
obvious thing. — Yes ; if it wjls organised. I don’t think it was very 
well organised. 

Sahibzada Sultan Ahmed then returned to ^ the question 
whether there was a rebellion or not, and Colonel O’Brien said the 
judicial decision was that there was a rebellion ai;d he considered 
that sufficient. Asked for his grounds, apart from the judicial 
decision, for saying that there was a rebellion, the witness said that 
he did not think he could express them. 

Sahibzada Sultan Ahmed : — Is that because you have not got 
them, or because you don^t wish to do it ? — I don^t say I don’t wish 
to do it. I say it is very difficult to do so. It is difficult to find 
reasons of that kind. 

But I should have thought when you expressed that opinion yoit 
would have had reasons already in your mind. You don't form an 
opinion and reason afterwards, do ycu ? — The main reason for my 
opinion is the judicial decision. 

And something beyond that which you do not wish fo express cr 
fiiKi it difficult to express ? — Yes. 

May I take it that probably you haven’t anything beyond the 
judicial decision to go upon ? — No very much. 

“ Not to Reason Why.** 

Col. O’Brien was next questioned regarding a passage in his 
report referring to the disturbances in Delhi and was asked what 
course he thought ought to have been taken in Delhi. In reply the 
witness said that he did not suggest anything. It was not for a 
mere Deputy Commissiotier, he addedj to criticise another Govern- 
ment. 
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Sahib«ada Sultan Ahmed : — Bat you have oritised other Gov- 
ernments. 

Col. O’Brien : — As I said before, I was not prepared to bo 
cross-examined. This was my opinion given to the Panjab Goverti- 
inent, but I am not prepared to state what should have been done in 
Delhi and Bombay and other places. 

Mr. Sultan Ahmed : — I take it that you gave your opinion to the 
Panjab Government without deliberating on what yon were saying. 

Col. O’Brien : — 1 don’t say that. 

Lord Hunter: — Surely what the witness has said is that if 
the authorities in Delhi had taken certain steps things might have 
been different. He dees not suggest any steps. And he is not 
prepared now to suggest any. That surely is a position which may 
quite reasonably be taken up. 

Col. O’Brien : — I meant to say that 1 took certain action in 
Gpjran walla and other people took different action elsewhere, and it 
is not for mo to say which is right or which is wrong or what should 
have been done. That is another thing. 

Continuing, Mr, 8ultan Ahmed asked the witness why he 
referred to the hartal oi April 6th as a possible danger. 

Col. O’Brien said in his opinion there would have been no 
trouble at all if the organisers had not stimulated it. 

Mr. Sultan Ahmed : — Then the people were in their hands 
entirely ? — I do not think the people would have broken out without 
some stimulus. 

But do you say that there was a danger in the hartal of April 
6th ? — Well, take in this way. It was surprising that the organisers 
of the hartal were able to force hartal, I was assured on the 5th 
April by the better people of the town that there would be no hartal. 
The danger was that the people who were thus able to organise 
the hartal would be able to organi*-e worse things later. Thg^t is 
my suggestion. 

How do you explain that most of the people arrested were 
legal practifioners ? — 8imply because the legal practitioners were 
mostly concerned. 

What are the relations between the practitioners and the 
officials of the Panjab ] — So far as I have been concerned, they 
have been generally all right. A number of the members of the 
Bar were not concerned in the least in this affair. 

You have used the term “ rebels Whom do yon mean by 
‘‘ rebels 1 — The people who were convicted as such. No doubt 
there were others who escaped notice. 

Pressed further on the point, Col. * O’Brien said that he bad 
information which was put before the Tribunals, but be could not 
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remember it all now. He had a lot of work to do at the time and 
his memory was distinctly vague about it. He did not notice any 
very definite excitement caused in the Gujrariwalla District by the 
passing of the Eowlatt Act. 

Asked why he thought that bitterness already existed in the 
the hearts of some of the people before the disturbances, Col. 
O’Brien replied that he had simply said that there must 
have been bitterness or they would not have done so much 
damage. 

Why was there bitterness at all ? — I don’t know. 

You can’t give any reason for it 1 — It came as a great surprise 
and a shock to me. 

In reply to Pandit Jagat Narayan, witness said that the 
rebellion could in a way bo considered ridiculous, blad he known 
that the situation was serious, he would not have left Guj ran walla 
on the 12th April. On his return to Qujranwalla on the 14th idem 
at the outskirts of the town, where his motor-car broke down, he 
proceeded to the Treasury without being molested but there was 
nobody on the route excepting ordinary passers by. The 23 arrests 
he made in the town were under Section 12 of the Defence of India 
Act. The arrests were made primarily as a protective measure, but 
the probability was that they would be charged, tie had, however, 
previous knowledge about the arrested men. Ho had made various 
inquiries and had sufficient material to act upon. He had informa- 
tion that some of them wore inciting the mob. He could not say 
who gave him the information and there was no time to record 
their statements* 

Pandit Jagat Narayan asked witness if he meant Bhagat, the 
approver. Witness said he was one but there was another, Abdul 
Eahiman. The witness was next questioned at length in regard to 
the approver’s statomoiit, and said in roply that some of his conclu- 
sions wore based on the approver’s statement but not all. Continu- 
ing, .the colonel said that what ho meant when he stated that they 
wanted to repeat the Amritsar incidents was not that Europeans 
should bo murdered. The Commission could come to its own con- 
clusion. No European was assaulted up to 2 p.m. on the 14th of 
April because there was a strong police-guard. Abbas Ali was not a 
witness in the conspiracy case. He was doing his duty as a Public 
Prosecutor at the time. At Sheikhupura Abbas Ali was appointed 
Public Prosecutor by Mr. Bosworth Smith in the martial law 
cases. Witness did not know if subsequently Abbas Ali was 
summoned as defence witness. In regard to the arrests a long list 
was produced before him by the Police on the 15th April from 
which he selected certain names. He did not think any statement 



BEFOliE HUNTER COMMITTEE 135 

was recorded by the police about the warning given by the Indian 
Christians to the American Missionaries. 

Witness went to Wazirabad on the IGth April and to Sheikhu- 
pura on the 19th and arrested certain persons. In none of these 
cases wore warrants issued and he arrested them under the Defence 
of India Act sending them direct to Lahore. He was ijot against 
Arya Samajists and pleaders as a class. His information was that 
the persons arrested were concerned in the riots. At Sheikhupura, 
arrests were made on the request of the Senior Indian Magistrate. 
At Wazirabad he examined a large number of people and arrests 
were made because he had suftioient grounds. Pressed *as to what 
was his opinion as to the Arya Samajists as a class, witness said that 
he did not wish to answer the question. He admitted that there 
was intensive recruiting campaign in the district from November 1917 
onwards. After referring to the meeting of April Gth and the speeches 
made thereat, witness, said that he had no information regarding the 
calf-killing incident. Ho could not say what was the object of hanging 
the killed calf on the Imidge. He really had no opinion do give on 
the point but he thought tliat it might have been a pi’o-arranged affair 
intended obviously to excite the mob against the police. Questioned 
about the anti-Governmont papers ho had referred to, witness said 
that a vernacular paper Ncikash and its successors were proscribed on 
his rocommeiidatioii. He did not recommend the exclusion of any 
English paper. 

The Case of Bugga. 

Concerning Purushottam Bugga's arrest at Wazirabad, witness 
said that ho ordered the confiscation of the property of Bugga's son 
when he found that Bugga bad absconded. The object of this order 
was that Bugga should turn up. Bugga eventually surrendei’ed him- 
self. Witness did not give any special order but only told his men 
to go and take possession of all Jamial ram’s (Bugga’s son’s) 
property. Of course it meant the turning out of the ir.mates of the 
house. He did not know if a hulTalo was locked up with the 
property and consequently died. (Laughter.) 

Col. O’Brien, further examined by Pandit Jagat Narayan, 
admitted that Bugga was found guilty under the Indian Penal Code, 
Martial Law Orders, and the Defence of India Act. Witness 
denied any person had been shot for breach of the Curfew Order. 
In the case of one man who was found dead, there were no marks of 
injuries. He went out at night and died of fits. There, were no 
eases of persons in the surrounding villages » being shot for the 
breach of the Curfew order. Regarding the burning of the JKing- 
Emperor’s effigy at Eamnagar, it was true that in the first ^lice 
report there was no mention about it. He tried this case from 
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morning till eyening. One day he thought he worked from 6 a.m, till 
6 p.m. He could not say how many defence witnesses were 
examined, whether they were more than a hundred or less, nor 
ootild he remember the number of prosecution witnesses. Everyone of 
the accused in this case was sentenced to a full term of imprison- 
ment, though the fines varied. One police sergeant gave evidence 
in that case that he had never heard of such a thing as the burning 
of the effigy. The sergeant was subsequently punished for trying to 
hush up matters. In connection with this case, he did not 
remember that it was alleged that ho sat from 9 to 10 a.m. and 
finished o.T the trial by 5 p.m. He had devoted sufficient time to 
the trial. Ho heard on the 8th June that Martial Law was going to 
be withdrawn the next day, and he worked hard to finish off ail 
oases fixed for the 9th. The residue were let off afterwards. 

Cause of the Outbreak. 

Questioned by Sahibzada Sultan Ahmad, Col. O’Brien said 
he had seived in the Panjab since 1896 and was well acquainted 
with the conditions of the province, especially on the Western side. 
The people on the whole were distinctly loyal. 

Asked to what he attributed the sudden outburst, the witness 
said he could give no opinion. He could not understand it. He had 
committed himself to the opinion that there was an organisation 
somewhere, because certain manifestations of the outbreak looked as 
though it was premeditated. The witness reiterated that he could 
not say if the organisation was in the Panjab or outside. 

Q. May I take it that if there was anything of that sort especially 
in the western districts of the Panjab it would come to your notice 
as an officer of the Government ? 

A, I don’t think it would, or we would not have been so 
taken by surprise.* It came as a great shock to us all. 

Q. As the District Officer would you not know of it ? A. No : 

I don’t think so. 

Q. Is it not to the District Officer that the Government looks 
[or information about what is going on in the district? A. I say, 
tnany district officers were taken by surprise. 

Q. Is not the explanation simple, that nothing existed for you 
ko know and therefore you did not know it? — It is possible, but I 
io not think it is likely. I say it could have existed without our 
knowing. 

Q. Bat hjit likely that officials from top to bottoni wooM be 
ibsolutely ignorant of a movement of no less a chiuractcr 
[overthrow the British Government*, that a movement of 
nuigiiitude eould exist and yet that everybody, ijie poHee, t|fie 
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G. I. D., and the District Officers should be absolutely ignorant 
existence really can’t speak on the subject. 

Mr. Bosworth Smith's Evidence 

Mr. Bosworth Smith, Joint Deputy Commissioner of Sheikhupura, 
one of the divisions* of the Gujranwalla district, next gave 
evidence. 

In reply to Lord Hunter, witness said that he had submitted 
a statement giving in the order of their occurrenee various happen- 
ings in the district. Witness then briefly described the occurroilbes 
at Sangla village, attempts to wreck the railway lines, the looting 
and burning of Daban Singh railway station at which a large crowd 
was present, and the cutting of communications at Sangla. At 
Chuharkana, the trouble started r)n the 11th. On tbe -12th, a big 
Hartal was organised and later on the railway bridge was blown up 
by a crowd of about two thousand people and the railway station 
itself was looted and burned. The mob tried to get the soldiers to 
join in the looting, and he had heard that some people rather 
fraternised and talked with them. The railway station itself was 
looted and anything that could be carried away was taken. The 
telegraph wires were cut at numerous points. At Sheikhupura,- 
seven miles from Chuharkana, on the 14th, a mob gradually collect- 
ed and proceeded to the station wit h^i view to assaulting ^"Europeans 
iu the passing trams. Later on, the same night the telegraph wires 
were cut and the station burned. When investigations into the 
disturbances began after the proclamation of martial law, identifleo* 
tion parades were held. When a man was identified by only one 
person he was not arrested and such of those whp were- identified by 
more than one person* were arrested and kept in police custody. 
Sitting as a judge of summary courts, he tried 477 accused persons 
and convicted 294 between May 6th and 20th. . ‘ 

Continuing, witness said that generally speaking there was no 
trouble at all after martial law had been introduced. He based bis 
Opinion regarding the anti-European and anti-Christian feeling on 
the frequent statements he had received. Martial law might have 
been taken o# a little sooner in his district, but as a matter of fact 
tkey had very few martial law orders in force. 

In reply to Mr. Justice Eankin, witness said that the cases 
lio tried as a summary judge were only for such offences, as were 
namod in the martial law proclamation of the 19th April. 

In re{dy to Sir Chimanlal Sehalvad, witness said that lie had 
been in the Punjab for the la%^l years. For a stoH time, he iduk 
i«5 the Bombay Presidency. Wb^ the disturbances broke out, he was 
at Amballa, and on telegraphic instructions from the Punjab Oove^« 



138 EVIDENCE OF Mil BOSWORTH SMITH 

inent he proceeded to Sheikhupura and took charge there. Witness 
expressed the opinon that the hartal should be deemed illegal. That 
was the opinion he* had formed after he went to Sheikhupura. The 
general shutting' of shops was undesirable, if illegal was too stronga 
word. -Witness ..then admitted his statement * that there were no 
places Inhere *"slcjyatty was so deep as in DelhiV Lahore and Amritsar,. 
Asked if hb had any personal experience of these places, witness 8£(id 
he had spent a certain period in JDelhi but not in his official capacity. 

Asked on what material he based his statement, witness said 
that was his own opiiiion which ho had expressed in a confidential 
report to Government. Pressed further, he said he did not wish to 
give his reasons bo'cause he did not think it desirable. Asked 
whether his refusal to give reasons was because ho considered such a 
course to bo against the public interests or it was due to the order 
of Government, witness reiterated that it was not desirable to give 
them. Asked why it was not desirable to give them, witness 
said that he did not want to say why he decided not to give 
the reasons he had for forming his opinion about Delhi beii g 
a disloyal place. The same thing applied to Lahore and Amritsar. 
Questipned with regard to his statement that had there been 
no pleaders at Sheikhupura there would have been no trouble 
at these places, the witness disclaimed any intention to make any 
general statement against pleaders. He did not mean to suggest 
that martial law should have been permanent and that if there were 
MO lawyers it would be much better. The police delayed making 
arrests because they were paralysed before the identification parades. 
No census of the villages were taken. There were identification 
parades at seven or eight villages. At only one place were the 
whole male population turned out. Counsel were allowed to appear 
in cases which he tried, and it was not correct to say that he did hot 
allow them to cross examine and confined them to 8\iggesting 
questions only. He merely asked them what questions they likbd to 
put. As a matter of fact he could not remember if a counsel named 
Mr. Norton had declined to appear before him because he disallowed 
his first question itself, A lambardar named Attar Singh was 
arrested as a hostage for his sons. He did not think that the man 
was put on a horseback and taken to Lahore. Gohar Singh .wife 
arrestbd as a hostage lor his sons but was released the next day 
when his sons surrendered^ He did not . know if Gohar Singh 
was again arrested and was released only when martial law, was 
removed.^ He did not know whether any charges were framed 
against him. His pension stop^d as a result of the rooommend^ 
ation he made owing to all his t^rePspna being implicated in the 
distnrhanoes. 
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In reply to further questions the witness said he did complete 
justice to the accused persons. Continuing, Mr, Bosworth Smith said 
that he arrested 77 persons at Sangla. Asked if he had any evidence 
that all these men were concerned in the disturbance, the witness said 
that he had a lot of general evidence about him, but there were no 
recorded statements. A lot of persons had told him in general 
terms, and as far as he remembered the arrested persons were points 
ed out to him. Subsequently on the 14th May he arrested 57 person 
more. Out of this 100 odd arrested men only eight were charged, 
out of whom seven were convicted and one acquitted. A suggestion 
was made by him that Rs. 50,000 should be recovered fiom Sangla; 
When the respectable people of the places agreed he released most 
of the persons. He did not know to what figure the Qoveinment 
had subsequently reduced his original suggestion. Questioned in 
regard to the saluting order, the witness said that he could not say 
if the boys were to repeat at the parade ‘‘we won^t commit anything,^ 
etc. He had suggested the erection of a house of repentance at 
Sangla. His idea was that good might come out of evil, and that it 
would be a sort of “lest we forget.'' It was not true that he had 
suggested that half of the estimated cost of ten thousand rupees 
should be borne by the pleaders. His idea was that people should 
go inside this house and repent. The plan had never been laid be- 
fore Government. So far as the pleaders were concerned he had 
submitted a confidential report to the High Court recommending 
disciplinary action in the case of some of them. 

Asked if he had held more than a dozen durbars, the witness 
said that on more than a dozen occasions he had collected people and 
talked to them. Very likely he alluded to their conduct. He had 
not told the people at these meetings never to trust pleaders. 

Pandit Jagat Narayan asked the witness how, supposing the 
party was fewer than or.e hundred, he would account for the fact 
that the number of people arrested exceeded that number. Witness 
pointed out that large crowds were parading the streets. No sum 
was collected at Sar gla ui.der his orders for comforts for the troops, 
nor were respected people ordered to pull the punkahs. It was very 
likely that 185 people were arrested in Chuharkana. One Mastau 
Singh, the station-master or assistant station master of the place, was 
arrested and afterwards released. He then appeared as a Crown 
witness. Asked if it was a fact that the identification by the 
station staff was carried out after the release of this man, the witness 
said he did not know. He was able to arrest a large number of 
p^ple without military help, but the military were on the scene. 
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Iq his written statement to the Hunter Committee Mr. Gandhi 
states : — For the past thirty years I have been preaching and practising 
Satyai^raha. The principle of Satyagraha as I know it to-day con- 
stitutes a gradual evolution. Satyagraha differs from passive resistance 
as the north from the south. The latter has been conceived as a 
weapon of the weak and does not exclude the use of physical force and 
violence for the purpose' of gaining one’s end, whereas the former has 
been conceived as a weapon of the strongest and exclude the use 
of violence in any shape or form. The term Satyagraha was coined 
by me in South Africa to express the force that Indians there used 
for full eight years, and it was coined in order to distinguish the 
movement then going on in the United Kingdom and South Africa 
under the name of passive resistance. Its root meaning is holding 
on to truth, hence I have also called it lovo-force or soul-force. 
The application of • Satyagraha discovered in the earliest stage that 
pursuit of truth did not aflmit of violence being imported. One^s 
opponent must be won over from error by piitience and sympathy 
for that which appears to be truth to one may appear to be 
error to the other, and patience means self-suffering. So the 
doofriiio caino to mean the vindication of truth by the iiiHiction of 
suffering liot on the opponent but on one’s self. On the political field 
the struggle on behalf of the people mostly consists in oppositig error 
in the shape of unjust laws. When you have failed to bring the 
error homo to the law given by way of petitions ai:d the like the 
only remedy open to you if you do not wish to submit to an error is 
to compel him by physical force to yield to you or by suffering in 
your own person by inviting penalty for the breach of law. Hence 
Satyagraha largely appears to the public iis civil disobedience or civil 
resistance. It is civil in the sense that it is not criminal. A 
criminal law-breaker breaks law surreptitiously ai d tries to avoid 
penalty but not so the civil resister. He even obeys the laws of the 
state to which ho belongs not out of fear, but because he considers 
them , to be good for the welfare of the society. But there comb 
occasions, generally rare, when he considers certain laws to be so 
unjust as to render obedience dishoj:our. He then openly and civilly 
breaka them and quietly jsuffers the penalty for their breach and thus 
registers bis protest against the action of the law givers. It is opeu 
to him to withdraw his co-operation from the State by disobeying' 
such other laws whose breach does not involve moral turpitude. In 
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itiy opinion the beauty and efficiency of Satyagraha are so great and 
the doctrine so simple that it ca:i be preached even to children. It 
was preached by mo to thousands of men, women and children, 
commonly called the identured Indians, with excellent results. When 
the Eowlatt Bill was published 1 felt that they were so restrictive of 
human liberty that they must be resisted to the utmost. 1 observed 
too that opposition to them was universal among Indians. I submit 
that no state, however despotic, has aright to enact laws which ar6 
repugnant to the whole body of the people, much less a Government 
guided by constitutional cargo and precedent such as the Indian 
Government. I felt that the ecor.omic agitation needs a definite 
direction if it was neither to collapse nor to run into violent 
channels. I ventured therefore to present Satyagraha to the country 
emphasising its civil resistance aspect, and as it is purely an inward 
and purifying tonic I suggested observance of fast, prayer and 
suspension of all work for one day the— ~6th of April. There was a 
magnificent response throughout the length and breadth of India oven 
in little villages. Although there wa.s no organisation ai d no great 
previous preparation the idea was given to the public as soon as it was 
conceived. On the Gth April there was no violence used by the 
people and no collisoii with the polite worth naujing. Hartal was 
purely voluntary aiid spontaneous. I attach hereto a letter in which 
the idea was announced. The observaijco of Gth April was to be 
followed by the civil disobedience. For this purpose the committee 
of the Satyagraha Sabha bad selected certain laws for disobedience 
and wo commeuded the distribution of prohibited literature of a 
perfectly heallby type e. g., tlic pamphlet written by nie on ‘‘ Home 
Rule ” the translation of Ruskin's Unto the Last,’^ on defence and 
death of b'oerates.” But there is no doubt the Gth April found India 
vitalised as never before. The people who were fear-stricken ceased 
to fear authority. Moreover, hitherto the masses had lain inert. 
Leaders had not really acted upon them. They were undisciplined^ 
They had found a nev/ lorcG but they did i.ot know what it was and 
how to use it. At Delhi leaders found it difiicult to restrain the 
very largo number of people who had rcmaij:ed unmoved before. At 
Amritsar Dr. Salyapal was anxious that I should go there and show 
to the people the peaceful nature of Satyagraha. Swami Shrad- 
dhananji from Delhi and Dr. Salyapal from Amritsar wrote to m© 
asking mo to go to their respective places for pacifying the people 
and for explaining to them the nature of Satyagraha. 1 never have 
been to Amritsar and for that matter to the Punjab before. These 
two messages were seen by the authorities and they know that 1 wae 
invited to both the places for peaceful purposes. L left Bombay for 
Delhi and the Punjab on the 8th April and had telegraphed to 
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Dtj Sfttyapal whom I had never met before to meet me at Delhi. 

.after passing Muttra, I was served with an order prohibiting me 
.from entering the province of Delhi. I felt I was bound to dis- 
regard this order, and I proceeded on my journey. At Pahval 1 was 
tserved with an order prohibiting me from entering the Punjab and 
confining me to the Bombay Presidency, and I was arrested by a party 
of Police and taken olf the train at that station. The Superin- 
tendent of Police who arrested me acted with every courtesy. I was 
taken to Muttra by the first available train and then by a goods train 
early in the morning to Siwai Mad hu pur where 1 joined the Bombay 
Midi from Peshawar and was taken charge of by Superintendent 
Bowring. I was discharged at Bombay on the 10th April, but the 
people of Ahmedabad and Viramgam and in Gujrat generally had 
heard of my arrest. They became furious. Shops were closed. 
Crowds gathered and murder, arson and pillage, wire cutting and 
attempt at derailment followed. 1 bad worked in the midst of 
Kaira ryots just before and had mixed among thousands of men and 
women. 1 had worked at the instance of and with Miss Anusuya 
Sarabhai among the mill hands of Ahmedabad. The mill hands 
appreciated her philanthropic work and adored her. 

The fury of the labourers in Ahmedabad reached a white heat 
when a false rumour was started that she too was arrested. Both of 
us had visited and ititerceded for the mil) hands of Yiramgam when 
they were in trouble, and it is my firm belief that excesses were 
committed owing to the great resentment of the mob over my arrest 
and the rumoured arrest of Miss Ansuya Sarabhai, 1 have mixed 
with the masses in practically the whole of India, and talked to 
them freely. 1 do not believe there was any revolutionary movement 
behind the excesses. They could hardly bo dignified by the term 
rebellion. In my opinion the Government erred in prosecuting the 
offenders for waging war. This hasty view has caused unmerited or 
disproportionate suffering. The fine iinpesed on poor Ahmedabad 
was heavy, and the manner of collecting it from the labourers was 
unnecessarily harsh and irritating. 1 doubt the justice of inflicting 
on the labourers a fine so large as one hundred seventy six thousand 
rupees, imposition of additional I'olico on Nadiad and Barehdi, and 
the collection of the cost from the farmers of Barejdi and from 
Banias and Patidars of Nadiad was totally unjustified and even 
vindicative. I think the introduction of Martial Law in Ahmedabad 
was also unjustified and its thoughtless administration resulted in the 
loss of several innocent lives. At the same time and subject to the 
reservations mentioned by me, I have no doubt in Bombay 
Presidency the authorities acted with considerable restraint at a 
time when the atmosphere was surcharged with mutual suspicioa 
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and an attempt at wrecking a train which was bringing to troops 
I’estore order had natural by angered the authorities 

Questioned by Lord Hunter Mr. Gandhi declared that the 
Satyagraha niovoment, of which he was the author was intended to 
replace physical force and was based entirely upon truth. He adopt- 
ed it in connection with the opposition to the Rowlait Act in order 
to secure its repeal. Consistent with the successful carrying out of 
the movement his intention was to enlist as many people as possible; 
It was not a movement essentially antagonistic to Government. 
That was not the spirit in which it was conceived and wherever he 
had led it that was not the siu'rit in which it was understood by the 
people. If he was in charge of Government and found himself with 
such a body of men as 8atyagrabis he would welconio and keep 

them on his side. He intended to make it a mass movement that 

was why in order to put restraint the Committee was forced to 
select the laws for disobedience instead of selection being left ta 
individual freedom. It was not a dangerous campaign. The object 
of Government to prevent anarchical crime was laudable but the 
method adopted was not the correct one and the Rowlatt Act was 
not the remedy. Ho tried to go down before Lord Chelmsford and 
other high Goveriiment officials with bended knee and failed to 
secure the repeal of the Act. Hartal was distinct from civil dis- 
obedience and was meant to strike the imagination of the masses. 
He would be guilty of asking the people while on hartal to engage 
themselves in violence. Acts of mobs, whether at Ahmcdabad or 
Viramgaimi was totally unjustilicd. The mob lost control, but ho 

did not wish to otTor any defence for their acts. At the same time 

Government should have done better. They committed a serious 
error of judgmont. As soon as ho got back from after bis airest 
which was real and not supposed arrest as was often said, he did 
what ho could in calming tlie atmosphere. When ho said at tho- 
meeting he addressed at Ahmedabad on the 13th that the affair had 
been organised and there wore educated people behind it 'about 
which so much had been made of, he meant the people who know to 
read and write and not the educated, people in the sense that they, 
were university men. ‘ There was no question of a de’ep laid 
organisation throughout India. He knew there was an organisation 
behind Ahmedabad but he was not prepared to give names. The 
trouble in Ahmedabad was anti- Government but he could not say if 
it was anti-European. Coming to the question of the measures taken 
to quell the trouble, the authorities acted wifh restraint at Abmeda- 
bad. The work of the Special Tribunals was doi!oi with justice; 
Levy on tho poor people at Ahmedabad and the lew at Nadiad was 
unjustified. 
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In answer to Mr Justice Rankin, Mr. Gandhi said, ho tera^ 
porarily suspended civil disobedience on 18th April by yielding to 
better knowledge. Lord Chelmsford’s desire in the matter was com- 
municated to him through the Governor of Bombay together with 
the latter's own advice and he yielded. He felt guilty of having 
temporarily damaged the feeling of respect for law in the people but 
be did not think ho created a spirit of lawlessness in the people as a 
\vhol0. 

Questioned by Sir Chimanlal Setalvad Mr. Gandhi declared 
that it was not necessary for all who follow Satyogmha to have 
some high moral and intellectual sense as the leaders. 

He did not agree that it required extraordinary control of 
passions. It was difficult to say if the country had now sufficieiitly 
realised the high ideal of Satyagraha to enable him to try it again, 
but the country was now all the better and purer. As regards the 
i|tatoment that there was an organisation behind the trouble at 
Ahmedabad he had unimpeachable testimony of the deluded people 
who were told to go and do acts. There were not isolated instances 
but it was difficult to say if it was done on a large scale. The 
Viceroy had put it straight to him. ‘Do you want India to be con- 
vortC'^ into an armed camp 1 If you do not want, then wo ask 
you to suspend Satyagraha.* 

Asked by Pandit Jagat Narayan if he would adopt Satyagraha 
in connection with legislation in future years for which Indian 
ministers would bo responsible and if legislation was obnoxious he 
would go and break law. Mr. Gandhi declared that the English 
ministers had the benefit of ignorance while the Indian ministers 
would not have that excuse. Such a situation, he did anticipate, 
would arise in India. Satyagraha was to bo adopted only after 
all othor mothois have bicn exhausted. If ho could possibly hav® 
turned on Lord Chelmsford ho would haYo gone and said. “I^ord 
Chelrpisford, you go now. You have asseiitod to the Rowlatt Act.’* 

Replying to Sultan Ahmed, witness said he did not at all agree 
with thcl conclusion of Rowlatt Act. Facts as marshalled in the 
report did not justify the report they had written. 

Asked if he admitted the right of the Government to put 
down anarohy by repressive measures, witness said the Rowlatt 
Aet ' was oertairily not a remedy. Satyagraha movement had spread 
in the Punjab which province is just as capable as any other province 
of India to adopt it. • r 

Lord Hunter remarked : — Now the only matters we have got to 
deal with here ate as regards Ahmedubad itself. We have been told 
you enjoy great popularity among the mill workers ? 

Mr. Gandhi: Yes. - 
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Q. And that seeing to have caused a great resenthiei/t on theh* 
part and led to a very imfortnnate action in April in Ahmedabad 
and Viraragaum 1 
A. Yes, 

Q. So far as those incidents are concerned you have no personal 
knowledge of them 1 
A. No. 

Q. 1 don’t know whether there is anything you can com- 
municate to us in connection with these events to help us to 
from an opinion. 

A. I venture to present this to you that I consider that the 
action of the mob whether at Ahmodahad or A'iramgam was totally 
unjustified and I think it a very sad thing that they lost self control. 
I wish to offer no defence hut at the time I would like to say that 
the people .among whom rightly or wrongly I was popular were put 
to serve test hy Government. They should have known hotter, I 
do not say that only the Government committed unpardonal^Io error 
of judgment and that the men committed no error. On the contrary 
I hold it was more unpardonable on the part of the moh than on 
the part of Government. 

Continuing Mr. Gandhi desciihed the steps he had taken to 
condemn the acts of the moh and (o restore calmness. It was at 
one of the meetings tlu^t he had addressed at Ahmedabad in this 
connection that he had to use the terms “organised” and “educated” 
both of which have been so much quoted against him, and against 
the i)eople. The speech was in Gyjrati. By the term “educated” 
he simply meant literate that is to say those who could read and 
write and not the people with University education. He had not 
spoken of a deep laid organisation being in existence, but that the 
thing wa.s done in an organised manner both of which did not mean 
the same thing. He did not withdraw since any word of what he 
had said. He had no knowledge of the happenings elsewhere. 
There was the question of a deep laid organisation of which Ahmeda- 
bad was a part. The organisation was hastily constructed. It was 
not an organisation in the sense in which they understood the 
word. He had nothing to do with Mr. Guider’s investigation and 
ho thought if he could wean local people from error his position 
would be entirely justified. Crimes committed by th,e mob were 
the result of their being deluded by the wicked rumour of the 
arrest of miss Aniisuya. There was a class of half educated people 
who possessed themselves with the false ideas from sources such 
as cinemas, from silly novels, and from some political leaders. He 
knew that school. He had mixed with them and endeavoured to 
wean them. He bad so far succeeded in bis endeavours that there 
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Irere to-day hundreds of people who had ceased to belong to the 
BOhool of revolution. 

In regard to Mr. Gandhi's statement of the existence of an 
organisation Lord Hunter asked : — Do you imply that there was a 
common purpose on the part of the rioters ? 

Mr. Gandhi : I do?i’t say that. It would he an exaggeration 
to say that. But 1 think common purpose was restricted to a 
very few. 

Lord Hunter : According to the Satyagraha doctrine is it right 
that the people who have committed crime should be punished by 
the civil authorities ? 

Mr. Gandhi : — I am not prepared to say that it is wrong, but 
there is a better method. It is really a difficult question to answer 
because you do not anticipate any pressure from outside. But I 
think on the whole it would be proper not to say that the Satyagraha 
cannot possibly quarrel with any punishment that might be meted 
out to an offender and therefore he cannot y>e anti-Governmont 
in that sense. 

Lord Hunter ; — But apparently it is against the doctrines of 
Satyagrahi to give any assistance to Government by way of placing 
information that he has that would lead to the conviction of offenders. 

Mr. Gandhi ; — According to the principles of Satyagraha it is 
inconsistent for the simple reason that the^ fSatyagrahi’s business is 
not to assist the police in the method which is open to the police 
but he hel[)s the authorities and the police to make the people 
mote law abiding and more respectful to authority. 

Lord Hunter Supposing a Satyagrahi has seen one of the 
move serious crimes committed in the riots in his own presence. 
Would there be no obligation on him to inform the police ? 

Mr. Gandhi : — of course. I answered that question to Mr. Guider 
before, and I think I must answer it to yoiu* Lordship. I don't 
want, to misguide the youth of the country but even then he cannot 
go against his own brother. When I say “brother'' I do not of 
course make any distiction of the country or the nationality. A 
Saty^rahi is wholly independent of such distinction. I have known 
criminals of the deadliest type. I have been instrumental in weaning 
them from crimes. 1 should lie forfeiting their confidence if I dis- 
closed. the n(jme of a single man given to me in confidence. 
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The Hunter Report 

By order of 14th Oc toiler 1919, it was announced that the 
Governor General in Council had, with approval of the Secretary of 
State for India, decided to appoint a committee : — 

To investigate the recent disturbances in Bombay, Delhi and 
the Punjab, their causes and the measures taken to cope with them. 

The Committee, known officially as the Disorders Eiuiuiry 
Committee, was composed as follows : — 

(1) Lord Hunter, late Solicitor General for Scotland, — 

President. 

(2) The Hon’ble Mr. Justice G. C. Bankin, Judge of the 

High Court, Calcutta. 

(J) The HonJjle Mr. W. F. Rice, C.S.I., Additional 
Secretary to the Government of India, Home Depart- 
ment. 

(l) Maior-General Sir George Barrow, K.C.B., K,C*M.G., 
I. A., Commanding the Peshawar Division.^ 

(5) The Hon’ble Pandit Jagat Narayan, B. A., Member of 

the Legislative Council of the Lieutenant-Governor of 
the United Provinces. 

(6) The Hon’ble Mr. Thomas Smith, Member of the Legis- 

lative Council of the Lieutenant-Governor of the 
LTnited Provinces. 

(7) Sir Chimanlal Harilal Setalvad, Kt., Advocate of the 

High Court, Bombay. 

(8) Sardar Sahibzada Sultan Ahmed Khan, Muntazim-ud- 

Doula, M.A., LL.M. (Cantab.), Bar.-at-Law, Member 
for Appeals, Gwalior State. 

The committee held their first meeting at Delhi on 29th 
October when the procedure to be adopted by them was discused. 
It was resolved that persons or bodies desirous of offering evidence 
should be invited to lodge with the Secretary a statement in writing 
(to bo signed by a barrister, advocate, pleader or vakil) of the facts 
which they desired to prove and an outline of the points or conten- 
tions which they were prepared to substantiate. The statements 
were to be accompanied by a list of any witnesses whom it was 
desired to have examined and a short synopsis of the evidence of 
each such witness. The committee were prepared to hear applica- 
tions from the persons or bcKlies who lodged statements for leave to 
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attend the sittings by a barrister, advocate, pleader or vakil. Intima- 
tion as to the proposed procedure was duly made in the press. 

The committee heard the evidence of witnesses on 8 days at 
Delhi, on 29 days at La)ioi» 0 , on 6 days at Ahaedabad and of 3 
days at Bombay. All the witnesses, with the exception of Sir 
Michael O’Dvvyor, General Hudson, Mr. Thompson and Sir Umar 
Hayat Khan, who gave their evidence in camura^ wore examined in 
public. 

At Delhi the All-India Congress committee appeared by 
counsel, cross-examined witnesses put forward by the authorities, 
and called witnesses of their own. At Ahmedabad there was a? 
siinilar appearance on behalf of the Gujrat Sab ha. 

In connection with the inquiry at Lahore on 12th November 1919, 
a communication was received by the President from the President 
of the All-India Congress Committee that a resolution had been come 
to by that body that “in view of the situation created by the refusal 
of the Government to accede to the request for the temporary release 
on adequate security of the princi|>al Punjab leaders at present under- 
going imprisonment, the committee regrets that it finds it impossi- 
ble to co-oi)erate with the Disorders Iiniuiry Committee by appear- 
ing before it and tendering evidence on behalf of the people. It 
was suggested in the letter that it was still possible to remove the 
impasse if the Committee could see its way to recommend the 
release, for the period of the inijuiry, of the principal leaders under 
such security as might api>ear adequate to the Government. 

The suggestion made in this letter was considered by the Hunter 
Committee, who were unanimously of opinion that it was not within 
their province to review the discretion of the local Government as 
regards the release of prisoners. A reply to this effect was sent by 
the Secretary to the above communication. In this letter there is 
the following passage : — “If in the course of their inquiry, it should 
appear that the evidence of any persons now in custody is necessary 
to throw light on the causes of the disturbances or the measures 
taken to deal therewith sueh persons wjll be called before the Com- 
mittee, and, in this event, the committee do not doubt that the 
Government of the Punjab will place no obstacles in the way of their 
appearance. The committee observe indeed from the communication 
of the Private Secretary to the Liuutonant Governor, of which a 
copy is annexed to your letter, that an assurance has been conveyed 
to you oil this point and also an undertaking that proper facilities 
will be allowed for consultation between persons in custody and 
counsel engaged * in the einiuiry which has been entrusted to the 
coinmittee and Lord Hunter' s committee would expect that in this 
matter Government would afford the fullest reasonable facilitiest 
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Lord Hunter has independently snggest^3d to the Punjab Govern- 
inent that this should be done. Beyond this* Lord Huider^s Com- 
mittee feel that they cannot properly make any further suggostione.*' 
As a matter of fact, however, no concession was given to the 
Congress Committee for placing before the Hunter Committee an^ 
evidence relevant or material to the enquiry and as a result the 
Congress Committee declined to give evidence. 

The All-India Congress Committee did not appear before the 
Hunter Committee at any of the sittings in Lahore. 

On 30th December Pandit Malaviya wired to Lord Hunter in 
the following terms ; — “As principal leaders have been released 
in pursuance of Boyal Proclamation my committee is now in^a 
position to lead non-official evidence relating to Punjab before 
Disorders Inquiry Committee, in the event acceptance of my 
committee’s suggestion it is assumed that official witnesses will 
be recalled for cross-examination when necessary. Wire reply. “ 
Similar communications were sent from some of the imprisoned 
leaders who had been released. It appeared to Lord Hunter 
however, that the request to ro-open the inquiry was in the 
circumstances quite unreasonable and the Secretary at his request, 
sent a reply in the following terms : — “in view of the fact that the 
Committee has sat at Lahore for over six weeks and has now 
completed the hearing of evidence there, that full opportunity was 
given for the presentation of non-official evidence and that it was 
open to your con;mittee to cross-examine witnesses during that 
period. Lord Hunter' regrets that he is unable to accept the 
suggestion of your committee.” 

The result was that bereft of any hope of any but official 
witnesses under official patronage being presented to the Committee, 
the Indian leaders headed by Pundits Malaviya and Motilal Nehru, 
Mahatma Gandhi, C. R. Das and oiheis went on with a non official- 
enquiry into the happenings of the Punjab. Their repoit is a bulky 
one and categorically condemn the Government of Sir Michael and 
unearths many mysterious and harrowing details of his adminis- 
tration. This Report with all the evidence collected was forwarded 
to the Sec. of State and the Govt, of India and other high quarters 
but seems to have been utterly ignored. 

In March 1920 the Hunter Report was submitted to the Govt, of 
India in the form of a Majority and Minority Report. The Majority 
report is signed by the President, Lord Hunter, and his European 
collegnes on the committee, Mr. Justice Rankin, Qenoral Barrow, 
and Messrs Rice and Smith. The Minority report is signed by the 
« Indian members,* Sir C. H. Setalvad, Pandit Jagat Narayan, anti 
Sahibzada Sultan Ahmad. As might be expected the majority 
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report is aii exquisite piece of white washing of the Punjab Tragedy 
except where the black deeds of murder and outrage were too 
deep to be hidden* The minority report is a categorical indictment 
of the Government of the Punjab under the mailed fist of Sir M. 
O’Dwyer, based on the evidence of official witnesses alone. 

On May 3rd 1920 the Government of India sent the Hunter 
Reports together with its own Despatch to the Sec. of State for 
India. Naturally the Government of India acquiesced in the 
findings of the Majority report of the Hunter Committee, excepting 
the Hon’ble Mr. Shaft who agreed generally with the minority 
report. So the conclusions of both the Government of India and 
the Hunter Committee showed similar lines of cleavage. The despatch 
of the Government of India was a long recital of jnstification.s for 
what they had done during that awful tragedy of the Punjab to 
‘save India” from a more terrible catastrophe! The language, 
sentiment, mentality of that despatch are the same that underlie 
the Rowlatt Bills and Debates in Council, and the famous Reforms 
despatches of 1919. Then came the Secretary of State’s famous 
Despatch of the 2T)th May 1920. 



Secretary of State’s Despatch 

On the Report of Hunter Committed: 

26th. May 1920 

My Lord, — 

' His Majesty’s Government have considered the report of Lord 
Hunter’s committee upon the disturbances which occurred in the 
Punjab and other parts of India in the early part of last year. They 
have further been informed by me of the conclusions to which Your 
Ebtcellency’s Government had arrived in your own review of the 
report as expressed in your letter dated the 3rd May, the text of 
which you have telegraphed to me. The report and your letter 
naturally cover grounds which His Majesty’s Government did not 
feel called upon to survey in detail, but their consideration of the 
matter has led them to definite decisions upon certain of the more 
important questions arising out of the report and they have desired 
me to communicate in my reply to your letter their considered state- 
ment of those decisions. Paragraph number 2 to 8 of this despatch 
contain accordingly this statement. 

1. General: — The report of Lord Iliiiiter’s Committee repre- 
sents the results of a iirolongcd and patient investigation. The labour 
would be of little value if their very complete and careful findings 
are not put to a practical use. The conclusions recorded have been 
inspired in the main by the belief that the chief duty which lies upegr 
His Majesty’s Government arid the Government of India in utilising 
the rei)ort is not primarily to apportion blame to individuals for ^vhat 
has been done amiss, or to visit penalties upon them, but rather to 
prevent the reeuri'ing in the future of occasion for blame or regret, 
should unfortunate circumstances over produce again a situation- 
such as that which occurred in India in the spring of 1919. The 
conduct of Brigadier-General Dyer at Amritsar on the 18th April 
and the main features of the occurence at Jallian walla Bagh in 
Amritsar city on the afternoon of April 13th, 1919 are well known* 
They are set out at length in Lord Hunter’s report and appear in 
minute detail in the evidence, both written and oral, given before 
the Committee by Brigadier-General Dyer himself, the full and 
authorised text of which is now available to the pifblic^ As to th6^ 
kaots there is no doubt and no dispute, and it is only necessary herer 
to them veiy briefly in their baldest form. 
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On the morning of the 13th April Brigadier-General Dyer, 
\yho had arrived at Amritsar on the night of the lltb, issuea a 
ptoclairiarion forbidding inter alia processions to parade in <»P;dut- 
side the city and stating that they would he treated as unlawful 
assembly and dispersed by force of arms if necessaiy. This pro- 
clamation was read out at various places in the city in the ccmrw bf 
the progress through the streets of a column of troops led by 
Brigadier-General Dyer personally who left his quarters about 9A.M. 
for this purpose, and returned to them about 1-30 P. M. About 
an hour before his return to his quarters in Ram Bagh, Brigadier- 
General Dyer had heard that despite his proclamation it was 
intended to hold a large meeting at Jallianwalla Bagh at 4-30 that 
afternoon, and at 4 p.m. he received a message that a crowd of about 
1,000 had already assembled there. Shortly after 4 p. m. Brigadier- 
Gerior.il Dyer marched from Ram Bagh with picketing parties, as he 
had ITivioin ly determined to picket the main gates of the city, and 
with a special party consisting of 50 Indian iiifantry armed 
with rifles, 40 Indian Infantry armed only with kurkis (type of 
sword) and two armoured cars, he proceeded straight to Jallianwalla 
Bagh, dropping his |)ickot parties ejironto, and on arrival marched 
his infantry through a narrow lane iiito the Bagh and deployed them 
immediately right and left of the entrance. The armoured cars he 
left outside as the lane was too narrow to admit them. Having 
deployed his troops Brigadier-General Dyer at once gave orders to 
open fire and continued to fire on the derjso crowd facing him in the 
entclosure (which he estimated at above 5000 persons), for some 10 
minutes, until his ammunition supply was at the y)oint of exhaustion. 
1650 rounds of 303 mark IX ammunition were fired. The fatal 
casualties as the lesult of this action are believed to be three hupdred 
and nine. The number of wounded has not been exactly ascertained 
but is estimated by I^ord Hunteris Committee at possibly three times 
the number of deaths. Immodia'ely after giving ordeisto ceasefire 
Brigadier-Go neral Dyer marched his troops back to Ram Bagh. The 
reasons given hy General Dyer for the severity and duration of his 
fire are stated as follows in his written statement furnished to 
the General Staff (16th Indian Division) and subsequently laid 
befoi’o Lord Hunter's Committee : — ‘‘l had considered the matter 
from every point of view. My duty and military instincts told 
me to fire. My conscience was also clear on that point. What 
faced mo was what on the morrow would be the Djnda faujo (this 
which may be translated as ‘bludgeon aitny’^ was the naiiie given 46 
themselves by rifoters in I^liore). I fired and continued to fire 
until the crowd dispersed and I considered this is the least amodnt of 
firir g Nvhich would p^uce the necessary moral and widespread 
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effect it was my duty to p'roduce, iC I was to justify my action. If 
more troops had been at hand the casualties would have been greater 
in proportion. It was no longer a question of merely dispersing the 
crowd, but one of v)roducing a sufticient moral effect from a military 
point of view not only on those who were present but more especially 
throughout the Punjaiy. There could be no question of undue severity. 
The principle which has consistently governed the policy of His 
Majesty’s Government, in directing the methods lobe employed when 
military action in support of the civil authority is required, may be 
broadly stated as using the minimum force necessary 

GENERAL DYER. 

2. His Majesty’s Government are determined that this principle 
shall remain the primary factor of policy whenever circumstances 
unfortunately necessitate the suppression of civil disorder by military 
force within the British Empire. It must regretfully but without 
possibility of doubt be concluded that Brigadier-General Dyer’s 
action at Jallian walla Bagli was in complete violation of this principle. 
The task which confronted him was to disperse by force if necessary 
a large but apparently unarmed assembly which had gathered in 
defiance oi his orders. It was possible that considering the strength 
of the military force at his disposil, the size of the crowd, and the 
general temper and attitude of the inhabitants of the city, he would 
have found it impossible to achieve the task effectively and comple- 
tely without some firing and without causing some loss of life, but 
it is certain that he made no attempt to ascertain the minimum 
amount of force which he was compelled to employ, that the foitje 
which he actually employed was greatly in excess of that required to 
achieve the dispersal of the crowd and that it resulted in lament- 
able and unnecessary loss of life and suffering. But this is not a full 
statement of Brigadier-General layer’s error. (!!) There can be no 
doubt that large number of people in the assembly, many of whom 
were visitors to the city from surrounding villages, were ignorant of 
the existence of his proclamation and the danger which they ran by 
attending the gathering. The proclamation was published in only 
a portion of the city, that portion being some distance from the scene 
of the meetings, and no warning of any kind was given before fire was 
opened. It would be unfair, considering the state of the city, the 
heat of the weather, and the strain to which the troops under General 
Dyer’s command had been subjected since their arrival in the city, to* 
lay tw great stress upon the first point, but the omission to give 
warning before fire was opened is inexcusable. Furth^ that Brigadier»> 
General Dyer should have taken no steps to see that some arrangement 

WM made to give medical fMsais^ce to dying and the wounded 
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\S^as an oTniwissio;! from his obvious duty but the gravest feature of 
the case against Brigadier-General Dyer is his avowed conception 
of his duty ip the circumstances which confronted him. His 
Ma^jesty's Government reimdiate emphatically the doctrine upon 
which Brigadier-General Dyer based his action, which to judge from 
his own statement, might have taken an even more drastic form, had 
he had a larger force at his disposal, and had a physical accident not 
prevented him from using his armoured ears. They have not over- 
looked the extrcmo gravity of the situation as it i)rescnted itself 
to the authorities in India generally and to Brigadier-General Dyer 
in particithir on the 13th April, nor have they failed to appreciate 
the immensity of the responsiliility which Brigadier-General Dyer 
felt and rightly felt to l>e imposed upon him liy that situation. 
They think it is i)Ossible that the. danger to the lives of Europeans 
and to the safety of the British and Indian troops was greater than 
appeal's from the Committee’s Report. In Amritisar itself violent 
mutder and arson of the most savage description had occurred three 
days previously and the city was still practically in possession of the 
moli, h^’om the surrounding countryside reports were hourly being 
received of similar violent outbreaks and attacks upon communica- 
tions, and the deficiency in these reports (due to the success of 
the attack on communications) were supplemented by rumours which 
there was little t. jans of verifying and as little ground for disbe 
lieving. In discharging this responsibility with the small force at 
his disposal, Brigadier-General l)y<n* natiuMlly could not dismiss 
frpm his mind the conditions in the Bunjab g<‘nerally and he was 
entitled to lay his plans with reference to these conditions, but he 
was not entitled to select for condign punishmsnt an unarmed 
cro wd, which .when he inflicted that punishment, had committed 
no act of violence, had made no attempt to oppose him by 
for'^e and many meml)er^ of which must have been unaware that 
they were disobeying his commands. 

In passing jaidgment upon Brigadier-Goi:eral Dyer for his action 
on the 13th April it is impossible to disregard an order which he 
passed some day’s later, and which has become generally ki;owii a* 
the crawlicg order. It is unnessary hero to report the nature of 
this, order or the circumstances out of which it arose. Had the order 
been carried out as a punishment upon the persons actually, guilty 
of the crime which it was designed to stigmatise, it w'ould have 
been difficult to defend. Inflicted as it was upon ijcrsons who had no 
Qounoction wjth that crime with tie object of impressing upon the 
public of Amrit«tar through the humiliation of those persons, the en* 
ormity of the crime committed by certain' individuals of that public^ 
the order offended o(fainst every cannon of civilised goS^rnment. 
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/ ' Upon a miliUiry coiumandep administeriijg imvrtial law . ia» 

a hostile country there lies a ^<ravo' responsibility. Whou he is com^ 
polled to exorcise this responsibility over a popiilatiorj which owes 
allegiance and looks for protection to the (Joverniuent which he 
himself is serving, this burden is iiniucasiiriil)Iy eiihancod. It would 
prejudice the public safety with the preservation of which he is charg- 
ed to fetter his free judgment or action either l>y the prescription 
of rigid rules before the event or by overcensorious criticism when- 
the crisis is past. A situation which is essentially military must be 
dealt with in the light of military oonsideratiuiis which postulate 
breadth of view and due appreciation of all llio pos.si)>lo contingen- 
cies. There are certain standards of conduct which no civilised 
government can with impunity neglect and which His Majosty^s 
Gove-rnment are determined to uphold subject to tlie duo ohservanco 
of those staiidards. An othcor administering martial law must and 
will remain free to carry out the task imposed upon him in the 
manner which his judgment dictates to him as best and most effect- 
ive and may rely upon the nmpialilied support of liis superiors when 
his task has been accomplished. That Brigadier General Dyer dis- 
played honesty of purpose and unflinching atllicrenci' to Ins concep- 
tion of his duty cannot for a moment be quest ioiuKl, but his (jon-. 
ception of his duty in the circumstances in which ho was placed 
was so fundamentally at variance with thi\t which Ilis Majesty’s 
Government have a right to expect from and a duty 1o enforce qtpon 
officers who hold His Maj(‘sty’s (’omniissioii, that it is impossible to 
regard him as fitted to remain entrusted with the rcspojisibilities 
which his rank and position imposed upon him. V'ou bav(i reported; 
to me that the Coinmander-in-Chicf has directed Brigadier (xciloral 
Dyer to resign his appointment as Brigade C’ommander and has in*^ 
formed him that he would receive no furthei' (unployment in India, 
and that you have concurred. I approve tin's (hM;ision and the cir- 
cumstances of the case have lieon rcferrcfl to the Army Council.’ 

The justiheation fer the declaration and continuance of 
martial law — There arc no grounds for «iuc.stioning the decision of the 
majority of Lord Hunter’s Committee that the declaration of martial 
law and the partial suppression of the ordinary trilmnals in the dis^. 
tricts of the Punjab in which martial law was applied were justi* 
fi6d (Chapter 11, i»ara 17). As regards the dates to which it .wae 
prolonged it is obvious that the imstitution of martial law. involves 
the responsibility of deciding wiicn it is to be revoked. The general 
principle is clear. Martial law .should remain in force no longer than 
public safety demands, but beyoii'^ this there arc*^io hard and fast 
criteria which can govern this decision and a retrospective judgment 
io the light of after events is not permissible. The fact tbat /qpeu 
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disorder had ceased sonie time before martial law was revoked may 
have been due to the existence of martial law, and its abrogatioir 
might have been followed by a recrudescence. I^ooking back in the 
light of events it is permissible to argue that earlier abrogation was 
l)0ssibley though His Majesty’s Government can feel little doubt that 
this argument would have been less pressed than it has been hitherto 
had there been no ground for complaints of the manner in which in 
some cases martial law was administered. But it is not permissible to 
condemn the authorities responsible for the decision taken who had to 
rely only on their anticipation of the future. 

Martial Law Courts 

The justification for the Ordinance of 1919 giving the martial 
law commissions jurisdiction to try any offence on or after 
March 30th : — 

The legality of this Ordinance is not at issue. That question 
has been recently determined by the judicial Committee of the Privy 
Council, nor is there any valid reason to question the propriety when 
(as was the case here) it can legally be done, of ante-dating an 
enactment setting up special martial law tribunals and procedure so 
as to bring within their jurisdiction persons charged with overt 
tacts of violence which were the. immediate cause of, and justifi- 
cation for, the declaration of martial law. The original ordinance 
setting up martial law commissions in the Lahore ani Amritsar dis- 
tricts gave the commissions jurisdiction to try offences committed 
on or after the 13th April. Had this date roniainod it would have 
been impossible to try by commission persons charged with actual 
participation in the murders, incendiarism and destruction of pro- 
perty which occurred on the 10th April at Amritsar or persona 
charged with participation in the riots at Lahore on the 10th and 
11th April and in the murders at Kasur on the 12th, and if thp. 
Government of India with the legal power at their disposal had 
neglected to correct the anomaly to this extent they would have 
omitted an obvious and necessary step towards the restoration of 
normal conditions, but the use of the power which the Ordinance 
give in order to apply the special martial law method of trial 
to persons whose offence consisted in newspaper articles and speech^ 
6S which were not demonstrably and immediately the cause of the 
outbreak of open disorder, stand on an entirely different lootingi 
and the terms “unfortunate and imprudent which the majority 
of Lord Huntor^s Committee applied to this policy are at all events 
not exaggerated criticisms, taking into consideration the acts com** 
mittod under Ordinance 4 of 1919, which it is impossible to dia*s 
ay 9 w. His Msgesty’s Government can feel little doubt 
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terms of the Ordinance itself wore too wide and that the drafting 
of any future Ordinance of a similar kind should ensure due limits 
to its applications. 


Administration of Martial Law 

There is one question with regard to which it is impossible to 
avoid the conclusion that the majority of Lord Hunter’s Committee 
have failed to express themselves in terms which unfortunately 
the facts not only justify, but necessitate. In paras 16 to 25 of 
Chapter 12 of their report, tlio majority* have dealt with the inten- 
sive form generally which marti<il law assumed, and with certain 
specified instances of undue severity and of improper punishments 
or orders. It is unnecessary to recapitulate the insta’^^ces which the 
committee have enumerated in detail in both their reports, nor 
would any useful purpose be served by attempting, to assess with 
a view to penalties, the culpability of individual ofiicers who were 
responsible for these orders, but whose conduct in other respects 
may ha\'o been free from blame or actually commendable, but His 
Majesty’s Government must express strong disapproval of these 
orders and punishment, and ask me to leave to you the duty of 
seeing that this disapproval shall bo unmistakably marked by censure 
or other action which seems to you necessary ui>on those who were 
rej^ponsible for them. The instances cited by the Committee gave 
jusiifiable ground for the assertion that the administration of mar- 
tial law in the Punjab was marred by a spirit which prompted 
not generally but unfortunately not uncommonly, the enforce- 
ment of punishments and orders calculated, if not intended, to 
humiliate Indians as a race, to cause unwarranted inconvenience 
amounting on occasions to injustice and to alter the staiidai ds of pro- 
priety and humanity which the inhabitants not oidy iji India in pai‘- 
ticular but of the civilised world in general have a right to demand of 
those set in authority over them. It is a matter for regret that not- 
withstanding the conduct of the majority there should have been some 
officers in the Punjab, who appear to have ovei’looked the fact that 
they were administering martial law rot. in order to subdue the 
population of a hostile oountiy temporarily occupied as an act of 
war, but in order to deal promptly with those who had disturbed 
the peace of a population, owing allegiai eo to the King Emperor 
and in the main profoundly loyal to that allegiance. It is difficult 
to believe that this could have occurred had the civil authority 
been able to retain a larger measure of contact with the administra- 
tion of martial law, and it is of paramount importance, if in the 
^future it should unfortunately be necessary to have recourse to 
martml law, that some system should be devised which will secure^ 
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Btl6h contact effectively. A review of the methods awl results th^ 
trials by the summary procedure of martial law tribunals would be 
uncalled for. It is not however improper to observe that marked 
attention has been directed to its disadvantage?, and to the extreme 
divergence between the ‘ sentences required by the charges as 
presented to those courts, and l)y the dictates of justice fw ‘ they 
presented themselves to the reviewing authorities. It is to be 
hoped that as a result of the experience thus gained means will he 
devised wlicreby martial law tribunals can })e improved if they 
have again to ta? employed. * 

The use of bombing aeroplanes at Gujranwala — With re- 
gard to the' use of ])om}>ir?g aeroplanes at Gujranwala on the 14th April 
the majority of Lord llunters’s Committee expressed their views as 
follows “As to the use of bombs from aeroplanes we did not think 
that this would be (lefcuided by any one save in cases of urgent need 
in the abseiiCf) of other means and under the strictest limitationa. 
Kven^ then in our opinion the tirst two of these conditions were 
piisent ill full force. We are- not pre\>ared to lay down as a charter 
im- rioters that when they succeed in preventing the ordinary 
isesojurces of Go^■o^l'ment from ludug utilised to suppress them they 
are to be exempt from luiviug to reckon with such resources as 
remain/' They then proceed to state that no l)Iame can be imputed 
to the flying officers corKcrned for carrying out the instructions 
given, illustrate their (huectivoness, and tliey conclude by a recom- 
mendation that the formulations of instruction to be given to flying 
officers in future in similar eircumstancos should form the subject of 
careful investigation. In formulaling these conclusions His Majesty’^ 
Government wish to state clearly that reconuaisanee, communications, 
propaganda dropi)ing and moral effect summarise the normal 
and correct us(‘ of aircraft ui der • coiiditiou.s of unrest in normally 
poiweful countries, Imt emergencies may occur when owing to distance 
or damage to comimuiicat ioi.s or both and the progress of murderous 
mob violence and arson which there is no other means of checking, 
exedptiofis from this general position are not only jiistified, but 
necessary. It is impossil)le to guarantee l)y general or special in- 
structions that machine guns or IkuuIjs will aitect only the crowd 
which would be justiliably tired upon. But in future explicit orders 
must be required for the employment of armed aircraft in such 
emergencies. These orders slumld bo issued in writing by a civil 
authority and should authorise only a limited amount of bombing 
andmachine guq fire to bo employed to overawe mobs which are so 
far as the airman can judge actually engaged in crimes o£ violenoe» 
The Government will see to it that instructions on those lines 
iasued-as soon as possible. They regretfiilbr agree with I^ord fluntei^a 
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Clemmit^ea that the instriiotiona Msoed to tba airmen who vfeited 
6us;ranwala in thh occasion left much to be doetred in precision. 

Sir Midiael 0*Dwyer at last M ? 

It follows from what has been said in earlier paragraphs that qn 
certain points arising out of this enquiry Hit Majeaty’a GovcrnmeBt 
do not regard Sir Michael O'Dwyer at immune from criiticiam* 
Thus they cannot endorse the unqualified approval which he accorded 
on insufficient information to the action of Brigadier-General Dyer 
at Jallianwala Bagh, and they think it unfortunate that he did not 
adhere at the time to his first impulse to withhold both praise and 
blame on a matter with which as a civil officer he was not in thecircrin- 
stauces directly concerned. The motives which evidently prompted 
him to adopt another attitude and to maintain that attitude sub- 
sequently and in the light of fuller knowledge are less open to 
criticism. As regards the administration of martial law generally, 
Sir Michael O’Dvvyor had evidently contemplated arrangements by 
which civil officers would be accorded a I'ecognised position to 
advice on military administration, and the Martial Law manual 
which your Government have under consideration should ensure 
that in future this plan is brought into operation. With the general 
question of Sir Micheal O'Dwyer’s administration of the Punjab 
His Majesty's Government are not now immediately concerned. 
They recognise that it has formed the subject of much controversy 
in India and that \ widespread impression has been engineered that 
the Punjab Government under his direction was hostile to the 
educated classes and was determined to suppress not only illegitimate 
but also legitimate and cowstitutional political agitation. While 
they sincerely trust that this atmosphere may lie dispelled, they are 
fully conscious of the difficulties of the situation with which he was 
faced. Conspiracy, the activity of enemy agents, the rise in the 
cost of living, and the necessity of furnishing the bulk of the vaat 
number of recruits for the Indian army which the needs of Empire 
Required, though fortunately powerless to disturb the loyalty of the 
province, as a whole caused constant anxiety throughout bis term 
of office. That term has now ceased. A lojig and honoured con- 
nection with India has ended, and His Majesty's Government desire 
here to pay a tribute to the groat energy, decision and courage 
Which Sir Michael O'Dwyer brought to the task through a period 
of exceptional difficulty and to express their appreciation of his 
services. 

Coiiilusfonft 

As ^0 the oancliiaans wUch Your Excellency's Gfovernmehl 
mii^rded on the mattow arising oift of this raport I am gl^ 
P. IT. App. 11 
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to find that I am in general accord with your views save in so far 
as otherwise appears from the foregoing paragraphs and I have 
little further to add at the present moment. Your Excellency's 
Government will however understand that the publication of docu- 
'tnonts in which the public both in India and in this country is 
vi tatty interested is not necessarily a final setlement of all the 
large questions involved. I shall expect you to submit for my early 
approval the draft of the Martial Law Manual which you have 
under consideration. To this matter I attach the utmost importance. 

I need hardly say that I most earnestly trust that occasion may 
never arise for the enforcement pf such rules but this enquiry will 
have served a valuable purpose if it results in the enactment of a 
code of regulations calculated to ensure a human foresight which 
can serve a system of administration which is at once adequate to 
repress disorder, to secure the speedy, just and fitting punishment of 
its promoters, and which yet subverts no more than the fulfilment 
of these requirements necessitates the ordinary rights and course of 
life of the people at large, and alheres to the processes of civil 
justice and Government. For in view of conditions which threaten 
the existence of the State, martial law .is a necessary remedy, but 
it is a remedy which unless applied with wisdom and good judgment 
loses its value. It is therefore incumbent upon us to do all in our 
power to prevent the depreciation of its value by misuse. The same 
observations apply in my judgment to deportation, an expedient 
which in its present form it is so notoriously difficult to employ and 
the ejects of which are so iticapable of exact estimation. His Majesty’s 
Government found it iiecoss.iry to criticise in strong terms the conduct 
of certain officers charged with the administration of martial law, and 
Your Excellency’s Government have indicated that all pi oved ca.ses of 
abuse of their powers on the part of subordinate officers of the |>olice 
and . other services will receive due notice. But these exceptions 
apart His Majesty’s Government desire mo to express to you in no 
uncertain terms their warm endorsement of your appreciation of the 
conduct of officers and men, both civil and military, British and 
Indian, upon whom fell the heavy task of assisting the people of 
India to recover their fair name for loyalty and orderliness. The 
burden thus imposed upon officers and men of His Majesty’s British 
and Indian armies, of his Police force and of his Civil Services who 
had already borne with fortitude but not without fatigue, the 
trials and strain arising from a long drawn war was a heavy one. 
Ill setting themselves to their task these men proved true to the 
great traditions^ of their service. His Majesty’s Government wish 
further to express the profound regret they, equally with XWr 
Excellency’s Government, feel for the loss of life which thei^ di# 
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turbanco occasioned, and their deep sympathy with those to whom 
the events have brought personal bereavements. 

In conclusion I am glad to have this opportunity of assuring 
Your Excellency of the sense of obligation which His Maiosty^s 
Government fell to you personally for the manner in which you have 
fulfilled your trust. Great as is always, the burden borne by the 
Governor’ General of India, world-w’ide circumstances have com- 
bined to lay upon you a degioe of anxiety such has only at long 
intervals fallen upon any of your illustrious predecessors. His 
Majesty’s Government desire that you should be fortified by the 
knowledge that they continue to repose the fullest confidence in Yorr 
Excellency’s discretion inspired as they feel certain it has constantly 
been by the signal aim of the good of the people whose Government 
is committed to your charge. 


The Hunter Report 

The Hunter Committee Report was issued in India on May 26 
1920 in a bulky volume of 200 pages with appendices containing 
maps and statistics. 100 pages are devoted to the majority report 
signed by the 5 English members and 60 pages to the minority 
report by the 3 Indian members. The report deals fully with each 
district and contains a chronological statement of events in the 
Puiyab from March to August with details of each disturl)ance, 
damage to property, railway etc. The approximate damage in the 
Punjab was estimated at 25 lakhs of nipees. 

Points of Agreement. 

' Both English and Indian members broadly agree in their views 
on the outstanding causes and principal events leading up to the 
outbreaks. They consider the Satygraha or civil disobedience move- 
ment of Mr. Gandhi responsible for undermining the law-abiding 
instincts of the population at a time when these instincts wore 
strained to the uttermost by economic distress, war weariness, anxiety 
as to the political future of India, apprehension as to the Turkish 
peace terms, and the agitation against the policy of the Government 
of India in pressing forward and passing the Rowlat Act They do 
not consider that the recruiting methods employed in the Punjab had 
anything to do with the unrest in that province but they point out 
the contrast between the awakening aspirations of India and the 
^restrictions upon liberty inseparable from the war and post-war 
p,driods. The Indian members also refer to the belief that the 
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administration of the Punjab was unsympathetic in its attitude to* 
wards these aspirations. With the exception of the JallianwaUa 
Bagh and certain minor incidents both Indian and English members 
generally agree in justifying the firing done by the police and military. 
They agree in pronouncing unfavourably upon General Dyer’s hand-* 
ling of the Jallianwalla Bagh meeting and upon certain of the orders 
passed in the course of the administvation of martial law. They 
agree in exonerating the Government of India from all blame. 

Differences* 

The Indian and the English members differ in their view as to 
the precise nature of the disorders, as to the wisdom of iidrodiicing 
and continuing martial law, as to the justification for the policy pursued 
by the Punjab Government while the troubles were imminent ahd as 
to the gravity and proper appreciation of certain of the happenings, 
and on the broad (luostion of the nature of the disturbances. The 
English members emphatically state that “ open rebellion” is tl:e 
only suitable description, possesaiig as they did a public general 
object, namely an attempt to paralyse the arm 6f Government by 
extensive dostnictiou of Government buildings and moans of com- 
munication. The element of rebellion ”, the English members say* 
as distinct from mere riot on the one hand and from ix)litical 
opposition to Government on the other, can be traced throughout. 
In what sense it may be considered to lack openness, we have failed 
to discover They consider that the nature of the niovomont is not 
affected by the omission of the mob to seize firearms since imple- 
ments appropriate to the work of destruction were never backing. 
They lny stress upon the gravity of the menace to communications 
and upon seditious language used by mobs and violent po^tirs 
exhibited in certain places. The Indian members, however, while 
admitting that the acts of the mob may amount to wagii’g war in tfie 
legal sense, object to the description of the disorders as “open 
rebellion ” on the ground that ‘‘open rebellion” implies a rising for 
the purposes of turning out the British Government which was not 
the intention of the riots. They say “ we are unable to agree in the 
view that the riots in the Punjab wore in the nature of a rebellion. 
To suggest that they had elemeiits of a revolution and might have 
rapidly developed into one is, we venture to say, an exaggerated 
view of the events, which is not justified They do not shiire the 

view 'of the English members as to the extreme gravity of the attaelcs 
railways, telegraphs and liridKes but point but the Omission of 
the mc^s to ioblv for eword and guns, further dressing the entire 
absence of evideme i^arding an antecedent eonspimy as a miiln- 
spring of t|je disorders, - ' ’ 
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MtrtifI 

There is a further difference of opinion concerning the necesBity 
for the imposition and continuance of martial law. The English 
members say that it was difficult, probably unsafe, not to assume at the 
time that the outbreaks were the work of a definite organisation and 
that it would have been imprudent to treate the different acts as in- 
dependent and isolated riots. ‘‘In our opinion^’, they say, “the situa- 
tion which had ansen in in the Punjab was one of extreme gravity and 
the authorities were justified in declaring martial law and partially 
superseding the ordinary tribunals in the different districts to which 
martial law was appKed/’. They further consider that those respoiisil)le 
for the maintenance of martial law gave careful and considerate judg- 
ment, which cannot be critised, to its continuance. On the other hand, 
the Indian members censure the Punjab Government for assuming the 
disorders to be a rebellion and for persuading itself rather easily that 
martial law was necessary. They state that martial law caitie into 
existence when the crisis was past, at a time when the situation afford- 
ed no justification for it. They declare that its imposition for 
preventive and punitive purposes is constitutionally unjustifihblo; 
furthei objecting to its continuance as wholly unnecessary. 

The report investigates in detail the origin and course of tlio 
disturbance in various lecalities. Both Indian and English members 
are in a complete agreement respecting events in Delhi and Bombay, 
holding that the measures taken by the authorities were reasonable 
and paying tribute to the conduct of Mr. Barron, Chief Commissioner 
of Delhi and Mr. Chaffield, Collector of Ahmedabad. The Indian 
members are not quite so confident as the Phiglish members as to 
the merit of the restrictions placed upon Mr. Gandhi’s movemerits, 
but they admit the possibility that developments dangerous to the 
public peace might have ensued from his presence at Delhi and in 
the Punjab. Regarding Amritsar, the English members held that 
the outbreak was auti-Government at every stage, hostility to 
Government quickly merging into antipathy for Europeans as such 
and culminating on April lOth in the brutal murder of 5 inoffensive 
persons and savage assaults on others. The Indian members think 
that the anti-European sentiment developed subsequent to tfie 
Police firing on people on April 10th but do not dissent from the 
View that the firing was necessary. 

Genl. byeiU Conduct. 

The English members approve of the action o^ the authorities 
prior to April 13th, coiisidcring it impossible that de facto martial 
miv could fail to resvtlt frotb the happenings of April lOth, but wMle 
admitting the difficulties of the situation, they consider that Gciiord 
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Dyer's coiidoct at the Jalliatiwala Bagh is open to criticism in two 
respects, first in that he fired without warning, and second in that ho 
continued firing too long. They do not believe that the mob would 
have dispersed if warned and consider that firing would have been 
necessary in any case. They consider that General Dyer, through a 
mistaken belief that continued firing would be justified by the effect 
produced in other places, committed a grave error in firing too long. 
They find no grounds for believing that this action saved the situa* 
tion and averted a secoitd Mutiny but they do not think that 
General Dyer can be blamed for not attending to the wounded, vas 
they are not convinced anyone was exposed to unnecessary suffering 
for wap^ 0f medical attention. This opinion is not shared by the 
Indiiiiti %ittibord who, while agreeing in the condemnation of 
General dyer’s action, take a graver view of the whole incident, 
stigmatising his conduct as inhuman and un-British. 

Regarding outbreaks in other towns of the Puigab, both English 
and Indian members generally approve the conduct of the authorities, 
endorsing the action taken at Lahore, Kasur, Qujranwalla and 
elsewhere. The use of aeroplanes in an emergency so grave is 
approved but stress is laid upon the dangers inseparable from that 
employment and the difficulty of justifying every detail of the action 
taken. 

The Indian members emphasise this difficulty, object to certain 
specific incidents and further regard as unjustifiable some of the 
firing done at Chuharkhana and Sheikhupura. 

The Martial Law Courtf. 

In considering the w'orking of the courts set up to try the offenders, 
the English members believe the trial to have been lengthy, detailed 
and careful but regard it as inexpedient to have sent some of the 
ai?cu8ed, notably Mr. Kitchlew and Mr. Satyapal before the ordinary 
courts. They note that the necessity for making excessive reduc- 
tions in the original sentences could have been lessened if in the case 
of minor offenders charges had not been pressed, which when 
established, left the tribunal no option but to pass sentences of the 
severest kind. They think, that while the imniber of persons arrest- 
ed and detained without being brought to trial was regrettably large, 
the very difficult work of arrest and investigation was on the whole 
not done badly or oppressively. The Indian members here differ 
regarding the working of the courts and the methods of arrest as 
unsatisfactory. All the members are agreed in commenting unfavour- 
ably upon the exclusion of outside lawyers from the Punjab and in 
considering that' the sentences of Hogging were too numerous having 
regard to the strong public sentiment which exists in India against 
corporal punishment. 
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Eegardiog the genewJ administration of Mattial law; the 
English members regret that it should have assumed such an intensive 
form, further condemning certain of the orders as injudicious and 
calculated to cause unnecessary inconvenience to the civil population* 
They object to General Dyer’s order that any one desiring to traverse 
the street where Miss Sherwood was brutally assaulted should crawl; 
They also object to the orders passed at Guj ran walla and Kasur 
relative to salami ng. The orders passed in Lahore against students 
are condemned as unnecessarily severe and serving no useful purpose. 
On all these matters the Indian members take a more serious view 
considering these * orders and some others indefensible, unjustitiahle, 
calculated to humiliate Indians, to punish alike the innocent and the 
guilty, and to foment racial bitterness. 


The Majority Report 

The following are some of the main extracts from the 
Majority Report of the Committee ; — 

General Dyer and Jallianwala. 

General Dj^er’s action in firing on the crowd at Jallianwala Bngh 
is open to criticism in two respects. First that he started firing 
without giving the people who had assembled a chance to disperse 
and second that he continued firing for a substantial period of time 
after the crowd had commenced to disperse. 

In the ordir’ary case where a proclamation has been issiied 
forbidding assemblies of people and intimating that a gathering held 
in definance of the proclamation may have to bo dispersed by military 
fire, notice is properly given to the crowd before they are actually 
fired upon. The military situation at the time e.g., the risk of a 
small force of soldiers being overwhelmed by a threatening mob, may 
justify firing without the formality of giving a notice to disperse 
being observed. The only person who can judge whether or not 
such an emergency has arisen is the officer in command of the troops. 
In his report to the General Staff, dated 25th August 1919 
General Dyer does not suggest the existence of such an emergency 
from anything observed by him in the demeanour of the crowd prior 
to his giving the order to fire. When examined before us, he ex- 
plained that his mind vas made up as be came along in his motor 
car— if his orders against holding a meeting were ‘disobeyed he Was 
going to fire at once. Apparently he looked upon the warning wHfeii 
he had given in the morning os sufficient notice and justificaitioidt 
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his Hpofi a crowd assembling in defaiiee tkareoi^ As he 

esigressos it iu the report to which we have just referred : ^‘My work 
that monang ill personally conducting the piodamation must be 
lcM>ked upon as one transaction with what had come to pass. 
There was no reason to further parley with the mob, evidently they 
were there to defy the arm of the law/’ 

In continuing to fire for so long as he did appears to us that 
General Dyer committed a grave error. As soon as firing started 
the crowd began to disperse. Mr, Plomer, Deputy Superintendent 
of Police, who was with General Dyer on the L‘ith April arrived at 
Jallianwala Bagh iu a motor-car l>ehind the car in* which the Gtenerai 
drove. On his getting into the Bagh firing had started and was 
continued for about 10 minutes during which time the crowd was 
trying to escaiio as far as they could. General Dyer made his state- 
ment very frankly to us and we believe that he honestly considered 
that he was called upon in the discharge of his duty to take the 
extreme step which he did. The situation as it presented itself to 
his mind during the time that had elapsed since his arrival at 
Amritsar was serious and ditficult. On 12th April he had received 
& coramunicatiori by aeroplane in the following terms : — 

“Telegiaph line reported cut this morning between Cantonment 
FiJifSt and Harbanspura. Lahore queit. Kasur reports at 06-10 
armoured train visited Khem Karan, during night and found station 
\Vrecked but no casulties. Kioters in small number apparently 
Organised tor destruction left in direction of Siillej.” On the sanu 
day he had a telegram from the Telegraph Master reporting that all 
telegraph wires between Lahore ai.d Amritsar had been cut and 
other communications as to the attack on the station and on 
Europeans at Kasur. On the 13th April he was informed by Mr. 
Miles Irving that secret meetings had taken place near the Ram 
Bagh where his liead(iuarters were. From these communications 
General Dyer concluded that there was a widespread movement 
which was not confined to Amritsar alone. Me was afraid that an 
attempt might bo made to isolate his forces and cut him off from 
other supplies, 

Attention to Wounded 

General Dyer’s action in not attending to or making provision 
for the wouiKi^d at Jallianwala Bagh has been made the subject of 
criticism. It has to be remembered, however, that he was acting 
With a very small force and that after firing ceased he at once with- 
drew to his quarters at Ram Bagh. On being questioned as to whether 
he had taken an measures for the relief of the wounded, General Dyer 
explained that the hospitals were open and the medical officers were 
there, “The wounded only had to appply for help. But they did 
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iioi do ttiis became tliey themselves would be it\ custody fcr beii^ 
in the ossemUy^ I was ready to help them ii they apv^ied/^ Ho 
added that it never entered his head that the hospitals were not 
sufficient for the number of wounded if they cared to come forward* 
It has not been proved to us that any wounded people were in fact 
exposed to unnecessary suffering from want of medical treatment. 

The hrst eommuuicatioii that reached Lahore of what had 
occurred at ‘Jallianwala Bagh was in a mutilated message to the 
lieputy Inspector-General of the Criminal Investigation Depart- 
ment at about 11 or 11-15 on the night of 13th. It was telephoned 
to Mr. Thompson, the Chief Secretary, in the following terms 

‘Tl-30 p. M. Got message from the Deputy Commissioner^ 
Amritsar much mutilated. Sense seems to be — seven arrests were 
made today — a prohibited meeting dispersed. Communicated to 
Colonel Gasnell who had no report from tlie General Officer Com- 
manding Amritsar. Humours heavy casualties in Amritsar to-day/ 
About 3 A. M. on the 14th the two gentlemen arrived by motor-- 
car with a communication from the District Magistrate. The 
Lieuteiiant-Goveriior was informed of this message. It was to the 
effect that the meeting at Jallianwala Bagh had been dispersed 
by force and that the death casualties amounted to about 200. Sir 
Michael O’Dwyer says that he was infoimed that only British troops 
had been used and that there was no civil officer with General Dyer 
at the lime. He asked for details from General Beynon. Early 
next morning General Beynon telephoned General Dyer’s report 
to the LieutenaTit-Governor’s Private Secretary. “I made no record 
of the message,” says Sir Michael O’Dwyor. “It showed as far as 1 
can remember that General Dyer had used only Indian and Guricha 
troops, that he accompanied by the Superiiitendont of Police. 
I am stating the message as I remember to have received it — that 
he had to disper .^^0 a mob of several thousands asembled in. open 
dchance of his proclamation that morjiing, that the death casualties 
had been about 200 and that order had been completely restored in 
Amritsar. That was the message brietiy as far as I remember it. It 
was Gjnerd Bsytion’s summary of the message he had received from 
General Dyer and General B3ynon who is General Dyer’s superior 
said that he fully approved of General Dye’r action and asked if he 
might convey ray approval.” According to Sir Michael the time 
was not one for disputing the necessity of military action* 
approved of General Dyer’s action in dispersing by force the 
rebellious gathering and thus preventing further rebellious oOti. 
It was not for me to say that he had gone too far when I was told 
by his superror officer that ho fully approved General Dyeris aetiim. 
Speaking with perhaps a more intimate knowledge of the thou 
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situation than any due ; else, I have no hesitation in saying that 
General Dyer's action that day was the decisive factor in crushing 
the rebellion the serious nature of which is only now being generally 
realised." 

Gujranwala 

Referring to the Gujranwala incident the report says t — 

The police were nearly exhausted when, at about ten minutes 
past three in the afternoon, three aeroplanes from Lahore arrived 
over the town. It was not until aboout 0 o’clock at night that the 
first troops arrived. 

The main object of the mob was certainly to destroy all Govern- 
ment buildings and there is little room for doubt that they were 
imitating or repeating what they had heard of Amritsar on the 10th. 
When in the civil station they do not appear to have gone hunting 
for Europeans in their bungalows. The District Engineer and his 
wife and children had been warned by Mr’ Heron and took refuge 
in the Treasury which was protected by a small guard under a 
Havildar. There were few other Europeans in the town apart from 
officers actually engaged in dealing with the mobs. In these circums- 
tances no Europeans actually came within the grasp of any of the 
crowds though the mob persistently showed its anger against Mr. 
Heron and shouted threats to kill him. 

It is naturally diffi<5ult to discover with precision upon what 
acts the different mobs were engaged at the moment when the 
aeroplanes arrived. A witness tells us that they were burning the 
Industrial School at the time. They had moreover set fire to the 
church and probably to the goods-shed only a few moments before. 
Crowds were infesting the locality of the station ; it seems impossible 
to supppose that they had changed their intent and were not still 
bent on mischief as before. There was still every ground for great 
anxiety as to the safety of the Europeans in the Treasury and 
elsewhere. 

The state of the town is best shown as it presented itself to 
the ej^es of Captain (now Major) D: H. M. Carberry, M.C., D.F.C., 
First Commander, No. 31, Squadron, whose aeroplane arrived first. 
At heights varying from 100 to 700 feet he flew over Gujranw'ala 
and the villages within an area of three miles to reconnoitre the 
position. He saw that the railway station was burning and also 
goods in the goods-shed. There was a train on the up line which 
appeared to be on fire as well. The station was crowded with 
people and there was large numbers of people round it, on the roads 
leading from the* city to the civil lines and in the streets of the 
city. The English Church and four houses in the cm! lines on the 
east of the railway were also burning. 
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Major Carberry first took action outside the town of Gujran’^ 
wala. He dropped, he tells us, three bombs on a party of hidiauSj 
150 strong which was making for Gi\iranwala. This was outside 
a village about two miles north-west of Gujranwala. (We are informed 
that the name of this village is Dhulla.) One of the bombs failed 
to explode ; the others fell near the party and scattered it. There 
people were seen to drop as a result of this bombing. We are 
Informed by the Punjab Government that a woman and a boy were 
killed and two men slightly wounded. The rest ran back to the 
village, and fifty rounds were fired at them with machine-guns to 
ensure that they were e!fectively dispersed. A few minutes later Major 
Carberry took action on a group of 50 Indians outside a village about 
a mile south of the first. This was, we understand, the villlage of 
Gharjakh. Major Carberry tells us that the party, were apparently 
returning from Gujranwala, and that he dropped two bombs only* 
one of which burst, but this though it dropped near the party, did 
not cause any casualties. The party disappeared into the village, 
25 rounds from the machine-gun being fired after them without any 
visible effect. So far as our information goes no casualties resulted 
at this village from action taken. 

The aeroplane was now returning to Gigranwala. M«yor 
Carberry observed a party of about 200 Indians in a field near a 
largo rod building on the north-west outskirts of the town. This 
was the Khalsa High School and Boarding House. Ho dropped a 
bomb which burst in a courtyard and several people appeared to be 
wounded. Thirty rounds were fired at the party with the machine- 
gun and took cover in the house. We are informed that so far 
as is known the casualties on this occasion were one man hit by a 
bullet, one student by a splinter and one small boy stunned. 

Ill the town itself, atid apart from what has already been 
narrated, there were only two bombs which burst. Major Carberry 
dropped eight bombs in all and six have already been accounted for 
on his report. We were informed by the Punjal) Government in its 
report that two bombs which did not explode were dropped in the 
town and it is certain that two very effective bombs which did 
explode were dropped near certain level crossings in the vicinity of 
the railway station and goods-shod. Therj is some difficulty in 
identifying tlie two bombs, which Major Carberry describes to us as 
having been dropped by him, with the two which burst because Major 
Carberry did not see the bursts and thought at the time that they 
had faded to burst. Subsequently, however, be concluded that the 
two dropped by him must be the bombs that burst hear the station 
but though probable this is not quite certain and be did not profei^ 
to idoutify them in his evidence. The two whioh he dropped were 
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intended for a largo crowd in the centre of the town and apparently 
near the station. The first killed four and wounded five ; the second 
seems to have killed two and may have wounded aa many as six : 
He also fired 100 or 150 rounds upon parties of Indians coming from 
the railway station and going to the civil lines. He returned to 
Lahore about 10 minutes to 4 — the time during which he had been 
over GujranwaTa being about three-quarters of an hour. 

Of the other two aeroplanes sent to Gujranwala from Lahore, 
one took no action ; the other fired 25 rounds from its machine- 
gun upon a gathering of 20 to 30 persons on a level-crossing between 
the civil lines and the city, bub dropped no bombs. 

Colonel O’Brien, the Deputy Commissioner of Gujranwala, 
informed us that so far as could be ascertained the total casualties in 
Gujrauwala on 14th April, including those killed by bombs and 
‘machuie-guiis and those shot by the police, were 11 killed arid 27 
wounded. 

Decision justified. 

It appears to us that in the circumstances the decision to use 
l)omb-carryiiig aeroplanes at Gujranwala on the 14th April was 
justified. When it is possible to render assistance in time by the 
despatch of troops recourse, to bombing from aeroplanes is in our 
bpinion indefensible ; other uses of aeroplanes may perhaps be 
defended : but the absence of information, moment by moment, from 
the ground, the imperfect opportunities of observation as to the 
demeanour of the crowd and other 'matters and the difficulty of 
ensuring accuracy in firing upon particular targets, are factors which in 
greater or in less dogiee call for caution in the use of this arm for the 
purpose of direct offensive action against crowds. We do not consider 
it within our duty or within our cempetence to attempt a decision as 
to mattem which are not only technical but which will change 
perhaps rapidly, as the equipment, skill and methods of the Air 
Fo.'ce advance. For this reason we say nothing here as to such 
other uses, butj as to the use of bombs from aroplanes we do not 
think that this would be defended by any one save in case of urgent 
iieed, in the absence of other means, and under the strictest limita- 
tions even then. In our opinion the first two of those conditiime 
were present in full force. Whether one looks to the actual faots^ as 
they appear after subsequent investigation, to the facts as apparent at 
the time to persons on the spot, or the facts as known at liahorb at 
the time of taking the decision, the urgency and the extremity of the 
need tor prompt disposal of the rioters is incontestable. Tbe ordet^ 
given to the Wing Commander by the Geneial Staffs were : -to sefid 
naachines out with bombs and machine-guns to disperse the riotenr«t 
Gujvauwala with the object of saving lives of any of the white fidpu- 
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latioiw which wero in da;nger.’^ The rioters had cut o!f communiciji* 
tion by telegraph or telephone between Gujranwala and oiutekfe 
places ; they had bcon trying their best to make the railway useless 
for sending troops to the town : their violence could only be measured 
when it had been stopped : it was not stopped till the aeroplanel 
appeared : the police had definitely failed to impose control and were 
practically exhausted : troops despatched on the earliest information 
did not arrive till five hours afterwards : there was no certainty of 
troops reaching there that day at all : and there were no other troops 
which could be sent. We are not prepared to lay down as a chartei^ 
for riotci's that when they succeed in preventing the ordinary 
resources of Governrnetit from bein^ utilised to suppress them they 
are to be exempt from having to reckon with such resources as 
remain. 

In acting as they did, Major Carberry and his fellow officers 
Carried out the instructions which had been given to them and it 
does not appear to us that blame can be imputed to any of them. 
We think, however, that the action taken under the instructions 
given illustrates their defectiveness. S'o far at any rate as the use of 
bombs is concerned we are unable — apart from the fact that Major 
Cai*berry was carrying out orders which he was bound to obey — to 
uphold the action taken by him in either of the two villages or the 
action taken at Khalsa High School in the north-west out-skirts of 
the towin The eJernent of immediate and manifest urgency is 
lacking as a justification for these bombs, pai ticulary so in the case of 
Ghaifiakh where a party of fifty people were apparently returning 
from Gujranwala. We are glad to record ’ that in this case no 
casualties appear to have Imen caused. It is difficult to feel certain 
that it was necessary to fire with the machine-gun upon the parties 
at Dhulia and the Khalsa High School in order to disperse these 
parties effectively : but we are not prepared to impute blame for the 
officers' decision taken in the air and at a moment. 

As regards the bombs which fell in Gujranwala, wo confine 
ourselves to the two bombs which burst. This action we uphold. 
Xhase bombs appear to have fallen in the midst of rioters caught in 
the act of rioting and fully minded to continue. Wo do not doUbt 
that upon the actual swoop of the aeroplane the crowds would 
commence to move off, but no person forming x>art of the mob at the 
{dace where these bombs fell and M the time when the aeroplane 
took action could reasonably complain, either on the^ground that 
was BOW minded to go away or for want of notice that idrmg 
measures would be taken, or otherwise. These bombs Vere not 
justified, but in our view, were invaluable, and the fact that the 
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disorders were ended by the aeroplanes long beliMPe troops arrived is, 
wo think, in large measuro attributable to them* 

Major Carberry’s action in firing with his machine-gun upon 
crowds in the streets of Gujranwala does not appear to us excessive. 
He explained to us that there Avas a large crowd and these rounds 
were fired at people who were collecting round the station and who 
were running away when they saw him begin to fire. It is no 
doubt difficult to judge from a flying machine moving rapidly in air, 
the moment at which effetive and definite dispersal of a large crowd 
has been ensured. The first sign of movement is not a point after 
which any rounds fired from an aeroplane must be condemned as 
uni ecessary ; in this case a large crowd had to be got and kept’on the 
run until the clearing of the station and the area of the outrages Nvaa 
enmred. 


Instructions to aeroplanes* 

The instructions which should be given to officers in charge of 
aeroplannes when employed in the suppression of disorders might 
appropriately form the subject t)f a careful inquiry by those in command 
of the Air Force. Special problems are presented in the use both 
of bombs and machine-guns from the air and there may be other 
means with which an aeroplane might be provided for dispersing 
crowds. As Sir Michael O’Dwyer has shown in the passage already 
quoted from his evidence, the authorities at Lahore had given their 
best consideration in the circumstances to the question of the in- 
structions with which aeroplanes should be sent out in case. It may 
not be in all cases adequate, and if adequate it may not le iracti- 
cable as working instruction to an observer, that the crowds to be 
bombed or fired upon are such only as appear to be actually engaged in 
the work of destruction, or about to engage in such work. The 
witnesses with which an aeroplane can arrive at the scene of 
disorder, the large measure of immunity from attack from the 
gi'ound and its independence of all external aid in getting there, are 
advantages which must always count heavily and in no country, more 
80 than ill India, hut these in their turn must bo heavily discounted 
unless instructions to observers can be so formulated as to leayci 
them with a dis<7retion which is controlled upon clear and practicable 
lines and limited strictly, as regards the nioie violent of the 
measures which are open to them. 

On the 15th April Lieutenant Dodkins received instructions in 
bhe early morning to take an aeroplane and make a route-recou- 
iialasanco over the railway between Lahore and Gujranwala 
ascertain if the railway bad been destroyed or the route cut ij| 
way and also to make a district reconnaissance of Gujranwaja 
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tepofi on the genaral situation. He was further ordered to tal|^ 
offensive action on any large gatheringof people. 

He found no such gatherings in Gujranwala, but in a field about 
a mile to the west he saw a gathering of about 20 people whom he 
scattered by firing his machine-gun, but without aiming it sc as to hit 
the crowd. We have no information that any casualties occurred. A 
few minutes later he noticed in a village about half a mile to the 
west of Gujranwala a gat her ing of from 30 to CO men who were 
standing in a semi circle round the door of a house, being addressed 
by a man from the door. On the approach of the aeroplane this 
party entered the house. Lieutenant Dodkins dropped a bomb 
which hit the adjoining house and below in the side. We have no 
information that this caused any casualties but no sufficient expla- 
nation has been given to ns to justify the use of this aeroplane for 
purposes of offensive action. 

Martial Law Orders* 

As regards martial law orders and cases arising out of the 
breach thereof we think it unfortunate that, in several important 
respects, martial law assumed a.s intensive a form as it did. It was 
not being administered in an enemy country but in a country where, 
on the restoration of normal conditions, it was advisble that martial 
law admistratioii should leave behind as little feeling of bitterness 
and unfairness as possible. Some of the orders issued were in- 
judicious. They served no good purpose and were not, in our 
opinion, drawn with sufficient tact to prevent undue annoyance to 
the civil population. 

Crawling Order. 

The most criticised of these orders is probaldy, what has Come 
to be known as General Dyer^s crawling order. 

On 10th April 1919 Miss Sherwood while bicycling in Amritsar 
had been lirutally assaulted and left for dead in a street of the city. 
The perpetrators of this dastardly offence were deserving of the 
severest punishment. Some days after the assault had been com- 
mitted General Dyer erected a triangle or whipping post at the place 
where Miss Sherwood fell. His intention was that those who had 
been guilty of the assault should be publicly flogged at this triangle. 
He placed two pickets at different parts of the street with instruc- 
tions that no Indians were to pass between these points of the 
street, but be added that if they had to pass they Inust go on all 
fours. This order was issued on the 19th April, j.e., 9 days after 
the a^ault had been committed on Miss Sherwood. It contin^^ 
e|Hp force nntil 26th April when it was withdrawn on the instruct 
tiili# 1f)f fhe Pupiah Government who disapproved of it. 
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Ai thd tfisUi lie issued the order Geneml Dyer says that 
It never entered his brain that any sensible or sane man wmtld 
intentionally go through the street, which he desired to close. Un- 
fortunately, just after he gave the order to the picket, some men 
were brought by the police before General Dyer for not salaaming 
and on account of their impertinent demeanour to him, he ordered 
them to be arrested and taken to the police office. These men were 
taken by the police past the picket, who insisted on their crawling. 
General Dyer, however, explains that, in ordering their arrest and 
removal to the jail, he had no idea that they would pass along the 
street to which the crawling order applied. On the following day 
six men were sentenced to be flogged for some breach of fort die- 
eipline — the exact nature of their offence was not proved. They 
appeal to have been under arrest for the assault on Miss Sherwood. 
They were taken to the whipping post and there flogged. On their 
way from the picket to the post and back they were made to crawl. 
We understand that these six men were afterwards convicted of the 
offence against Miss Sherwood with which they were charged. In 
addition to the cases we have mentioned other people had to crawl 
along the street. Altogether about 50 people seem to have done 
so. There are a number of houses that abut on the street. The 
inhabitants of these houses have occasion to use the street for the 
purpose of getting the necessaries of life or on other legitimate 
occasions. General Dyer thought all the houses had back entrances, 
but in this he was wrong. On this error being pointed out to him 
he suggested that it was only a slight inconvenience for the people 
to go on the roofs of the houses and improvise other means of getting 
supplies than using the street. In tlus we cannot agree. The order 
is certainly opeii to the objection that it caused unnecessary incon- 
venience to a number of people and that it unnecessarily punished 
innocent as well as guilty. Above all from an administrative point 
^ pew, in subjecting the Indian population to an act of humiliation, 
ib^M^^ntinued to be a cause of bitterness and racial feeling long 
after it was recalled. 

Another order open to similar objection, though in a less degree, 
ia the salaaming order pi’oiioiinced by General Campbell cii 22fid 
April 1^19. That order is in the following terms: whereas it has 
come to my notice that certain inhabitante of the Gujranwala District 
are habitually exhibiting a lack of respect for gazetted or commissioU’ 
ed European Civil and Military Officers of His Majesty^s Service, 
tiiereby failing ^to maintain the dignity of that Government, I 
hereby order that the inhabitants of the Gujranwala District shfdl 
accord to aH such bffioers, whenever met^ the salutation 
accorded to Indian gentlemen of high sooifd positon in aeeofrdance 
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• 

"vvith tbo customs of India. That is to say, persons riding on animals 
or on or in wheeled conveyance will alight, persons carrying opened 
and raised umbrellas shall lower them, and all persons shall salute 
or ‘salaam' with the hand." It may be right enough that during the 
administration of martial law all the civilian populations should 
salaam or or salute otiicers of llis Majesty’s »^ervicc. The m«rks of 
respect, however, mentioned in the order which w^cre shown by social 
inferiors to their social supcriois are practically no loiigcr in 
observance. No good object was served by making all Indians, 
whatever their station, show these signs of respect to all Gommis- 
sioned Otiicers. 

The orders of Colonel Johnson as administrator of Martial Law 
in Lahore civil area against the students of that city are also open 
to criticism. On UUh April, on the narrative that it was in the 
interest of the yu’esrrvation of law and order to restrict the activities 
of the students of the i). A. \'. College in si)rcading seditious pro- 
paganda, he lu’onouin (mI an oivhvr requiring .'ill the students of that 
college to attend a roll call at the Bradlaugh Hall at four ditforent 
hours during the day. A siniiiar orvler rc(|uiring the students of 
the Dyal tSingh College to altencl four roll calls at the telegraph 
office was pronounced on 19th April. By a later order, pronounced 
on 25tli Aj)ril, the students oi' King Edward Medical College were 
lequired on four occasiois during the (biy to report themselves to the 
officer comui .Hiding the troops at Patialit Mou.so. Tlic students of this 
college were oi\lerc(i to give up tlieir l)i-.)yclcs to an officer appointed to 
receive them and the possession of a bicycle was deemed a contra- 
vention of martial law. Conq’liance with the order for attendance at 
roll calls neccssitcvted the students in many cases walking about 16 
miles a day during the liot weather in Lahore. 

Qji 17rh April in consequonco of a martial law notice outside 
the college beij^g torn or defaced in contravention of a martial law 
order, another order was issued ordering the immediate arrest and 
internmont in the Lahore Fort, pending further order as to their 
trial or otherwise, of nil male ]>crsons domiciled in the Sanatan 
Dharam College Hostel. Under this order between 50 and 100 
students and their jn-ofessors were arrested and marched a distance 
of about three miles to the Fort where they were detained about 
30 hours. • 

K^'ome of the students of the diJerent colleges in Lahore had 
been in the unruly mobs that assembled in the Mall at Lahore cm 
10th April. They had of recent years taken an increasing interest 
in political matters and some of them had given utterance to seditious 
sentiments, and punishments of a disciplinary character were no 
jpubt palled for, but wo think the orders to which we have referred 
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were necessarily severe. It would have been more prudent in 
our opinion if the military authorities had consulted the college 
authorities as to the orders to be passed. From the evidence given 
to us the latter bodies appear to have disapproved the above orders 
as serving no useful purpose. 

Flogging, 

The infliction of seritonccs of flogging by Area Officers for 
offences committed against martial law orders is subject to criticism 
in some respects. When martial law was declared triangles or 
whipping posts were set up in Amritsar near the Fort and at some 
other places in the city the intention being that flogging should take 
place in public ; but few were so carried out. At Lahore the 
position is thus described by Colonel Johnson. The places where 
flogging took i)lace were “ more or less in the vicinity of the courts, 
where the sentences were passed i.e., the Eeservoir Chauks, in the 
immediate vicinity of the courts, and some were sent down to the 
Kotwali. The Civil Magistrate was sitting in the Telegraph office. 
They were flogged in the compound there. There were 10 cases 
altogether of that kind. Then there came an expression of wish — 
that was practically an order from the Commander-in Chief — that 
flogging should not take place oven iji semi-public. After that the 
other 55 were flogged in the Central Jail, Lahore.’' We are of 
opinion that oven under martial law administration, no flogf^ings 
should take place in public. 

The impression made upon our mind by the evidence is that 
there were too many sentences of flogging pronounced. From an 
examination of the cases of flogging inflicted for breaches of martial 
law orders it appears that the punishment of whipping was regarded 
as “ probably the most efficacious and convenient method of 
summarily dealing with most minor breaches of Martial Law 
Regulations.” We find it inflicted for contravention of the cuifew 
order, for failure to salaam a Commissioned Officer, for disrespect to a 
European, for taking a commandeered car without leave, for refusal 
to sell milk and for other similar contraventions. In view ol 
the strong public sentiment in India against corporal punishment we 
think it would be advisable that some restriction should be imposed 
on the discretion of Area Officers in giving sentences of whipping. 

Allegations have been made that sentences of whipping were 
carried out in a particularly cruel fashion and that some people 
practically succumbed to the injuries that were inflicted. In our 
opinion there is iio foundation for such suggestions. Instructions 
were issued that old and feeble men should not, under any cir<mnt* 
stances be flogged and that the i^ial status of offenders also required 
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'Consideration. These instructions appear to have been very 
generally carried on. 

A number of cases were brought to our notice where punish- 
ment of a different character from that mentioned in the Martial 
Law proclamations was inflicted. This was particularly so in the 
case of the administration of martial law at Kasur. Many rumours, 
for the most part without any real foundation, were circulated as to 
Captain Doveton^s ‘ Fancy Punishments/ According to that ofiiceFs 
statement he invented some minor punishments for cases which he 
did not think serious enough to meiit being dealt with as provided 
in General Beynon’s Proclamation. The most generally imposed of 
these punishments was that of working on the railway. In one case 
a man accused of an oiFence suggested that he would skip if he were 
exempted from working in the goods-yards as a punishment. He 
was allowed to do so and afterwards a number of people were pres- 
cribed skipping cxei’ciso instead of being punished in a regular fashion. 
An accused who was of a i>ootical divspositiou was sot the task of 
composing a poem in praise of a martial law oflicor which he read 
in the market place. These punishments do not appear in Captain 
Doveton’s return of punishments hut the fact they were imposed on 
.gave rise to strange rumours. It was said, for exam])lo, that a sadhu 
had boon ordered to be whitewashed. As explained by Captain 
Doveton this rumour seems to have arisen in this way. ‘ There was 
a particular peace of work to be done in the goods-yard, I mean the 
clearing of a siding. There was an undelivered consignment of lime. 
I mean the owner had not taken delivery of the consignment and the 
whole siding was blocked. I ordered that this should be removed, 
at least I was told that that was the only work on hand that day,' 
and it was the rainy season, and I think these people were covered 
from head to foot. They had shovels with them, and they were 
covered with lime from head to foot.” One of the men made to do 
this work was a sadhu” and in the course of his work he got 
covered with lime. Unfortunately the same officer, i. e., Captain 
Doveton pronounced an injudicious order that all convicted pri- 
soners should salaam by touching the ground with their forehead. 
From this order sprang the rumour that he had compelled men as a 
punishment to draw pictures in the dust with their noses. General 
Hudson explained to us that although the proclamation of law laid 
down three forms of punishment, this did not preclude the officer 
on the spot from imposing slighter punishment upon the civil popu- 
lation on the analogy of what is sometimes called minor ptinishmenta 
in the army but he thought that there should alwlys be a record 
of the punishment, whatever it might be, that was imposed. Wo 
^ree in the latter expression of our opinon. We also think that 
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limitation on the nature of the punishment which he is to impose* 
should be placed on the discretion of the officer on the spot ad- 
ministering martial law. We cannot think that a limitation of this 
sort would unnecessarily tie his hands. The instructions issued 
should if necessary be extended so as to include special forms of 
punishment in particular cases. 

During the admijiistration of martial law one or two regrettable 
incidents occurred where peoi>lo failing to answer the challenging of 
sentries were shot. The result of einiuiries m ule at the time seemed 
to show that the e.ction’of the sentry, though regrettable was not 
blameworthy. Some complaints were made against members 
of the police force for black-mail. These were investigated into by 
the police authorities and if the comidaiiit was established the 
offender was dealt with. Near Kasiir a sepoy, who had plundered 
some clothes in Khara viliage, was arrested and tried by court- 
martial. On being convicted lie was sentenced to 6 months’ im- 
prisonment and dismissed from the service. 

The Majority Report is signed by the 5 British Members of 
the Committee : — 

William Hunter (Lord) T. ^rnith (Cniamb. of Comm. U. P.) 

G. C. Rankin (Justice) W. F. Rio(' (Govt. -of India) 

G. DeS. Barrow (General, Indian Army) 

The Minority Report 

The following pages give in extenso the Minority Report 
of the Hunter Committee except the first chapter where the 
agreements and disagreements with the majority report are 
indicated in a general way. In India this is the only 
authoritative Report that counts, just as, had there been an 
enquiry into the Sack of Louvain or into some other Belgian 
affair during the late War, the Report of the Belgiam Members 
would have counted more than any other. In concluding the 
first chapter of their report the Indian Members say : — 

“We must note that the evidence produced before us was 
mainly official evidence ; only a negligible number of volunteers 
offered themselves. In the anxious consideration we have given to* 
the materials placed before us, while giving the fullest weight to 
thst evidence we could not lose sight of the fact that it was in the- 
main the evidence of officials whose administration was under review 
and there was virtually no non-official evidence. Allowance must 
therefore be made for the possibility that, if non-official evidence 
had not been withheld, our conclusions regarding some incidents, 
might have been different.” 



The Inclieui Minority Report 

of the Hunter Committee 

Circumstances existing in the beginning of 1919 

1. In order to arrive at a correct conclusion regardingthe real 
nature of the disorders of April 1919, it is necessary to bear in mind 
the circumstances existing in the beginning of the year 1919, in the 
country generally and in the places where these disorders broke out 
in particular. Those circumstances have been fully stated in para^ 
graphs 2 to 8 and 19 and 20 of the chapter on Causes in th^ 
Majority Report, in which chapter, subject to a few reservations as 
already stated above, we entirely agree. For four years and more 
the resources of India like those of the other members of the British 
Empire, had been strained to the utmost in the prosecution of the 
war. A large effective army had been supplied, the Punjab itself 
making a substantial contribution of £400,000. India has raised 
three war loans, and contributed £100,000,000, as its quota to the 
Empire’s war expenses. Besides the direct contributions in men 
and money there were indirect contributions of a substantial 
character in various ways. Tfie prices of necessaries of life and 
other commodities of daily use had increased immensely owing to 
the war, pressing very heavily on the middle classes and people of 
limited means. People with fixed moderate incomes were most 
hard hit in this direction, and among them were the subordinate 
railway officials who were therefore discontented. Curtailment of 
facilities of travelling and of import and export of merchandise had 
also created considerable hardship. The operations of the Defence 
of India Act and the rules thereunder and of the Press Act had 
encroached upon the ordinary standard of liberty. 

2. While the war was on, all the restraints and hardships, 
though felt bitterly, were suffered patiently, because of the common 
purpose of winning the war. But the people generally had hoped 
that the defeat of Germany and the successful ending of the war for 
the Allies would immediately end the abnormal conditions and bring 
into existence a happy and prosperous era. After t|)6 Armistice was 
concluded in November, 1918, the prevailing abnoimal conditioii^ 
instead of vaiiishing, became aggravated^ partioufei^ in rdatiou to 
^gh prices. The ordinary people naturally became discoiitjtnted wWk 

‘ P, U, App. 12 
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their lot. There was widespead famine in the country owing to the 
failure of the monsoon of 1918, and the prevalence of influenza and 
other epidemica^had respited in ^a. very heavy luortaUty. The.n^w 
Incctewi^a* more searching iWhods^ ol enquiry in 

^elati^h^"thei^efe as \’fcell as the interference with -trade conditions 
already referred ho had made the trading (fommunity restless. 

3. Tho war had also created throughout' the world a-’ new out- 
burst qf freedom and liberty, and the same visibly aflected India, The 
Imperml Government had? as early as August 1917, made a declara- 
tion of policy by which the attainment by India of Kesponsible Gov- 
irnmeht by successive stages was put forward as the goal and the 
iJeCretary of State for India arid the Viceroy, hating gone round fhef 
ccfuntry and ascertained the views of the public as to the manner iiv 
which that policy was to be given effect to, had published the 
Montagu-Chelmsford Scheme. Great expectations were thereby 
raised, and when it was said that the Government of India were 
likely to suggest modifications therein of a somewhat illiberal chara- 
cter,^ that Uewii bad caused considerable irritation. The conclusion 
df ‘the wat has also brought forward the thorny question of the 
terms: on which 'peace was to be concluded with Turkey, and the 
Muhammadans in India were apprehensive that those terms wouH 
be severe. 

- 4. The above statement describes the factors that were influ- 

encing the minds of the people throughout the couniry, including 
the Punjab and the other places wheie these disorders took place. 

. ' ( v Special factor in the Punjab. 

: ,5. Some of the above factors were more potent in the Punjab 
than elsewhere. As already observed, the Punjab had supplied by 
far the largest number of combatants as compared to the other 
provinces in India ; war-weariness would be more pronounced in the 
Pubjab than in any other province. Similarly, the restrictions on 
traffic must have been more seriously felt by the producer of the 
-Puhiab' which every year exports a large quantity of food-stuffs; 
Lahore, Amritsar, Gujrariwala, Wazirabad, Hafizabad, Sangla 
ClWharkana, Akalgarh, Aminabad, Kasur, Patti, Khem Karan, 
came under the special income-tax and the increase was very large, 
Turning from 100 to 200 per cent. The seizure of wheat atocks 
under; the -Defence of India Act to stop speculation and reduce the 
price of grain tU the ploor was also naturally disliked by the traders 
affected 'thereby. • Then the Punjab Government under Sir Michael 
O^Ewyear; hafl for various reasons come to be regarded by the eduea^ 

0 ^ vpolirioally'^ minded classes as opposed to their aspirations;! 
Jfis speech m the ImperfeU^islative Council in September 3 fllSJ 
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Viui regarded as an attack on the educated classes and created eons4 
derable resentment. At the next meeting he expressed regret ths^ 
h|s speech had hurt people’s feelings. During his administratioit 
orders had been issued prohibiting politicians like Mrs.. Be^nti 
and. Mr, , Tilak from entering the Purgab and reports o| 
certain meetings had been prohibited publication unless they had. 
been censorexl. He had objected to the Hpn’ble Dr. Sapru, the 
Ilon’ble Mr. Banerji and the Hon’ble, Pandit Madan Mohan Malaviya 
being invited to attend the conference that ras held at Lahore to 
support the reforms-pi^posala of the nineteen members of the Indian 
Legislative Council. Several newspapers had been prohibited entry 
into the Punjab ; and the Press Act had been put into operation, 
more vigorously there than in any other province. The Hon^ble, 
Mr. Thompson, Chief Secretary to the Pin jab Government, said 
that the late Lieutenant-Governor of -the Punjab wanted the atmos^ 
phere,bf the place to be as calm as possible during the war, at^d that^ 
all these measures taken by him in regard to the Press and political^ 
agitation must be regarded as war-measures. In referring to these, 
measures, we must not be regarded as attempting in any manner to 
pronounce judgment as to their merits ; we are referring to t^bem only 
with the object of noting the fact that in consequence of them thers^ 
was considerable feeling existing in the educated and thinking classes 
in the Punjab. 

Rowlatt Act. 

6. On the 18th January, 1919, what are popularly k ho w» a# 
the Rowlatt Bills were published and were introduced in the Imperial 
Legislative Council on the 6th February 1919. The bills evokeef 
almost universal opposition in the country. They werb opposed by 
almost all the Indian members of the Imperial Legislative Council 
of all shades of political opinion in the country. It was felt in 
India that, when she stood steadfastly by the Empire in the War 
and had thereby proved her right to be treated as an equal member 
of the Empire, repressive legislation of this chameter was being 
hurriedly passed while the Reforms Scheme for instalment of Self- 
Government had not till then materialised. But the main objection 
to the legislation was that the Executive were being clothed thereby 
with considerable powers uncontrolled by the judiciary. When aii 
amendment moved by the Hon’ble Mr. Surendra Nath Banerji ioi 
the postponement of the bill to the September session, pointing out 
that there was no harm in so doing as the Defence of India Act 
was etui in operation^ was negatived, considerable feeling of resent- 
was created. In the above Japts we must not 

I^gar4e4 as in any maonor foepressing any ojpmiOn op 
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whether the introduction oF these measures at this juncture Wis 
unwise or with regard to the merits of those measures ; it will he 
outside the scope of our reference to do so. Wo have stated thefee 
circumstances only with the object of taking note of the fact that 
ihe introduction of the Rowlatt Bills did create considerable resent- 
ment throughout the country. This opposition, shared in as it was 
by people of all shades of political opinion, was genuine and not a 
factious or artificial one as was suggested by some witnesses before 
us. One of the Rowlatt Bills was finally passed in the Legislative 
Council on the 17th March 1919, and received the assent of the 
Viceroy soon afterwards. The agitation against the measure in- 
creased, and demonstrations of various kinds were made to secure 
tno repeal of the measure. It appears that at any rate in the 
Punjab there were afloat a considerable number of misrepresentations 
of the provisions of the Rowlatt Act, but it was not suggested that 
any known or recognised loaders were rcsjfonsible for these misre- 
presentations. Although these misrepresentations were current for 
a considerable time, Government had not taken any definite step 
to explain the Act to people at large ; it was not until al’tcr the 
HARTAL of April 6th that the Punjab Publicity Boaid took ttep to 
distribute copies of it in large numbers, 

Satyagraha ** movement. Civil disobedience 

7. While the bill was still before the Legislative Council, 
Ml. Gandhi joined the agitation against the bills, which thereby 
received a great accession of strength. On the Ist March 1919, 
the SATYAORAHA SABHA was established at Bombay, ai.d it was ar.- 
nounced that those taking the satvagraha vow would civilly disobey 
the Rowlatt Act and such other laws as a committee of the sabha 
may from time to time name. We are in agreement with what is 
stated ill paragraphs 13 to 18 of the chapter on Causes in the 
Majority Report as regards the satyagraha movement, its progress 
and the nature and effect of the doctrine of civil obedience stated 
by Mr. Gandhi as part of the satyagraha doctrine. There was a 
SATYAGRAHA SABHA established at Delhi and there was active propa- 
ganda in support of SATYAGRAH but the satyagfaha movement as; 
such does not appear to have made appreciable headway in the 
Punjab ; and we do not think that the disorders that took place 
ther0 could be attributed to active presentation of the satyagraha 
doQtrine by organisations working in the province itselL 

Was tkare s rebellion and organisad conspiracy ? 

8. The question that first arises is whether these events in 

the natuw of a rebellioii ite commonly understood; that is, a rising: 
lor the of tut out^the British Government treto' ^ 
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result ai an organised movement for that end* It was stated be{<^ 
us by some officials that these disorders were in their view the result 
of an organised conspiracy throughout the country to turn out the 
British Government, and it was said that such organisation was 
connected with the ferment in Egypt and machinations in Afghanis*- 
tan. One witness even suggested that it was connected wirh, if 
not financed by, the Russo-German Bolshevik organisation. The 
views were based on inferences from the nature of the occurrences 
themselves and no evidence in support of them was forthcoming. 
The Hon^ble Mr. Thompson, Chief Secretary to the Punjab Gov- 
ernment, admitted in his examination before us that there was 
nothing more than conjectural connection between the disturbances 
in the Punjab and the ferment in Egypt, the machination in 
Afghanistan or the Bolshevik influences. He did not wish the 
Committee to draw any inference in this connection from the , facts 
placed before us by him. The following is an extract from the 
examination of Colonel A. J. O'Brien, Deputy Commissioner, 
Gujranwalla, regarding his statement that the unrest was organised 
from outside : — 

Q. So according to that, the organisation that you refer to was in the 
Punjab, outside Gujranwala / 

A. 1 don’t say that. I say that it was certainly outs’de Gujranwnla. 

Q. Was it outside of Punjab or inside / 

A. That I cannot tell you. 

Q. You cannot say where the organisation was ? 

A, No, I have no information. 

Q. You do not know whether there was any organisation at alt. 

A. No. 

Q. And then why do you say here “it was organised. . when yoli 
never knew whether there was an organisation at all or not ? 

A. As I sa'd, it was only my assumption. I don’t think that the Gujranr 
wala people would have started it off of their own accord, therefore I assumed 
that it must have come from outside. 

Q. You assumed the existence of an organization without any evidence at 
all ? You never made any enquiries ? 

A. It is not for me to take into consideration every individual thing out- 
side my own district. 

Q. Colon I, you have made a statement, and surely you must base that 
statement on some materia! 1 

A. I am like our friend this morning (referring to a non official witness). 
1 did not expect to be cross-examined. 

Q. Therefore you thought it did not matter if you made that btatemcn|J 
and it would not be challengi^ ? 

A. I was asked to give my opinion by the I'Unjab Government affdl 
gave it, 

Mo organisation tor bringing about the disturbrnces. 

9* 0n the evidence before us we are of opimcflo that th.W. was 
bo robeUion ia the sense we have meotioued 
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Ifcflti purpose ; further that there was no organisation even for bring- 
ing about the disturbances and the atrocities which were committed 
by the mobs seized by the frenzy of the moment. The Punjab 
Government in their case presented to us, take the view that the 
disturbances cannot be rightly attributed to an organisation for that 
purpose but must be referred mainly to local causes. They say “ In 
many cases the hartal of the bth April owed very little to a direct 
organisation of public men.^^ 

• The movement against the Act working up to the general 
demonstration of the 6th was not of itself of an exceptional charac- 
ter. There was not, as far as can be ascertained, any general inten- 
tion of carrying it beyond political agitation and passive resistance.'' 
“ Por the disturbances that ensued we must mainly look to local 
eauses.’^ Speaking about Amritsar where the worst disorders took 
place, the Punjab Government say “ that certain local factors 
resulted in turning what started as a protest in force against the 
deportation of Drs. Kichlew and Satyapal into mob-violence marked 
by murder, pillage and incendiarism." 

At Lahore, they say, the disturbances followed the reported 
arrest of Mr. Gandhi and the news of the outrages at Amritsar. 
Speaking about the town of Gujranwala, they say “ Actual disorder 
was due rather to the desire to emulate the outrages of the mob at 
Lahore and Amritsar rather than to any long premeditated organisa- 
tion for violent ends." As regards the disturbances in various 
places in the Gujranwala district, Mr. Bosworth Smith, Joint Deputy 
Commissioner, Sheikhupura, says in his written statement, Crowds 
flocked down to meet every train that passed through and the 
wildest rumours wore afloat. The outbreak was immediately pro- 
ceeded by the Baisakhi festival. A largo number of Sikhs and others 
went to Amritsar. Some of them were shot or wounded there, and 
the wildest tales came back of Government oppression, which further 
inflamed the population, particularly against Europeans.” Of 
Kassur they say that “ it is safe to exclude any si'ggestion that dis- 
orders wore long premeditated or due to an organisation to that end." 
As regards Gu’rat th3y say the record of the disturbances in this 
district discloses i:o evidence of organisation. Such trouble as 
occurred was confined practically to two days, and with the excep- 
tion of the deliberate derailment at Mtdakwal, reveals little con^ 

certed action to cause a serious breach of peace ; but the 

nature of the course taken by the demonstration does not suggest 
that there was at any time ever any danger of outrages so grave as 
those which occurred at Amritsar and Gujranwala." 

^ . It),* It is also beyond doubt that the principles oi saTya6rah A 
Smunciati^ by Mr. Gandhi inculcate the doctrine of i.o violence and 
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tEat the SATVAGRAiiA. vowenjoinii ab^teBti^ 
the effect on the masses o£; the ,pn)pagajnda pf civ^ 
connected with satyaGkaha was likely to create an. atmospiji€ir6[Jf% 
vdurable to violence, it cannot be.; , said that the . promotefps 4>f t.h^ 
SAtYAGRAH A movement themselves intended that yiplencev sh0^4 
result. The official evidence is unanimous ia saying that the loqii 
leaders at Delhi, including SATYAGRAiirs , were taken . by surprise 
the actual violence that-occurred and du} thejr best to assists thp 
authorities in the restoration of law and order, Ji\y^nlal> Inspect 
Criminal Investigation Department, has the following recprij^ ip 
his diary I personally called on Dr. Kitchlow as the follpweroof his 
•views. I am not known to him in any capacity. Ijt, was nec^sary 
to sign a form regaiding passive resistance and the manner jii which 
it was to be resorted to would be according to the instructions of Jdrjl 
Gandhi to be received later on. He gave me a form which I ,e,tta;btl 
herewith. He advised that no violence or force should be.,nsed.[’ : J 

Result of official investigation. * 

.11. Mr. Orde, Superintendent of Police^ Delhi r was specially 
charged to make enquiries about the Delhi disturbances . with thp 
particular object of bringing to light the extent and methods of 
organisation believed to be responsible for the disturbances and its 
connection, if any, with similar outbreak in ,the other parts of th§ 
country. The conclusion, s^rrived at after iiill investigation, is thAt 
the rioting at Delhi was not the outcome of a conspiracy again sjb 
the British raj but the natural consequence of economic hardshipiB 
and i)olitical unrest. He further says that it was never in 
by the members of the satyagraha sabra or others, .that, thieir 
activities should result in violence. Ho adds that he could find no 
eonnection between the Delhi disturbances and disturbances .in 
other places. Similarly, Mr. Guider, who was specially denoted, to 
conduct an investigation into the Ahmedabad disturbances, sfud tliAt 
he could find no organisation behind those disturbance's,., and. 4 pat 
there was no connection between the Ahmedabad disorders and the 
disturbances in other places. Mr. Tomkins, Deputy Inspeqtbr- 
General of Police, Punjab, who, it appears, was placed Qn^speciiil 
duty to exploie the organisation underlying the diaturbances 
to the conclusion ''that behind and beneath th^ disturbances there 
was DO organisation such as could not be seen by any one followir^ 
political deveilopments in India during the last lew years.” Jn his 
view,' the disturbances were more or less spoi^aneoua, . hred" 
political unrest. The marked differences as jegards ceriaip ess^rtijfd 
features in the disturbances at different places also negaUve .^y 
j&olumon design* While in Amritsar . and Ahmydabad; .the m 
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wiien they lost self-control and started on their nefarious work, 
brutally assaulted and killed Europeans and destroyed Government 
and public property, it was quite otherwise in Lahore and Delhi. 
Paring the disturbed time of the 1 0th of April and the following 
days, there was no determined attempt at Lahore to molest 
Europeans or attack banks or public buildings. Similarly, in Delhi, 
throughout the period of the disturbances from the 30 March 
to the 17th April, there was never any attempt made to 
damage Government or public buildings or any attack on Europeans 
as such. 

12. If there was no organised or concerted attempt to bring 
about these disorders it follows that there was no organisation for 
a rebellion, and we think that it is not a correct description of 
these disturbances to call them rebellion in the sense we have 
indicated above. The first circumstance that invites attention in 
this connection is that in no place were the mobs provided with 
any fire-arms or swords or other weapons of that character. The 
evidence further shows that at no lime was any attempt made by 
the crowds to obtain arms by raiding the houses of license holders 
or the ammunition shops in the disturbed areas. Lieuteiiant- 
Coionel Johnson told us that there were 1,700 license holders in 
Labor j civil area. The question was put to him ‘^Am I right in 
Bupposii g that, if the people of these provinces had been bent on 
rebellion that (possessing arras) would have been the first thing they 
would have done His answer was “I say that is my opinion. I 
think you are right.^* In several cases in the beginning of the 
disturbances, they had not come armed oven with lathis or sticke. 
When this aspect was put to some official witnesses, they said that 
It was a ‘ridiculous^ rebellion. At Amritsar when the crowd first 
started to go to the Deputy Commissioner’s bungalow they were 
bareheaded and barefooted and had no sticks ; and it was after 
they had been turned back by the firing that some of them armed 
themselves with sticks and pieces of wood from a shop near the 
railway station. This appears from the evidences of Mr Miles Irving, 
Jjwanlal and Dr. Fauq. Moreover, r.o setious attempt appears to 
have been made to get the rural population io join in the distur- 
bahOek The official evidence is unanimous that the rural population, 
as a lyhob, had nothing to do with these disturbances, Lieutsnatit- 
Colotrel Smlthers, who, in charge of a mobile column, visited variohs 
places in the district of Lahore, says in bis report to General Beynofis 
*My impression os regards the loyalty of the district was that out* 
side the larger 'iowns the country folk seemed contented* They 
^ere atthe time busy in Cutting their crops and did not appc^ir 
iatercMed in ahythirg else. Most outlying villages bad not cvba 
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heard of the Rowlatt Bill, I never heard Lahore mentioned in th^ 
district I traversed except that they had heard of riots there.” 

An examination of the progress of events in Amritsar and other 
places shows that the anti Government or anti-British form that the 
disturbances took was a sudden development at the time. The 
Punjab Government testify to the fact that on the 30th March and 
6th April when the hartal took place and on the 9th April which 
was the Ram Naumi day there was no hostility or even discourtesy 
shown at Amritsar to Europeans who moved freely through the 
crowd. On the other hand, when Mr. Milos Irving accidentally 
came across the Ram Naumi procession, a special mark of respect was 
shown to him. Further, when, on the news of the deportation of 
Drs. Kitchlew and Satyapal, the crowd assembled and tried to 
proceed to the Deputy Commissioner, they passed the banks and 
came across some Europeans but did not molest them. And the 
deplorable events in the city followed and did not precede the 
firing on the crowd at the Hall Gate Bridge. We mention this latter 
circumstance not as affording any excuse, much less a justification, for 
the atrocities committed by the mob ; but only as showing that the 
anti-Government and anti-British outburst was not previously 
designed, but was the result of the frenzy with which the crowds 
became seized at the moment. Mr. Miles Irving the Deputy 
Commissioner of Amritsar, said ^‘I cannot point to any fact existing 
before the 10th April to suggest that in the beginning of April, 
there was any plot on the part of any stratum of society in Amritsar 
to encourage violence against Europeans or upset the Local Govern- 
ment by violeneo.” 

Q. Would it be consistent with the facts as you know them to regard the 
outbreak of the lUth of Ap;il as the case of protest against the ch portation o£ 
Drs. Satyapil and Kitchlew which spontaneously develop'd into mob violmoe 
marked by murder and iiicendiarisin / 

A. I think that is a very good account. It spontaneou^ly developed, it 
flared up in a moment. I do not think people went out with that design. 

It is not incorrect to say that at Gujranwala, Kasur and other 
places the violent acts committed by the mob were more or less the 
result of a sudden determination to resort to such acts. In the 
tjwn of Lahore itself the actual happenings in the way of destruc- 
tion of life and property were of so trivial a character that it would 
be a misnomer to describe them as acts of rebsllion. In fact, them 

ho damage done tO any property, Government or private, atid 
tifere was no attempt to attack Europeans as such. 

13. There is no doubt that in some places there were seriods 
riots and the mobs committed destruction of life and property in 
coiTsequehce of and as a mark of resentment, howeyer unjustifiabie, 
against Government and their conduct richly deserves the severeit 
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condemnation ; but thMr intention was not to put an end to British 
Government nor were the means adopted by them calculated to 
effect that. Their acts may amount in law to waging war under the 
Penal Code, but it was not rebellion in the senjfe in which it is 
ordinarily understood. 

Punjab Before the Diaturbancer, 

14. In this connection, it may be useful to refer to the be- 
haviour of the people of the Punjab for some years preceding these 
events, in order to realize the improbability of their entertaining 
the idea of rebellion against the British Government. It the year 
1914-15, soon after the war began, a considerable number of 
emigrants came to the Central Punjab from the United States, 
Canada and the Far East. They were infected with revolutionary 
ideas and were in deep plot, encouraged and helped by Germany. 
They had bomb factories both at Lahore and Amiri tsar, and they 
committed a large number of outrages, murdered officials and wrecked 
trains and communications. They printed and distributed con- 
siderable revolutionary literature and their declared object was 
Ghadr />., revolution. At that time the country was depleted of 
its Indian forces and it was an anxious time. On this emergency, 
the people of the Punjab, including the educated classes, actively 
ranged themselves on the side of law and order and those revolu- 
tionaries were put down and a large number of them were brought 
to justice. About 5^ people were hanged and one hundred trans- 
ported. In January and February 1915 organised disturbances on 
a large scale took place in South-Western Punjab, and a considerable 
number of murder and dacoities involving much destruction of 
property were perpetrated. The peasants were the aggressors in 
this disorder and some of them said that the British Government 
had come to an end ; that they owed allegiance to the German Kaiser 
and the Amir of Afghanistan. On this occasion, too, an overwhelm- 
ing m^ority of people remained loyal and almost all the respectable 
people helped the Government very much to restore order. The 
disorder was put down and a large number of offenders, about four 
thousand, were arrested and severely punished by capital sentences 
and sentences of transportation for life being passed on them. We 
have stated the above facts, as deposed to us both by Sir Michael 
CyDwyer and Mr. Thompson and as mentioned in the Governmept 
administration reports. On both these occasions the people of the 
Punjab, if they had a mind to rebel against the Government, had 
opportunities tfciown in their way for this purpose. Sir Michael 
O’Dwyer in his speech in September 1917 in the Indian Legislativa 
.Council said as follows ; — “Hon’ble members are doubtless familiar 
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with the serious dangers which menaced the soburity of the jf?i*oviiice 
during tlie first two yeais of the war, the Qh ADR conspiracy andothet 
real and covert movements, engineered by the King’s enemies withia 
or without India, with the object of subvertment, but, perhaps the^ 
are less familiar with the action, the prompt, vigorous and decisive 
action taken by the people of the Punjab, Muhammadans, Sikhs and 
Hindus, to range themselves on the side of la\v and order and tp 
stamp out sedition and anarchy. There was no hesitation, no sitting 
on the fence, no mawkish sympathy with red-handed crime, no 
insincere apology for so-called misguided youths pursuing noble idoas^ 
no subtle distinction between evolittionary and revolutionary patrio’’ 
tism.” Further, the province, in the words of the Punjab Govern- 
ment, “made a response unequalled by any other part of India to 
the appeal for recruits and subscribed so freely to the war Loans 
that the province ranked third in the list of contributors.” Sir 
Michael O’Dwyer, in a speech made in the Punjab Legislative 
Council in April, 1917, said that he had every reason to rely on the 
people’s loyalty and proverbial common sense, and acknowledged 
that “ since the war began the people of the province, so far from 
doing anything to emba* rass the Government, have rallied erithusb 
astically to its support.” Speaking of the press he said that it had 
on the whole maintained a correct, loyal and helpful attitude. 
Referring to the various political and other associations in the prxh 
vince, he said that as a rule they had conducted their discussions 
and propaganda “ with a sobriety and restraint befitting the 
anxious times.” We think it extremely improbable that after the 
successful termination of the war, out of which Britain emerged 
more powerful than ever before, the people of the Punjab with their 
-practical common sense would so suddenly abandon their sturdy 
loyalty that had actively asserted itself during the dark days of the 
war and think of starting a rebellion. . 

It Was suggested that military efficiency of the British army in 
India was in the beginning of the year 1919 much less than that el 
the British army in 1914, 1915 or 1916, and General Hudson 
-explained this to us. This is quite true but it is too much to assume 
that the people of the Punjab understood or wei*e influenced by this 
factor in starting a “ rebellion. It may bo useful to see what the 
district officials and others in close touch with the population have 
ix> say in this connection. 

IS. Mr. Kitchin, the Commissioner of Lahore and Amritsar 
Said that there was no anti-British feeling before the lOth of April 
•and Mr, Miles Irving expressed the same view. Mr. Bosworth- 
Bmith, Deputy Commissioner in charge of Sheikr.pura Sub-Division 
sakl “ There was no anti-British or anti-European fcelHng to any 
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appreciable extent with the exception of the Ghadr movement which 
was exotic ; the ir.digenous population was neither anti-British nor 
anti-European all these years.” Lieutenant-Colonel O’Brien said that 
there was nothing to complain of before the 6th of April and that 
the people looked perfectly loyal ; he says he was told that some 
people road outside newspapers of an objectionable character. Cap- 
tain Godfrey, who had worked as a missionary for many years 
in the Gujrat district and has, as he said, opportunities of intimate- 
ly knowing the people, deposed that people were quiet, loyal and 
law-abiding and showed no anti-British feeling. The happenings 
of the 14th came as a surprise. Lala Khan Chand, Tahsildar of 
Kasur, said that he did not observe any anti-Government or anti- 
British feeling amongst the people of Kasur, nor any seditious 
movement. Lieutenant-Colonel Smith, I.M.S., of Amritsar, said 
that the people were loyal and that he did not see signs of unrest 
or disloyalty. He said that there was political agitation going on 
from the beginning of 1919 but that he did not consider it a dis- 
quieting sign. 

16. While there was no organised or concerted action to bring 
about the disorders and those disorders themselves were not in the 
nature of a rebellion, that is, done with the intention to overthrow 
the British Government, the Punjab Government and its responsible 
oflScials and the military authorities had from the start persuaded 
themselves that they were the result of an organised and precon- 
certed rebellion ; and they began to deal with the situation on the 
footing of there being a state of war, the town in which these 
disorders had happened as being in rebellion, and the whole popula- 
tion of these towns being rebels. And it is indeed on that footing 
that at any rate some of the measures taken by them can be ex- 
plained. When the General Officer Commanding the 16th (Lahore) 
Division was informed about the disturbances at Delhi and thereupon 
took precautions about possible disorders at Lahore, the entry is 
made in a book headed a “War Diary ” ; and all subsequent events 
have been recorded in that book. No such title seems to have been 
adopted by the military authorities of Delhi and Ahmedabad although 
the events at the latter place were as bad as, if not worse than, 
the ineident at Amritsar. ' When intimation was first received at the 
Government House, Lahore, at 12-15 (noon) on the 10th April about 
Amritsar, the entry recording it was made in a book, headed the 
“^vernment House War Diary ” and subsequent events were 
entered therein. ^ A similar ‘ War Diary* seems to have been kept 
for Lahore beginning from the 10th April* Similar books seem to 
have also been kept for Kasur, Gujranwala and other places. Sir 
Miohael O’Dyer stated to us that he did not know that such Diaries 
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were kept, and said that he would certainly not have approved of 
the title. In any event, it shows to a certain extent how i^me of 
those surrounding Sir Michael O^Dyer looked at the matteri Mr. 
Kitchin, the Commissioner of Lahore, said that in April he had 
fcrmed the opinion that there was a revolutionary movement behind 
the disturbances, though he had since modified his opinion. The 
same opinion was evidently held by General Beynon, Lieutenant^ 
Colonel O^Brien, Mr. Bosworth Smith, Mr. Miles Irving and other 
officials. Sir Michael O’ Dwyer himself in his written statement 
before us gave expression to the view that there was a widespread 
organisation. In his oral examination, ho said as follows 

Q. Ill your btiitement at page 10 you indicate? the view that there was ai 
ovgairsation — a widespread organisation — on the r>th Apvd. Yoiiv suggestion 
that the wliol ; country was involve<l. Do you still adhere to that or not ] 

A. There were siaiilar and simultaneous outbreak in various parts of India 
as far apart as Bombay, Alimedabad and Calcutta. 

Q. Hf-re the suggestion is that these disturbances at Ahmedahad and Calcu- 
tta and Tombay w'ere part of one organisation. Do you a<lhero to that suggos* 
trou or do you wish to modify it ? 

A. I still think there were certain people connecte<l with those parts who 
were behind this organisation. I will not say it for certainty, but 1 think 
there were certain phases which showe^l that unless there was an organised move- 
ment all over the country and there had been some organ isation, all this could 
not have occurred simultaneously. But I have no positive proof of this. 

Q. Wh -re w-as this central organisation ? 

A. I have no proofs of it. But I am strongly hid iic'd to Ijelicve that it 
dideJii^t. There >y as some organisation. 

Q. There was some central organisation directing these ? Certain phases of 
them. I'hc re w'as some common agency w'bich worked out certain phases of the 
occu reuccs that took [,l«rce ? 

A . Yes ; that is what I believe. 

Q. You have no evidence in support of this ? 

A. I can not give it. As I say, I left the province diivctly after those 
disorders were put down and did not have the opportunity of investigating the 
matter further. 



Elstablisliment of Martial Law 

1. On the 13th April the Punjab Government applied by 
wireless to the Govetmerit of India to establsh martial law in the 
Districts of Amritsar and Lahore and to direct trial of - offenders 
under Eegulation X of 1804. The Government of Indi^ on th(^ 
same date assented to the establishment of tnartial law ‘‘ during the 
existence of open rebellion against; the authority of GovernmenL'^* 
The message was received at Lahore the same day; and the pro- 
clamation establishing martial law in Lajiore and Amritsar was issued 
oh the 15th ; it was extended to Gujranwala on the 16th, to Gujrat^ 
on the 19th, and to Lyallpur on the 24th April. The question then 
arises whether, under the circumstancs existing on the 13th April, 
when the Punjab Government asked for the introduction of martial 
law in Lahore and Amritsar districts, such introduction was 
necessary. 

[The Indian Commissi oners here enter into the legal aspect of the question, 
explaining tiie conception of Maitial Law In English .Jurispruileuce, and quoting 
Dicey in support. 'J'hey then explain the 8co|xi of Indian Ovdi nances and Indian 
Law on tiie subject. As these are of technical nature and of no interest to the 
lay public, we have omitted the paragi’aphs — Ed] 

State of things at Amritsar. 

5, Taking Amritsar, where the disturbances first took place 
and were ot the worst character, it appears that the outburst of the 
10th April subsided in a few hours, there was no repetition of any 
serious incident after rwards either on that date or on subsequent 
dalles. And even with regard to the events of the 10th, serious 
though they were, it must bo remembered that if the officer in charge 
of 75- armed police at the Kotwali, instead of showing woeful 
inaction, had done his duty, the worst crimes, w>., the murders of 
the officers and the bun ing of the National Barik buildings which 
took place within sight of the Kotwali, would in all probability 
have been prevented. On the lOth there Avere available 100 armed 
police, 100 unarmed police, there were soldiers on the post and 260 
Gurkhas were detrained and were armed from the armoury in the 
Fort. Reinforcements arrived from Lahore at 10-30 P.M. on the 
10th, consisting of 40 rifles, and just before midnight the forces 
entered the city and brought the refugees from the Kotwali. Major 
MacDoland’s repo;rt shows that the streets were deserted and there 
wore no crowds about. Captain Massey in his report records ; “ The 
situation was quiet.” 300 rifles arrived from Jullundur at 5 A. m. on 
the 11th. In the early morning of the 1 1 th, Captain Massey records r — 
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Various leading men of various denominations in the city called upon 
the Officer Commanding to obtain concessions for the purpose of making’ 
arrangements to bury their dead/' . The Deputy Commissioner decide^ 
that no large demonstrations would be allowed and these orders of the 
Deputy Commissioner were obeyed. Mr. Miles Irving says “ The 
bodies were disix^sed of quietly according to our orders and there was 
no big procession.” The police began their investigations on the l Uh 
and arrests were made bn that day. The fact that people were 
taking orders from the Deputy Commissioner and obeying them and 
the police were making investigations shows that the city was npt 
out of the control of the authorities. This was long before General 
Dyer’s arrival late that night. The war diary kept by Captaia 
Briggs records under date 11th April, at 7-OG in the morning, “12 
arrests made this Inoniing ” and it appears from the same recoid 
that several important arrests including Bngga and Dinanath were* 
made on the 12th ; and a few arrests wore made also on the 13th 
April. The same diary records under date the 11th and 12th, 
that it was “ all quiet ” at Amritsar, On the 12th of April 
considerable crowds came from the city to the shrines 
outside the Sultan wind Gate and Mr. Miles Irvirg says that they 
went back in a peaceful manner and there was no assault or stone 
throwing at the military that were there. On the 12th t he author--, 
ities were able to spare a small force and sent it to Tarn Taran. On. 
the 12th Mr. Miles Irving issued notices prohibiting processions and^ 
gatherings. These notices were evidently printed in the city and 
were distributed ly the civil authorities. Ashraf Khan, the city, 
police inspector, was moving about the city. People from the city 
were coming to the officials from time to time. On the llth, 12th 
and 13th the ordinary police were in the city, the night beat had 
been removed. On the 13th the Seditious Meetings Act was extend- 
ed to Amritsar. On that day took place the shooting by General 
Dyer of the peeple assembled at the Jallianwala Bagh. The Punjab 
Goverpment and all the official witnesses have claimed that that act 
of General Dyer crushed the rebellion in the whole province. lAr.; 
Miles Irving says that all trouble ceased after that in Amritsar and 
throughout the district and that the history of the rising hencefor- 
ward is the record of progress of bringing offenders to justice. If 
that is true the need for the introduction of martial law had ap-r^ 
pare ntly ceased. On the 14th April, a meetirg of the infiuential 
citizens of the city was held at which General Dyer and the Deputy 
Commissioner were present and it was arranged that shops shoiila 
be opened^ There was hd hartil on the 15tb. *Oij ihe 16th tke? 
Deputy Commissioxier held a Durbar at Tarn Taran and fiipiilar 
durbfurs were held at other towns. Under date ,16th April Captaiii. 
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Briggs records “ situation from the i 5th April 1919 well in hand* 
Ifp crimes or damages to report in Amritear district/* and on subse- 
quent days right up to the end of April is to be found the entry 
“ all quiet.** General Dyer in his report to the General Staff, 16th 
(Indian) Division, speaking of the events of the ISth April records 
that the city very quickly assumed normal conditions and was soon 
the pattern of law and order. 

During all these days, according to Lieutenant-Colonel Henry 
Smith, people from the city were visiting the hospitals ; and he says 
in his evidence that on the 14th all people came and offered help. 

On the 21st, 24th and 28th April, General Dyer held durbars at 
Tariou 8 places and he says he found everybody loyal. With regard 
to the attack on the Chebarta station which took place on the 10th, 
it was mostly with a view to loot as was the case also at Tarn Taran. 
Mr. Miles Irving says that all that happened was that the people 
smashed the station windows and looted the contents of four wagons 
of a goods train. 

It is said that there were apprehensions about the villagers 
coming to loot. It is not established that any villngers in fact made 
any attempt to attack Amritsar for the purpose of looting. 

It was suggested that the people of Amritsar were organisirg 
themselves, the implication being that they were doing this in order 
to defy the authorities. Mr. Milos Irving, however, told us that the 
inhabitants were trying to protect themselves against possible looting. 
It appears that, in consequence of the police night beat having been 
withdrawn, volunteers with bamboo sticks were organised on the 
11th to watch the streets at night to prevent thefts being committed. 
At Tam Taran a crowd had assembled with the object of looting 
the treasury but was dispersed by a few constables. 

State of things at Lahore* 

6. At Lahore there were no serious disturbances as already 
observed, or any. destruction of life or property. Nothing new 
happened there after thw 12th April. On the 10th in the evening 
there was a garden party in the Lawrence Gardens given by Sir 
Michael 0*Dwyer, when the people from the town atteded. On the 
12th of April, Sir Michael 0*Dwyer was entertained at dinner by 
Sir Zulfiqar AH Khan at which several leading people were present. 
On the 14th a big durbar was held by Sir Michael 0*DwyeT when 
people from various districts attended. 

On the 11 tb, of April the Deputy Commissioner and Superin- 
tendent of PoHcO had two conferehces vrith leading men of the city 
at the telegraph office with regaard to the UARTAL and the question ol 
the buifying of the dead. On the lltb there wtUt* A ^meeting' at^ 
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Govaiminent House whoii the Hon’ble Mr, Nareudrfi 

and ether prominent people were present to coi aider the niAtter of 
the HARTAL, On the 12th there were twq meetings—one at the 
Hon’ble Mr, Shafi's house and another at the Town Hall whore the 
Deputy Commissioner was present. On the 12th lJeutenant'CQiormi 
Johnson marched through the city and posted pickets. On the 13th 
thei^e v^os another meeting at the Town Hall in connection with the 
hartal where the Deputy Commissioner was present. On the 14 th 
the authorities arrested and deported Lala Har Kishan Lai and 
Eombhuj Dutt and Duni Chand. Eai Bahadur Bukhsi. 8oban Lai 
said that by the efforts of himself and others some shops were 
opened on the 14th and there was further iniprovoment on the 15th 
and that even without martial law they would have succeeded in 
endiiig the hartal. Mr. Ferguson, the Registrar of the High Court, 
who gave evidence, said that the High Court and the other courts 
went on working as usual during the whole time and that there wag 
no periocL in which they did not work in conseuuenco of the ritMe. 
In Lahore the military strength on the 15th of April was. 40-6 
British troops, 260 Indian Defence Force (Eumpcan section), 381 
Indian troops, 460 armed police, 800 unarmed police and 3 armoured 
cars. By the 20th more British troops came, making an aggregate 
of more than 1,000. 

State of things at Kasur^ 

7. At Kasur, after the serious occurrences on the 12th, no- 
thing further happened afterwards. Lieutenant Colonel Mcltae 
arrivod in Kasur with troops from FeTozepore at 2 p.m., on tlio l2rlr 
of April. Investigations were immediately commenced. Some ar- 
rests were made that very day. The evidence shows that the mob 
that committed violence on the station on the 12th of ApriL con- 
sisted mainly of sweepers, skin-dyers and low class people. 

At Patti nothing further happened after the 12th. The town'ebn' 
sists chiefly of Moguls, a considerable number of whom are employed i^f 
the Army and are throughout loyal. There were no respectable 
persona among the rioters. : 

- At Khem Karan an attempt was made by hooligans to loot* thJ 
station on the 12th but they were dispersed by the cultivators in thd 
fields who were called in assistance by the Police 8ub-Iiispeetorv 
nothing further happened after that. The courts assumed theii; 
ordiliary business from the 12th April and practically things were 
normal after that date. 

State of tilings at CujranWala. , 

At Owjr^wale/ ocolHtehce’ oi l4th AffiJf 

SinM ; TOe in- ^ 

P, U. App. 13 
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troops arrived at 9 p, M. Attacks on railway stations and telegraph 
lines * took place mostly from the 14th and 15th at various places in 
the district of Gujranwala including Sbeikiipura sub-division. These 
disorders were the result of the sensational reports abovit the Jal- 
lianwala' Bagh incident and other rumours about the happenings at 
Amritsar, e,g,, the damaging of the golden temple which threw the 
people into a state of ejccitement. Everything was (jufet in a' short 
time. There was no difficulty about arresting the offenders, and 
except at Chuharkhana the local police were able to deal with the 
si tuation and restore quiet, 

A large number of arrests, were made on the 15th April. 

State , of things at Gujrat. 

9. Turning to Gujrat where martial law was notified by the 
Punjab Government on the 1 9th April, it having been applied for 
oif the 18th, the Deputy Commissioner did not act upon it at once. 
.On getting the order he wired as follows r — “ Surprised to be in- 
formed by Government that martial law has been exiendod to Gu,jrat. 
The district is quiet. General Brigade Jhelum had received no order 
and agrees with me that martial law is not necessary.” The follow- 
ing entries in the war diaries of the Jhelum and Ra^Valpindi sections 
of the 2nd Division respectively are instructive ; “20th April. 

Deputy Commissioner, Gujx'at informed Jhelum. martial- law had 
been ordered for Gujrat. Neither General Officer Commanding nor 
Deputy Commissioner approve and the Deputy Commissioner wired 
accordingly to the Punjab Government.” “ 22ncl April. The 
Deputy Commissioner received orders that martial law had been 
extended to the Gujrat district, it was not proclaimed as the 
Deputy Commis,sioucr thought it must be a mistake and meant for 
the Giyrat district near Bombay. The Deputy Commissioner is 
quite satisfied with the situation at the present moment and does 
not exppet more outbreaks.” 

The Deputy Commissioner in charge of the district considered 
the state of his district so quiet and peaceful that he considered the 
introduction of martial law in his district to be inconceivable and he 
thought that Gujrat meant the Gujrat in the Bombay Preisideh^y. 
And, owing to this view of his that there was misapprehensiba dn 
sending the orders to him, he actually delayed giving effect to them. 
Even after its introduction the Deputy Commissioner wired bn^ihe 
22nd of April tc the Pujr\jab .Gove^ijmept urgi.pg i In his 

evidence before \is the Deputy Commissioner says that in the attitude 
tiiit ho took above* he hisfcd ' bonflned his atb^irition* 

tiii his distncl? and hid hot' conridiwed 
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situation and that now doing so te was of opinion that the introduc- 
tion of martial law was a wise precautidfii” 

• 

Q. Then in your opinion was it advisable that there should be martial law*? 

A. - It was not necessary for the quelling of riots or disturbances. It was 
a precaution against further troubles it was a very wise precaution. 

Sir Michael O’Dwyer in his evidence before us admitted that 
the district and all those places were quiet. Indeed he said that 
all villages everywhere were absolutely quiet and that it was only 
along the railway line that the disorder manifested itself. 

State of thinga at Lyt Hour. 

10. In the district of Lyallpur martial law was f reclaimed on the 

of April, having. been applied for on (be 21st and sanctioned on 

the 22nd April. The district was absolutely quiet at the time. 8ir 
Michael O’Dwyor referred to the burning of a stack of dusa. This 
happened after the introduction of martial law a!id it was not esta- 
blished that it was the work of the rioters and on that ground it 
appears that the claim of the railway for compensation was dis- 
allowed Mr. Smith, Superintendent. of Police, siiys that the iiitro- 
diiction of -martial law was desirable but not essential. There were 
only petty disturbances and they had all ceased by the 19th of 
April. 

11. The a))oye facts show that so far as the actual state of tln^ 
country was concerned there was no necessity for the introduction of 
martial law. The disturbances bad been quelled, tio doubt, by calling 
in the aid of the military, and on the 1.3th when the Punjab Gov- 
ernment moved the Government of India and on the '15th when 
Uiavtial law was actually proclaimed at Lahore and Amritsar and 
later at other places, there were no actual disturbances at those 
places which required such a step to be taken. The miRtary by 
whose aid peace and order had been restored were available if any 
emergency arose. The authority of Government had been vindi- 
cated and the people had realized that any disturbances of the 
character indulged in could be effectively put down by the strong 
arm of the Government. 

Mr. Kitchin, the Commissioner of liahore, who as such was 
ill charge of the Districts of Amritsar, Lahore and Giijianwala says 
In bis examination as follows : — 

• Q. If thcTc were no other comideratlotis the civil authority colitd Eoqh 
after the 11th that is, on the 12th, 13th or 14th as the case may be, have ti^en 
back control and oarrie<l on with such aid as might have l>een necessary from th# 
poLiUtaryJ ' '• ... 

A., .Yes, in individual places. 

^Q. AccoMMg to yohr statement in almost at! places" 

'■ 
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But your y\^w ' is that, martial law was wautcd not for the purpose 
getting control but for the piuposo of what you cU'Scribe as preventing the^ 
spread of infection ? ^ 

*• ■ A. Yes. 

Q. And that is your only justification for martial law being declared ? 

A. That was the immediate reason. 

Q. And also I take it the second important reason from your poiiit of view 
was to provide for the speedy disposal of the cases of persons who had already 
been arrested between the l^h and 13th ? ‘ ‘ * 

A. That is a reason which weighed with me, I have no reason to suppose 
it weighed with any one else. 

Q. In your view those were the t .vo main reasons for the declaration of 
martial law, preventing the spread of infection and finding some speedy method 
of disposing of the oases of persons already arrested ? 

A. Yes* 

The government had fit their command the emergency powers 
under the Defence of India Act and the Seditious Meetings Act and 
there would not have been the least diffbulty in obtaining immediate 
sanction for any particular measure necessary to be taken under 
them. The ihilitary forces were standing by, ready to arrest if any 
sudden emergency arose. Alt that was necessary to bo done in 
order to quell the disturbances had already been done by the civil 
authorities and alj measures of imm^'diate necessity like the Curfew 
order and the like had been taken before the introduction of marti- 
al law. 

Similar orders as has been point-ed out were issued at Abmedar 
bad without introducing martial law. We think that almost all of. 
the orders issued from time to time by the military administrator 
and deemed necessary were possible to be issued under existing 
pmergenoy legislation, A considerable number of .those orders how- 
ever were, as has been hereafter pointed out, unnecessary, unwise 
and uncalled for, and the population would have been saved the 
hardship and bittorno^ caused by them if the civil administration had 
not been supercaded in the manner it was and if the military ad- 
ministration with all its attendant rigour had not been inaugurated, 

Martial law, it thug appeara was invoked not for the purpose 
of quelling actual disturbances or riots but for the purpose of prevent* 
ing the recrudescence of such disturbances or, as Mr, Kitchin puts it, 
“ to prevemt the Spread of infection and for the purpose of creating 
a machinery for the speedy trial of the large number of people that 
had been arrested and of those whose arrests were contemplated. 
The idea of punishing the population of the places wh^e these 
disturbapoes had, occurred, by giving them a taste of martial law^ 
was also not quite absent from the minds of the authorities* The 
Putdab Government, :^e introduction martial Jaw 

say in their caee as follows: — “In order to re-esteblic^ order, to 
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Bafega^ comnitinieations, to effect i^hat change (A pUrah which 
Was essential to the restoration of civil orders, a new 6f ad- 
ministration was for a time required.” Speaking of AmritsaT thi^ 
say “ martial law was established in the district With effect from tha 
15th AprD. The actual disturbances were over, but the proclama- 
tion afforded an effective and speedy means of restoring normal 
conditions. Nor is it possible that, had the civil authorities been 
confined to the ordinary resources of the criminal law, they would have 
been able to deal as quickly and as effectively with the investigation 
into and the disposal of oases arising out of the many outrages 
committed on the 10th April ” In speaking about Kasur, they say, 
“ it is clear that the administration of martial law had a utoful 
disciplinary effect.” In referring to Lyallpur, they say, “ the 
measure constituted a salutary but not a severe discipline in restor- 
ing pormal conditions.” They further say that “ the proclamation 
of martial law was probably the most direct and efficacious method 
of dispelling the unrest.” 

About Gujrat they say that “ the justification for the introduc- 
tion of martial law lay in preventing the recrudescences of inter- 
f erring with the communications.” 

Mr. Thomson in his examination says as follows 

Q. What you exp?cto(l to do by martini law was speedy and summary trials 
That was the particular thing that martial law effected / 

A. Tliat was one great thing that it efiected. ’ 

Q. That was the grert object that had to be achieved in your mind in asking;, 
for martial law ? 

A. It was one great object. 

Thus the main objects of the introduction of martial law were 
(l) preventive, (2) securing speedy trials and punishment of pef«ona 
arrested and to bo arrested and (3) punitive. We thiqk that the. 
introduction of martial law merely as a preventive measnro was 
not justified. In fact there was not much fear of the reorudescence 
of the disturbances which were short-lived and the situdtiou was 
well in hand and was capable of being dealt with without taking; 
th3 extreme step of iiitrodaoing martial law. The speedy trial and 
punishment of offenders could have, if thorght desirable, been 
secured by other moans and cannot bo sufficient justification for 
introducing martial law. It must be remembered what the speedy 
trial of accused person necessarily meant. Mr. Eehill, the Super- 
intendent of Police, admits that the work of prosecution and 
securing convictions was greatly simplified by the Iqjver standard ol 
evidence that was required by the military courts. The same idw 
underlies what the Deputy Commissioner of Lyallpur said in bis 
letter to the Chief Secretary to the Punjab Qovornmont when in 
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tUe end ^;May it pfop6sdd to end martial law there with fche^. 
result that the cases; pending f6r trial before summary feourts would^ 
ha^e been? tried by the ordinary courts. He said “ it would be a 
disaster if any of the cases had to be tried as ordinary eases.” To 
suggest that i^artial law may be introduced as a punitive measure is, 
oil the face of it, indefensible. In dealing with the report and the 
findings of the Royal Commission that was appointed to enquire 
into the disturbancds and the measures taken in the course of their- 
suprressioii by the Governor of Jamaica, His Majesty’s Government 
in their despatch said as follows Future good government is 
not the object of martial law. Example and punishment are not 
its objects ; its severities can only be justified when and so far as 
they are absolutely necessary for the immediate re-establishmbnt of 
imblic saiety.” They expressed the view that the continuance of the 
martial law beyond the period of immediate necessity for .the 
restoration of public safety constituted a grave and luijustifiable in- 
lerioronce with “ the equal constitutional privileges by which the 
security of liio and property is provided for.” 

Safely of Communications. 

12. Coming to one part of the preventive asi)ect of Tnariial- 
law, t7>., safeguarding of the communications, (the report says : — ) 
While the attacks on comnuinications look formidable by their 
mere numbers, some of them were of a very trivial character/ 
No doubt there had been the cutting of telegraph wires and 
tlie burning of railway stations : but the result of all this in crip- 
pling the means of communications was not as great as at first sight 
it might appear. The Agent of the North-Western Railway in an 
appendix to his report dated the 2nd July 1919 sums up the situation 
as follows : — “The otfect of the disturbance was to paralyse the 
railway as a commercial system for the period say lOth to 21st April ; 
as an instrument of Government administration for transport the 
railway was not paralysed. The outbreak in that respect signally 
failed. Moreover, soon after the disorders first broke out, a scheme 
of guarding the railway line by village patrol called the THiKRf 
PEHRA was worked out on the 13th April and was put into opera- 
tion. It may be mentioned that the institution of such village 
patrols can be made under Act VUl of 1918. Sir Michael O’Dwyer 
says that this patrol system was in working order at the time martial 
law was introduced there. The evidence is unanimous that the' 
Villagers remained steadfastly loyal and the work done by them in 
Warding the railways was admirable. General Beynon in his report 
says that 

** Arrangements were also macle by the Weal Government for villages to find 
frve men *p 'r mile for the protection of railways in their area. It should be 
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noted that tliero wt* re no more cases of damage to railways in this area after 
this mcPsufe had been put into force. These measures were completed by the 
I8th April.” 

Sir Michael O’Dwyer said in his evidence before us “ It would 
have served our i>uri>oso in the beginning if we imposed martial law 
on railway areas rn inning through the Punjab in districts like Gujrat. 
The difficulty arose in connection with railway jurisdiction as in many 
cases the line run through Native States.’^ It has not been made 
clear to us what the actual difficulty was but it was one capable ot 
being removed ; for at a later peri<^ martial law was limited only to 
the railways. 

Nine reasons of Sir Michael O’Dwyer 

(1) and (2). Reduced Mflitary efficiency of troops. 

13. Turning to the nine reasons given by Sir Michael O’Dwyer 
in his evidence before us, the first two relate to the reduced 
military efficiency of troops, both European and Indian, then in tho 
province ; but that circumstance cannot in our opinion bo a reason 
for the introduction of martial law, if the actual state of the district 
in which it was introduced was not of such a character as to invite 
its application. It must also be remembered that except at Amritsar 
the disturbances wore quelled by the police fotce ; the troops had 
not to fire at any place except at Amritsar. It is also beyond doubt 
that at all places a handful of armed men were able to disperse the 
rioters. The arrival of the troops at various places was quite 
sufficient to stop any recrudescence. However reduced the military 
efficiency of the troops might have been they were amply sufficient 
to deal with unarmed mobs and control the situation. The argit* 
ment that with martial law you are in a stronger position to preserve 
order with 500 soldiers than you are with 2,000 soldiers withoiit 
martial law is, we think, overdone. 

(3) Attempts to seduce troops* 

The third reason, viz., the attempts to seduce troops of theii* 
loyalty is not an effective reason. It was stated to us especially by 
General Hudson that there was no special significance about tlies^ 
attempts and that they were of the same character as normally occur; 
In reply to a question by the President, General Hudson stated that 
“ as far as organised attempts (to seduce the troops) are concerned, 
I do not think there was any;’’ The following is his further examina- 
tion on the point : — 

Q. With regard to the attempts to tamper with the Inchan troops, I under* 
fetood you to say that there was no organist or serious attempt In that way 
at all ? • *: 

A, 1 do not think so. 
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Q. I mean tl»at such cases as you had were always happening all these 
years ? 

A. 1 should certainly say it was above the normal, but on the other hand, 
when you are looking out for stray cases, you will always fin<l tliem, and we 
were on the look-out then, 

(4) Presence ol demobilized men« 

The fourth circumstance relied upon by Sir Michael O'Dvvyer 
Was that there wore in the Putyab some 100 to 150,000 demobilized 
men, and if they had joined the mob it would have aggravated the 
disorders- The fact is that at no place did these people display any 
desire to take a hand in the disorders ; and the mere possibility of 
these joining at some future period cannot be regarded as a valid 
reason for the introduction of martial law. VVe must observe that 
the point taken up by Sir Michael O’Dwyer with regard to these 
demobilized men is somewhat inconsistent. On the one hand he 
claims that throughout they Ijehaved well and were a source of 
strength iu maintaining order ; and on the other hand their existence 
is relied on as an element of danger sufficient to justify the introduc- 
tion of martial law. 

(5) The Sikh immigrants. 

The fifth circumstance given by Sir Michael O’Dwyer that the 
Sikh imigrants who at one time had been under the influence of the 
Ghidr movement and been released from detention might participate 
in the disorders. As early as April 1917, Sir Michael O’Dwyer in 
his speech in ihe Legislative Council, speaking about these immi- 
grants, had said as follows ; — 

“ In a great majority of cases the pernicious teachings had pro- 
duced no effect and in 6,000 cases no special action is taken by the 
Government. In alx)ut 6,000 cases it was found desirable on the 
jvdvice of the local Sikh committee to restrict them to their villages, 
and in some cases security was also taken. Our leniency was some- 
tiirle abused as a score or more defied our orders and took part in the 
revolutionary movement two years ago. The majority had settled 
down peaceably and acting on the recommei.dations of the Sikh 
committee who have been of such a help to us, restriction orders are 
steadily being commuted.” The existence in the Punjab of these 
1,600 Sikhs who had settled down as early as 1916 and had given 
110 indication of their taking any part in any disorders cannot in our 
opinion be accepted as a reason for thj introduction of martial law. 

(6) Signs of revolutionary movement. ♦ 

The sixth reason refers to the old conspiracy and what is called 
the general revolutionary movement which manifested itself in the 
bomb thrown at the Viceroy at Delhi ; and Sir Michael O’Dwyer 
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says that the signs of these movements ^\ere not yet dead.” This 
obviously is too vague a reason for taking such a drastic step as the 
introduction of martial law. The evidence placed before us does not 
indicate that those movements were in any sense alive or thut they 
played any part in these disturbances. 

(7) Turkey and Muhammadans 

The seventh circumstance relied on by Sir Michael OT)vvyor is 
the anxiety as regards the effect of the Turkish Peace terms on the 
Muslim population and the state of ferment in Afghanistan and^ on 
the frontier. Sir Micheal O’Dsvyer however has said in his evidence 
that he was not very much concerned in this connection in the 
Punjab, because he had tested the Muhammadans as highly as any 
people could be tested and he felt sure that the Muhammadans 
would stand the test. The Afghan situation had not materialized 
at this stage. 

(8) Railway strike. 

The eighth ciroumstance relied on by him is that a general 
railway strike was contemplated. This was due to internal discon- 
tent and had been apprehended for a considerable time prior to the 
disturbances. The evidence does not establish that in any sense 
it was connected with these disturbances or prompted by the people 
who took part in them. That was a situation which required to b© 
dealt with on its own merits and separately by adopting thr necessary 
measures, and affords no ground in our view for the introduction of 
martial law in large areas unless it was otherwise necessary. 

(9) Ecoiiomic situation of the Punjab. 

Ninthly reliance is placed on the economic situation especially 
in the towns which created an almosphore of discontent. That 
again is obviously no reason for the introduction of martial law. 
Then, while each of these nine grounds is insufficient as shov/n above 
to justify the introduction of martial law, their cumulative effect 
is not iji our view such as to lead to a conclusion in favour of such 
introduction. The real test for the determination of the question 
is, as already . iiidicated, whether such a state Of open rebellion or 
acute disturbances existed in the districts in (iuostion, so as to make 
the supersession of the ordinary administration by the Military one 
a iiecessity. Wo have already stated above that in our view such 
was not the case. The gravity of the occurrences themselves of the 
10th April and subsequent days are relied on as constituting the 
necessity for the measure. But these disorders had been effeqtivoly 
put down. There were still the after-effects and excitement which 
naturally result from such occurrences. But what was before the 
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autlrorities on the 13th or on the 15th April and thereafter was 
nothing like what they had already dealt with. 

The military in aid of the civil f uthority. 

14. AVith regard to the 10th and I2th of April, the authorities 
were to a certain extent taken by surprise but by this time the 
military dispositions and other necessary precautionary measures 
were organised. The situation, it appears, was well in hand and in 
our view there was no imperative necessity of superseding the civil 
authority who could have effectively carried on with the aid, if 
iiecesary, of the military, if any sudden emergency arose. It is said 
that such aid by the military is given only to assist the civil authority 
in quelling. riots, in dispersing unlawful assemblies and in preventing 
the gathering of such assem]>lies, but their power of restoring order 
is entirely restricted. Section 130(2) of the Criminal Procedure 
Code gives them somewhat wide powers. 

All the action that was taken by the military authorities before 
the declaration of martial law in Amritsar, Lahore and Gujranwala 
has boon treated by the Pun.iab Government as done in the aid of 
civil authorities. They say “ In these districts there was a prolL 
miliary period when the Officers Commanding troops wore called upon 
to take steps in assistance of the civil power, and in other districts 
troops were called in and were utilized in various ways and in various 
degrees for the maintenance of order. The legal sanction covering 
the actions of the Commanders was that their aid was requisitioned 
by the civil authorities for the restoration of order.’^ If the actual 
disturbances were so quelled by the assistance of the military and 
the civil authorities had by such assistance practically regained 
control, it appears to us no sufficient reason why at a time when 
there wore no actual disturbances, the civil administration should 
have ‘been superseded by introducing martial law and keeping in on 
for a lengthened period. 

Maine's dictum inapplicable 

15. Reliance is placed in the Majority Report on a passage 
from “Maine’s Criminal Law of India.” AVe venture to think it 
is profitless to make reference to a general proposition which no 
one disputes. The difficulty lies in the application of it in a given 
case; The first proposition invoked is that what distinguishes a 
riot which is the beginning of waging or levying war from a riot 
which will end iq plunder and broken heads is the object with which 
it started. Of course, if the assumption is made that these riots 
were started with the object of rebellion, then nothing remains j 
but that is the very question to bo determined* The other pro- 
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l)ogitiun invoked -% • ^bfic goVcrtior \v1i6 'Avails to recognise a 

rcbeUiou- till looks like a w4r ivill probably find that ho has /\«aited 
too ;i long. Here again, everything must depend on the actual facts 
and circumstances. There are daigers of waiting too long, but 
there, are also dangers, i>crhaps greater, of being hasty and. losing 
the proper perspective and adopting measures of unnecessary severity 
out of all proportion to the reality of the situation and thus bringing 
about the very result which you want to prevent. 

Mr:. Besant and the Punjab 

It is Oiiually profitless for tlic purpose of establishing that the 
happenings in the Punjab wore the actions of revolutionaries to 
cite the dictum of Mrs. Bosant in a letter to the “ Times of Indci 
of the 18th April 1919, We are unable to see the utility of appeal- 
ing to the pronouncement of Mrs. Besant, made within a few days 
of the occurrences with absolutely imperfect knowledge of those 
occurrences and of the snrronnding circumstances, for the purpose 
of supporting the conclusions of a committee that has for months 
investigated the (x^curreiices and heard a large body of evidence.* 
We do not know whether those who have invoked the ’ authority 
of this dictum of Mrs. Besant will he prepared to accept horjudg- 
mont on the Punjab disturbances, pronounced ])y her on the 21st 
of December, 1919, to the following effect : — “1 have been shocked 
to read the evidence given by the military witness before the Hirntor 
Committee. Nothing more than is recorded out of their own 
mouths was done by the Germans in Belgium.’’ 

Situation as a whole 

Then it is said that the action of the Punjab Government ill 
applying for matial law must be judged in the light of the circums- 
tances as they presented themselves at that time. We have already 
fully dealt with all these circumstances as stated before us by Sir 
Michael O’Dwyer ; and wc cannot avoid the impression that the 
then Punjab Government rather easily persuaded themselves that the 
introduction of martial law was necessary, 

Mirtial temperament in the Punjab 

The argument is advanced that the people of the Punjab being 
of a marlial temperament are easily inflaramable. The picture given 
by Sir Michael O’Dwyer of the Punjabis is quite difibrent. In his 
speech in September 1917 he said that ‘‘Common sense and sanity of 
judgment are essentially Purjab qualities” and those being also 
British qualities has led to '‘mutual comprehension, mutual confi- 
; dence and mutual co-opcratlon between the Government and Ihe 
people.” 
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Martial law not invoked in 1914 and ISIS 

We have relerred to the revolutionary movements of a serious 
and dangerous character that manifested themselves in the Punjab 
in 1914 and 1916. At that time although strong measures for 
dealing with them were taken martial law was never introduced. 

General Beynon and martial law 

It may be pointed out here that in the wireless of the 13th of 
April the Punjab Government in suggesting the declaration of 
martial law said that they were doing so “with concurrence of 
General Officer Commanding and Chief Justice, High Court.’’ The 
General Officer Commanding, General Beynon, was asked about 
this and the following is his evidence on this point : — 

Q. That proclamation was sigiiecl by you on the 19th of April. You had 
been the highest military officer in this part of the world for some substantial 
time before that, niul may I take it that you gave advice upon the question 
whether martial law was necessary before the question was referred to the 
Government of India at all ? 

'A. It was mentioned to me but I do not think you can really say my 
advice was given. At all events 1 had nothing to do with the bringing in of 
martial law. 

It appears from Mr. Thomson’s evidence that the Chief Justice, 
when he agreed over the telephone to tli suspension of the functions 
of the ordinary Criminal Courts, did not know the actual number 
of criminals to be dealt with, but he based bis opinion cn “the 
general state of affairs — existence of rebellion, etc.’^ 

Loot the object of attacks on communications. 

General Beynon also says in his report that the mob wanted loot 
and the easiest way to get that was to smash up a small wayside 
station and hold up a train going through and loot it. He further 
says that the raiders did not attempt to destroy bridges except for 
burning sleepers on unprotected small ones, nor did they even appear 
>vhere there was any force sufficient to do them any material damage. 

The Government of India. 

Then it is said that we must look at the situation as it presented 
itself to the Government of India at the time ; and a passage in the 
memorandum by the Government of India is relied on in the 
Majority Report. Reference is there made to the disturbances at 
Bombay, Ahmedabad and Calcutta. The matter was apparently 
represented as a big affair with ramifications in the various parte of 
the country ; an^ the Punjab Government had said that a state of 
open rebellion existed in certain parte of the province. 

' " We appreciate the position in which the Government of India: 
^^^ere placed when the Lieutenant-Governor in charge of the Punjab 
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i&8{gt«d upon the introduotion of martial law. The Qovqrniiiient of 
India accepted the reoommendaiaon of the Punjab Government^ 
This is what General Hudson says ; — • , 

Q. What wa8 there which iivlucid the authorities at headquarters to thinit 
that martial law was necessary ? . 

A. MaUial law was consitlerod necessary because the people who were ill 
touch said it was. " 

Q, It was really thought n'^cessary in view of the internal state of the 
places themselves as. it wa^ representctl by the people on the spot. 

A, Absolutely, 

Continuance of irartial law. 

16, If our view is correct that it was not necessary to intrb- 

dupe martial law on diiTeront dates on which it was introduced in 

different places, it will follow that its continuance for the period for 
which it was continued was still less justifiable, Assuming for this 
purpose that its initial introduction was necessary, we are clearly 
of opinion, on the evidence placed before us,, that it should not have 
been continued beyond a few days. 

We have already referred in detail to the course of events at 
the >’'arious places which shows that quiet was completely re^ored 
and things became normal at all places in a few days. Colonel 
Johnson admitted that after the 15th of April there was no rising 
anywhere. General Dyer’s evidence is as follows : — 

Q, At what time do you say Amritsar became normal after the 13th of 
April 1 

A. Very shortly after. The good efforts of the barristers and the pleaders 
and the police brought it right/* 

In another part of his evidence will be found the following 
questions and answers : — 

Q. Can you tell us what was the need for continuing martial law for the 
period for which it was continued ? 

A. No harm would be done. Martial law was b?ing justly a lmlnl«tereci 
It was not my job to discontinue martial laVv. I received my orders from higheir 
authorities. 

Q. I take it from you that martial law was continued because no harip 
was done and it was justly administered but there was no pariicitlar necessity 
for continuing it ? 

A, As far as I could see liw and ord^r had come an<l I suppose there was 
an interval when martial law was not necessary Imt it may have continuctV tp 
go oq for a bit longer, ^ 

In a proclamation issued by the Lieutanant-Governor on 26th ol 
April at Lahore be said Ordor hsa been restored almost every wbeie, 
by prompt aotioa of the troops — British and Indian— whomf i^ 
tiiaksrs attempted to maligii and by the loyal co^^tatid# 
quiet mass rural iK>imlation, 

however be retained till all criminals are brought to justieCv 
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' The Punjab (Jovefnment in their ease presented to us, say" ori 
the 16th of April order began to slowly assert itself. No large town 
was henceforth seriously affected, and the disorder . was confined to 
isolated attacks on the communications and to outrages ly the 
villagers. The 17th April showed a further progress in recovery of 
law and order. On the 19th, the matters may he said to have 
returned to the normal in the greater part of province. There is 
no further record of open disorder.'' They again say “ In Amritsar 
and Lahore, the civil authorities had already on April 15th rejquisi- 
tioned the aid of the military and obtained it in sutficient force to 
crush any active disorder. ^ For Gurjanwala, additional troops wore 
easily available on the 16th. In Gujrat and Lyallpur open disorders 
had terminated some days before martial law was declared." In speak- 
ing of Lahore, they say, “ the actual period of disorder may be said 
to have ended with the termination of Uahtal." The hartal at 
Lahore ended on the 17th, the shops were opened. It also appears 
that a considerable body of opinion had immediately asserted itself 
in favour of ]a^y and order. The Puiijal) Governmont in their 
report say ; — 

** Even before the actual restoration of order there had been 
many proofs that responsible and moderate opinion was declaring 
itself against the campaign of lawlessness. On the 13th April the 
Hon'ble 8ardar Bahadur Giijjan Singh issued a manifesto exhorting 
Sikhs to stand aloof from the agitation. On the 17th two manife^ps 
issued from Rohtak contradicting the unfounded rumours in 
regard to the Rowlatt Act that were current in the villages ; on the 
18th a manifesto signed by a number of prominent men in Gurdas- 
]>ur advocated a return to order. A similar manifesto issued- from 
Ferozepore District. On the 20th a number of Muhammadans in 
Lahore, on behalf of the leading Muhammadan Asscciations, con- 
demned the passive resistance movement and its results. On the 
21 st a manifesto issued from the Chief Khalsa Dewan, the chief 
political organization of the Sikhs, urgii g the latter to stand by 
Grovernment, On the 24th the Punjab Zemindar’s Central Associa- 
tion, Lahore, impressed on all landholders the paramount r.ecessity of 
putting an end to “the sad conditions resulting from the passive 
resistance movement," and on the 25th the leading Hindus of Lahore 
issued a manifesto condemning in the strongest terms all resistence 
to -law and oitler, whether active or passive. A situilar manifesto 
/Was also issued by the Anjuman’-i-Ahmediya, Lahore. On tKe 
^2!^ May, t% Pirs of the chief Muhammadan -shri^^^ in 
Pun jab ' assembled at ‘ Ijabbi^ anrf expressed their sen«^ of 
tea^lty^ to '0over^ and tUeir ^ thO’ 

disturbances* 
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Ttie reasons for continuing martial law, after the disorders had. 
ceased, are stated by the Punjab Government thus : — “The pourse 
of martial law administration subsequent to that (termination of 
disorder) was really in nature a substitute of civil administration 
of a summary type, of which the primary objects were to establish 
a MORALE which would afford a guarantee against the lecrudescence 
of disorder, to safeguard railway and telegraph commmunications 
against further interruptions and to restore the position of Govern- 
ment as the guarantor of peace and good order which had been 
sacrificed between the 10th and 17th April.” In so far as the 
ol»ject to be achieved was the establishment of a proper morale and 
to restore the position of the Government, by which we suppose 
Is meant to restore the prestige of Government^ we do not thinlv 
it affords a sufficient justification for subjecting the whole popula- 
tion of large districts to martial law admiriistratiom As regards 
safeguarding the communications we have already pointed out that 
it had already been effectively secured : and any further safeguard, 
it necessary, could have been secured by continuing martial law on 
the raihvays. 

Sir Michael O’Dwyers reasons for coiitinuii^g martial law, after 
disorders had ceased, are the same nine reasons which we gave for 
the initial introduction of martial law and wo have sufficiently 
dealt with them in a previous section. We may observe that some 
of these reasons, particularly 3 to 6, had lost much of their force 
by the experience of the period between the 10th and the 20th as 
none of the apprehensions underlying these reasons had materialized. 

The Government of India were, it appears urging upon the 
Punjab Government that the continuance of martial law in any area 
must depend on the continuance of a state of rebellion in that area- 
When their telegram of the 26th April, in urging the establishment 
of summary courts for the disposal of minor offences the Punjab 
Government said that unless that was done martial law might 
unnecessarily be protected, beca-use the powers of the commissions 
depended on the existence of martial law and those commissions 
would be able to dispose of all the cases speedily, the Government of 
India in their reply of the 29th April said as follows — 

“Government of India think termination of martial law in any 
area must depend entirely, on continuance of state of rebellion 
in that area ; and thq fact that cases depending before courts 
established under Regulation is not an adequate reason for 
suspension of ordinary law.'^ 

It appears from Sir Michael O'Dwy er's evidence that" tUo 
^^verhiiient of India enquired May if marifal lifctr 

^t then be withdrfiwnv^^^^^T^ PanfiiK GOvetbififent hbM 'Oh • lie 
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I4j)h May 1919 a conference with the military and railway avthdritios 

and prepared a memorandum in reply. 

A careful perusal of that memorandum is instructive. In our 
opinion, the question was discussed from altogether a wrorg point 
of view. The real question to discuss was as put by the Govern- 
ment of Ipdia, whether there was such a state of rebellion in the 
districts in question as to justify the continuance of martial law. 
Instead of that the matter was considered from the point of view 
SS to what the advantages were that were to be derived from the 
continuance of martial law. The memorandum after discussing the 
question from the military and railway points of view (we have 
iilready dealt with these points), says : — 

From the civil i)oint of view it was considered that the 
following advantages are being derived from the continuance of 
martial law: — (l) It has undoubtedly a steadying effect on the 
population not only within the martial law areas but also outside. 
(2) In Lahore the fixing of prices is populai with the masses, If 
martial law were discontinued this would have to be done by means 
of a special Ordinance. (.3) It is proposed to recover from the 
disturbed areas by means of a levy, made under martial law a 
sufficient amount to cover certain incidental expenses which cannot 
be recovered by claims under Section 15- A of the Police Act. Among 
items which haye been suggested are 

(i) the cost of military operations ; 

(ii) the cost of extra defences which the disturbances have 

shown to be necessary, e. g., at the Inhere telegraph office 
and the power station ; 

(iii) the cost of sending women and children out of the disturbed 

area and maintaining them in the hills (orders sanction- 
ing a fovy for this purpose have already been issued in 
certain cases though as far as is known the levy has r.pt 
yet been made). The objection based on the desirability 
of recovering these sums of money from the disturbed 
areas is, however, not insuperable, as it w'ou Id bo possible 
to authorise their recovery under a special Ordinance ; 

(iv) It is considered desirable that in order to avoid demons- 

trations the trials of the principal offenders bef we the 
Martial Law Goromission should be completed before 
martial law is discontinued. It is expected that all the 
most important cases wilel>e decided by end pf the month.’^ 

Here we are presented in a couepntrated form the wrongr view- 
llQinl; ^hiefh irapelled^^^^^^ Government to introduce «^d to 

eo^tjn^ ffne^iai law. It is, we think, unreasoniohlo tp^^ suggestHttolt 
martial la'V fis justified demise of the produces, ori dbe 
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population so treated as well as in other parts of the prol^ioee. This 
idea of creating an impression and moral effect on a wide 
unfortunately pursued the Punjab Government and those who admi- 
nistered martial law, and it runs through and accounts foi^ most of 
the severe measures by the authorities during this peiiod. To* 
advocate the continuance of martial law in order to enable the 
authorities to fix prices of commodities is on the face of it equally 
unreasonable. The idea of maintaining martial law in order to 
enable certain expenses to be recovered from the ix)pulation of the 
disturbed area shows that martial law administration was required 
to be continued for punitive purposes. The suggestion that martial 
law should be continued in order that the trials of principal 
offenders under martial law should be completed, while the martial 
law administration lasted so that the demonstration might be 
avoided again displays a notion about the objects of martial law 
which we are unable to uphold. The principle that the supersession 
of the ordinary laws and the ordinary civil admistration and the 
^rious curtailment thereby of the Ordinary rights of freedom of 
individuals and the safeguards for the same can only be justified by 
the supreme necessity of quelling rebellion or disorder, and cannot 
be continued a day longer after that necessity has ceased, has not 
been steadily kept in view. 

• In the above memorandum the Punjab Government put forward 
an additional reason for continuing martial law . which further em- 
phasises thoir notion about this matter to which we have already 
referred. ; In paragraph 5 they support the continuance of martial 
law on the ground that it will enable them to exclude from the 
province persons from outside the province who are likely to publish 
inflammatory or misleading accounts of the events in the Punjab, 
without having resort to the Defence of India Act. 

The Goverrment of India by their telegram of the 18th and 
20th Mny intimated that martial law in Gujrat and Lyallpur' ought 
to cease immediately. In the latter telegram, they said they “are also 
strongly of opinion that the cessation of martial law should be 
expedited. Your particular attention is invited to th© terms of the 
Regulation for the conditions precedent to the continuance of 
martial law.'^ The Puryab Government in their memorandum of 
the 22iid May in referrirg to the above, say as follow: — “In the 
iMjb sentence of your telegram you. draw attention to the terms of 
]|^gulation as to the conditions precedent to the continuance of 
martial law. The suggestion is that it would bo an exaggeration to 
describe the existing state of afairs as open rebellibn. The Lieute^ 
nant-Qovern or recognises the weight of this criticism ; but in so fmr 
as "it is .a technical olgection to^ the continuance of martial lair 
P. U, App, 14 
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ifc can be cvired by publiibing a notification containing a reference 
to the existence of a state of war with Afghanistan which has super- 
vened since the 16th April when martial law was first declared/^ 
That a state of open rebellion no longer existed in the districts con- 
cerned was in the view of the Licutonat-Governor, only a technical 
objection. It was not realised that that was the fundamental 
condition on which the whole justification for martial law rested. 
The objection, technical as it appeared to the Lieutenant-Governor, 
does not appear to have been cured in the manner suggested by him. 
It is difficult to bold that existence of the state of war with Afghan- 
istan could support the continuance of martial law in the districts 
ooucorned if the state of the alleged open rebellion had ceased long 
ago. The Punjab Government were apparently unwilling to discon- 
tinue martial law early even in Gnjrat and Lyallpur. But the 
Government of India by their telegram of 30th May intimatod that 
it should bo abrogated in Gujrat at once and from Lyallpur as soon 
as reports from that district indicate that this step can bo taken/^ 
In fact, the discontinuance of martial law at Lyallpur was delayed 
as late as the 9th June, presumably because the district officers were 
not in favour of such discontinuance. Certain correspondence between 
the Commissioner, Multan Division, and Deputy Commissioned', Lyal- 
pur, which was produced before us, shows that one of the objects 
for continuing martial law was to poid trouble in getting in land 
revenue. The Commissioner in his letter dated the 20th May, 1919,. 
says as follows: — His Honour spoke to mo about martial law in 
your district. It is now the only rural aiea in which martial law 
exists. It has been kept on only because of the scare that there 
might be trouble in getting in revenue. I told His Honour that I 
understood that your fears on this subject had been somewhat dimi- 
nished during the last few days ; and that if an adequate military 
force is maintained in Lyallpur martial law is not required in any 
place at Lyallpur, except the town, its vicinity and the railways. If 
you have anything to say against this view, will you please write 
direct to the Chief Secretary and ^end a copy to me.^’ 

The Deputy Commissioner on the 24th May wrote to the Chief 
Secretary as follows ; “ With reference to the enclosed demi- 

official letter from the Commissioner, I think that, so far as the 
district is concerned, that is the rural area, if troops are left here we 
should have no difficulty about realisations even in the event of any 
village giving any trouble. I am anxious to keep martial law in 
Lyallpur Municipal Area until (1) Mr. Hoyle, Assistant Commissioner, 
with the powers 6l Summary Courts has finished bis trial of oases 
connected with events after the 30th March but prior to the prdcla- 
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mation of martial law, (2) Government has passed orders on the 
reference which was made about levies under martial law.'* 

That the Commissioner and the Deputy Commissioner of a 
division should have pleaded for the continuance of martial telf * 
and the Punjab Government should have assented to keep it on 
“ only because of the scare that there might be trouble about getting 
in the revenue," shows how far the Punjab authorities had travelled 
from the correct notions about martial law. 

The Government of India acquiesced in the continuance of 
martial law so long because as they explain in their memo^ndum 
“they decided that it would be unsafe and unfair to those directly 
responsible for the maintenance of order to disregard the views of 
the local Government who necessarily had detailed information as 
to the conditions of the disturbed area, which was not available to, 
the Government of India." 

As regards the complication created by the war with Afghanistan 
which has been relied on as a reason for the continuance of martial 
law, the evidence shown and it is common knowledge that on the 
news of the war being received there was a treinendous rally round 
the Government and people from all parts of the country and notably 
in the Puidab, by holding meetings, denouncing the action of the 
Amir of Afghanistan and offering help, made it clear that the country 
was solidly behind the Government. General Dyer says that on 
the declaration of .war the Sikhs o^red to supply 10,000 soldiers 
to proceed immediately to the front. 



Tive Rifinlf at the Jh^lianwala Bagh 

Jhallian^ala Bagh incident . 

1. What the military^ anthorities did at Amritsar up to the* 
declSfttton of martial law is, as has already been observed, taken 

thd' Pai^ab Government as done in the aid of the civil authority: 
atid thuy say that such action will be governed by sections 130-131 
(if thd Criminal Procedure Code. The action of the civil authorities/ 
in asking: the Officer Commanding “to consider himself in fcharge 
af thu' military situation and to take such steps as he thought 
necessary to re-establish civil control,’^ it may be argued, amounted 
to - the- establishment of de facto martial law, but for the purposes 
of judging the Jallianwala Bagh incident, it is immaterial Whether 
General liyor Was acting merely in aid of the civil powers or on his 
own ihitiatfvo as the Military Commander at a place where de facto 
martial law existed. On the morning of the 13th of April, General 
Dj^er ksued a proclamation, the relevant portion of which order for 
this purpose is as follows : — 

‘^No procession of any kind is permitted to parade the streets 
in the city or any part of the city or outside it at any’ time. 
Any such processions or - gatherings of four men will , be 
looked upon as unlawful assembly and will be dispel sed by 
force of arms if necessary.’^ 

Praclamation prohibiting meeting insufficiently promulgated. 

2. It appears that this proclamation was promulgated by 
General Dyer himself who went to certain parts of the town with 
the N’AIB-TAHSILUAR and others. The people were collected at 
certain places by beat of drum and the proclamation was 
made known to them in the vernaoiilar ; printed copies of the Urdu 
translation of the proclamation were also distributed. There was 
produced before us a map of the city with the route followed by 
General Dyer and the places at wliich the proclamation was pro- 
mulgated marked on the map. There is no doubt, on this map and 
other evidence placed before us, that the proclamation was insuffi- 
ciently promulgated, imixirtant portions of the town having been left 
out. The number of people who could have heanl the proclamation 
promulgated is pyt down at 8 to 10,000 people ; the total population 
of the city is put down at 160,000 to 170,000. There was a large 
influx of people from outeide owing to the Baisakhi fair which is 
an important religious festival ; and there was also a cattle fair. The 
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reason for this insufficioiit promulgation is given iu;. 4iiM» ? ev^i^pce of 
Mr, Plomer, Deputy Superintendent of Police : — 

Q. You thought that, it was bufflcient notice for aj towa';like; A4ji^tsar1|o 
give of an important pvoclan^t ion ? , • . • ' ... , 

A, I did not think .any thing. When it was top hot to .walk in^the^ city I 
took the “nearest route out. * -v-. 

Q. You did hot suggest to the General that A longer time might be gitefii 1 
A. No. When we got to the Majid majjdir the General remarked thatit 
was getting too hot for the troops so I took the route to iKjiigar Gate 
Q. And then this proclamation was stopp:d ? 

A. Yes. 

Nq attempt was made to put printed copies of the proclamation 
at the entrances of Jallianwala Bagh, although it is saicl, as .will be 
seen hereafter, that it was the place where a number of public 
meetings had previously been hold. General Dyer returned tp his 
camp at Ram Bagh at 12-40 P,M., and on his arrival theie he learnt 
that a big meeting was going to be held at Jallianwala Bajgh at 
4-30 P.M., It appears that General Dyer, as soon as he beard abcmt the 
contemplated meeting, made up his mind to go there with troops and fire. 
He intended to fire upon them with machine-guns, but he was unable 
to use machine-guns owing to the accident of bis being • unable to 
take the armoured cars into the narrow entrance leading to the Bagh. 
When he took the machine-guns with him he did not know of this 
difficulty as ho had nevei’ seen the place before. Similarly, if ho 
more troops available than the 50 ho had, according to him., he would 
have ordered all of thern to fire. When he reached thcrepho saw a 
large meeting of people squatting on the ground and being addj^'cssed 
by a person from a small platform, .The number of those atthpdirg" 
the meeting are varyingly estimated from 15,000 to 20>006, but 
General Dyer at the time believed it to bo 5,000 ot 6,000. He put 
25 Baluchis and 25 Gurkhas on the raised ground at ■rfSp entriinpe 
and without giving any « warning or asking the people to. djVperse, 
immediately opened fire at the people in the meeting who wore at a 
distance of 100 and 150 yards. The people, as soon as thP first 
shots were fired, began to run away through the few exits the place 
has got, but General Dyer continued firing till the ammunjitiop ran 
short. In all 1650 rounds were fired, and the casualties havp now 
been ascertained to bo at least 379 killed and about 1200 wbunded. 

His was not the case .of a person who had to lake' a ■ ijuiijk 
decision on a sudden emergency. After ho received the information 
about the contemplated meeting he had four hours to think before 
he started to go to Jallianwala,' be took half an hour -to reach 
and he arrived there with'his mind already made up as to the actiop 
he was going to take. His action was in accordance with a 
re^lutioa that kad deliberately arrived at. 
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Itt the report he made on the 25th August, 1919, to the General 
Stalff 16th Division, General Dyer says : “ I fired and continued to 
fire till the orowd dispersed ; and I considered that this is the least 
amount of firing which would produce the necessary moral and 
widespread effect it was my duty to produce if I was to justify my 
actiom If more troops had been at hand the casualties would have 
been greater in proportion. // was no longer a question of mer^'y 
(Ssperskig the crowd: but one of producing a sufficient moral effect, 
from a military point of view, not only on those who were present, 
but more especially throughout the Punjab. There could be no 
question of undue severity.” Then in the evidence before us, 
General Dyer said : — 

Q. I think you had an opportunity to make up your mind while you were 
marching to decide what was the right course. You came to the conclusion 
that If there really was a m^jeting, the right thing for you would be to fire upon 
them straight way ? 

A. I hod made up my mind. I was only wondering whether I should do 
it or I should not. 

Q. No question of having your forces attacked entered into your considera- 
tion at all 1 

A. No. The situation was very, very serious, I had made up my mind that 
1 would do all men to death if they were going to continue the meeting. 

* « ♦ ♦ ♦ itc )K « 

Q, Does it or does it not come to this ; you thought that some striking act 
would be desirable to make people not only in Amritsar but elsewhere to con- 
sider their position more correctly ? 

A. Yes. I had to do something very strong, 

Q. You commenced firing the moment you had got your men in position ? 

A, Yes. 

Q. The crowd had begun to go away when you continued firing ? 

A. Yes, 

Q. The crowd were making an effort to go away by some of the entrances 
at the furthea end of the Bagh 2 

A Yes. 

Q.' You put your pickets one to the right and one to the left of the entrance. 
Towards some places tne crowd was getting thicker than other places ? 

A« They did. 

Q, From time to time you changed your firing and directal it to places 
where the crowds were thickest 2 

A. That is so. 

Q« Is that 80 ? 

-A. Yes. 

Q. And for the reasons you have explained to us you had made up your 
Jttitld to Open fire at the crowd for having assembkxl at all ? 

A, Quite right. 

* ■ * * ♦ « m * 

Q. When you heard of the contemplated meeting at 12-40 yon made up 
^our mind that if the meeting was going to be held you would go and fire 1 

A* When I heard that they were coming and collecting I dkl not at first 
believe that tliey were coming, but if they were coming to defy my authority, 
m\ really to meet after all 1 had done that morning, I had made up my mind 
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that 1 wouhl fice immediately in order to save the military situation.' The time 
had come now when we should delay uo longer. If I had delayed any longer I 
was liable for court-martial. 

Q. Supposing the passage was sufficient to allow the armoured cars to go 
in would you have opened fire with the machine-guns ? 

A. 1 think, probably, yes. 

Q. In that case the casualties would have been very much higher ? , 

A. Yes. 

Q. And you did not open fire with the machine-guns simply by the accident 
of the armoured cars not being able to get in ? 

A. I have answered you. 1 have said if they had been there the probability 
is that I would have opened fire with them. 

Q, With the machine-guns straight ? 

A. With the machine-guns, 

Q. I gather generally from what you put in your report that your idea in 
taking this action was really to strike terror 1 That is what you say. It was 
no longer a question of dispersing the crowd but one of producing a sufficient 
moral effect. , 

A. If they disobeyed my orders it showed that there was complete defiance 
of law, that there was something much more serious beliind it than I imagined, 
that therefore these were rebels, and I must not treat them with gloves on. , They 
had come to fight if they defied me, and I was going to give them a lesson. 

Q. I take it that your idea in taking that action was to strike terror ? 

A. Call it what you like. I was going to punish them. My idea from the 
military point of view was to make a wi<lo impression. 

Q. To strike terror not only in the city of Amritsar but throughout the 
Punjab 1 

A. Yes, throughout the Punjab. I wanted to reduce tlieir moiulk ; the 
MORALE of the rebels. 

♦ ★ ♦ * ♦ * * 

Q. Did you observe that after the firing was opened there wem a number 
of people who lay on the ground ? 

Yes. 

Q, And your men continued to fire on these people who were lying on fhc 
ground ? 

A. I cannot say that, I think that some were running at the time and I 
directed them to fire, and sometimes I stopped firing and re-directed the. firing 
on other targets. Tiie firing was controlled. 

Q. Did you direct the firing on people who were lying down in order to 
save themsjves ? 

A. I probably 8.1 icted another target. There might ha\e been firing on the 
people who were still lying down though I think there were better targets than 
that. 

Key to General Dyei*^ action unjustifiable. 

The last but one extract supplies key to the action of General 
Dyer. He fired on this meeting, and killed about 400 people and 
wounded about 1,200 ; because in his view, they were rebels and he 
was going to give them a lesseou ** and “ punish them ” and “ make 
a wide impression ” and ‘‘ strike toror throughout the Punjab 'V and 
he ** wanted to reduce the morale of the^rebels,’’ That was why he 
begah to fire without warning and calling upon them to disp^We, 
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He continued firing even when the people began to run away, ^nd 
went on firing till bis ammunition was nearly exhausted. 

Innocent people among the crowd. 

Now, because certain people on the 10th April, had committed 
certain outrages at Amritsar, to treat the whole population of 
Amritsar as rebels was unjustifiable ; it was still more unjustifiable 
to fire at the meeting which was not engaged in doing any violence, 
in order to give them a lesson and to punish them, heeause they had 
disobeyed his orders prohibiting meetings. It is clear that there 
must have been a considerable number of people who were perfectly 
innocent and who had never in all probability hoard of the procla- 
mation. The Punjab Government in their case submitted to us say 
that largo crowds of villagers had collected for the Baisakhi fair ; 
and that “ there was a considerable number of peasants present 
at the Jallianwala Bagh meeting on the 13th ; but they were there 
for other than political reasons.” And they say in another part, 
“ It is clear that a considerable number of them (villagers) did 
attend as spectator.^.” It is therefore obvious that the crowd on 
which General Dyer fired comprised people who did not belong 
to the city of Amritsar at all, and who, therefore cannot 
even vicariously bo held responsible for the acts of the hooligans oil 
the 10th April, General Dyer said in his evidence as follows : — 

Q. On the assumption that there was a crowd of something like 5,000 and 
more, have you any doubt that many of these people must have been unaware of 
your proclamation ? 

A. It was being well issued and news spread very rapidly in placps like that 
under prevailing conditions. At the same time there may have been a good 
nJUny who had hoc heard the proclamation. 

Q. On the assumption that there was the risk of p^opl i being in the crowd 
who were not aware of the proelamation, did it not occur to you that it v as a 
propjr measure to ask the crowd to disperse before you took to actually firing 
upon them ? 

A. No ; at the time it tlid not occur to me. Imeivly ftlt that my orders 
had not been obeyed, that martial law was floutetl, aiul that it was my duty to 
Immediately tUsperse it by ritie fire.’’ 

Possible to disperse without firing. 

General Dyer also admits that it was quite possible that he could have dis- 
jHiVsed them without firing. 

Q. What reason iiad you to suppse that if you had onlertd tlie assembly to 
Dave’ the-Bi^h they would not have dono so without the n.'ccssity of your tiring, 
continued firing for a length of time. 

A. Yes : I think it quite possible that I could have dispersed them perhaps 
even without firing. 

Q. Why did you not adopt that course ? 

A. I could disperse them fbr some time j then they would all come back 
uml laugh at m}, and I considered I would be m^it^ mysdf a fool. 



OP TUB Jtumit COmiTTBE Sl7 

It is liow admitted that among the 369 dead, now officially 
reCoguizod, 87 were ascertained to be residents of outside villages. 
The proportion of the outside people in the meeting must have 
appreciable as shown by the fact that it attracted the attention of 
General Dyer even within the extremely short time — 30 seconds — 
between his arrival and the opening of lire. Ho Says in his ropor^t 
that the crowd appeared to bo a mixed one consisting of city pcopJ:e 
and outsiders. 

General Dyei^s action approved by General Beynon and 
Sir Michael O’Dwyer. 

3. It appears that the action of General Dyer was approved 
by General Beynon and also by Sir Michael O’Dvvyor. General 
Beynon on the 14th April sent the following telegram Your 
action correct. Lieutcnat-Goveriior approves.'' Sir Michael O'Dwyer 
in his evidence bofpre us, states that General Beynon spoke to him 
over the telephone about the Jallianwala Bagh incident and said 
that ho fully approved of it and asked him (Sir Michael O'Dwyer) 
if he approved of it. Sir Michael O'Dwyer says that he at lirst 
said that it was not for him to criticise his (General Dyer’s) action 
or to approve or disapprove of it. * But General Beynon add ed,|, that 
the situation in Amritsar had been cemplotely restored. Ho 
(Grenoral Beynon) said that General Dyer would like to know that 
if he (Sir Michael O Dwyer) approved of liis action. The entry in 
War Diary of the 16th Division under date the 14th April is to the 
following elf(5t : At a Conference at Government House, General 
Dyer’s report on his action at Amritsar was considered and action 
taken was approved by the Lieutenant-Governor." 

Information before Sir Michael O^Dwyer when he epproved. 

Sir Michael O'Dwyer told us that before General Beyiion^s 
telephonic message came on the 14th April that morning ho had got 
an account of the incident from the Deputy Commissioner which 
contained the informaGon that General Dyer had fired without 
warning and had gone on firing about 5 to 10 minutes and dispersed 
the crowd inflicting 200 casualties, by which Sir Michael says bo 
understood dead casualties. It was with this information before 
him that Sir Michael O'Dwyer expressed his approval of General 
Dyer’s action later in the day. 

Sit Michael O’Dwyer's point of view was and still is the same as that t>f 
General Dyer. 

We must say we are not surprised that Sir Michael O’Dwyei 
should have expressed such approval, for it appears from J(iU 
eyidence before iis that he holds practioally identical views with 
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those of General Dyer in this matter. In his view, it did not 
matter if the people assembled at the Jallianwala Bagh that evening 
were different people from those who had committed murder and 
arson on the 10th, the very fact that they had assembled was enough 
to treat them as people who had committed murder and arson : and 
he also believes in the effect of General Dyer^s action in crushing the 
alleged rebellion. In the written statement submitted to us he 
says : ‘‘ The casualties were large and regrettable but the loss of 
life was inevitable, when a truculent mob which had already com- 
mitted murder and rebellion assembled to defy authority."’ The 
following extract from his viva voce examination is instructive t — 

Q. I want to ask you a few questions about the Jallianwala Bagh incident. 
You say on page 10 the casualties were large auiJ regrettable but loss of life 
was inevitable when a truculent mob which had already committed murder and 
rebellion, assembled to defy autiiority.’* 

A. You have got my addendum to that statement. 

Q. Yes. I will deal with that. The view there seems to be as if the crowd 
that had assembUd there had committed murder and rebellion. Is there any 
evidence that that particular crowd had committed any murder or rebellion ? 

A, I do not suppose it could be said with reference to any particular crowd, 
but Amritsar city, as a whole, had committed rauider aud rebellion. 

Q, You treated the whole city to b« in rebellion and therefore evexybo<ly in 
the c^y as taking part in that rebellion. That was your view ? 

A, The view I took there was that that meeting was held to show their 
hostility to Government and their sympathy with the people who had committed 
rebellion aud murder. 

Q. It may be that those who assembled there that evening may have been 
different people altogther from those who committed actual murders and arson 
and other violent acts ? 

A. Yes, but they were there to show their sympathy with the people who 
committed murder and rebellion and their hostility to the Government which 
was repressing it. 

Q. There is no evidence to show that they assembled there for that ? 

A. I think it may be inferred from the fact that they had assembled 
there knowing what the conditions in Amritsar had been for the previous three 
days aud knowing that any such meeting had been prohibited. 

Q, I am coming to the prohibition. But there is no evidence to show that 
the assembly tfiere expressed their sympathy with those who had committed 
murder and arson ? 

A, I think the fact that they had assembled there was enough ; they would 
not have assembled there without gootl reason, at a critic£(l time like that. 

Q. The mere fact that they had assembled justified the conclusion that 
they had assembled there for the purpose of expressing sympathy ? 

A. I think after wh^t had happenetl in Amritsar for three days and 
taking that the prohibition issued that morning. 

Q'. I am coming to the prohibition. You say they assembled to express 
sympathy. There is no evidence at all. You infer it ? 

A. Yes, I infer it. 

At another plaoe in his written statement, Sir Michael O’Dwyer 

says 

^‘Speaking with perhaps more definite knowledge of the then 
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tion than any one else, I have no hesitation in saying that General 
Dyer^s action was the conclusive factor in crushing the rebellion,” 

Effect of General Dyei’i action in the country 

4. General Dyer wanted by his action at the Jallianwala B;igh 
to create a *Svido impression” and “a great moral effect.” We have 
no doubt that ho did succeod in creating a very wide impression 
and a great moral effect, but of a character quite opposite to the 
one ho intended. The story of this indiscriminate killing of innocent 
people not engaged in committing any acts of violence but assembled 
in a meeting, has undoubtedly produced such a deep impression 
throughout the length and breadth of the country, so prejudicial to 
the British Government, that it would take a good deal and a long 
time to rub it out. The action of General Dyer as well as some acts of 
the martial law administration, to bo referred to hereafter, have been 
compared to the acts of “frightfulnoss” -committed by some of the 
German military commanders during the war in Belgium jfnd France. 

It is pleaded that General Dyer honestly believed that what ho 
was doing was right. This cannot avail him, if ho was clearly 
wrong in his notions of what was right and what was wrong ; and 
the plea of military necessity is the plea that has always been 
advanced in justification of the Prussian atrocities. General Dyer 
thought that he had crushed the rebellion and Sir Michael O’Dwyer 
was of the same view. There was no rebellion which required to 
be crushed. Wo feel that General Dyer by adopting an inhuman 
and un-British method .of dealing with subjects of His Majesty 
the King-Plmperor has done groat disservice to the interest of British 
rule in India. This aspect it was not possible for the people pf 
the mentality of General Dyer to realise. The following extract 
from his (General Dyer’s) evidence may bo referred to in this 
connection : — . 

Q. Dul it ever occur to you that by adopting this inethotl of “ fright* 
fullness” — excuse the term — you wore rially doing a great disservice to the 
British KAJ by driving iliscoutent d’ c[> ? 

A. No, it only struck me that at the time it was my duty to do this 
and that it was a horrible duty. I did not bke the idea of doing it but I 
also realized that it was tlic only means of saving life and that, any reason- 
abb man with justicj in his mind would realize that I hade done the right 
thing ; and it was a merciful act though a horrible act and they ought to bo 
thankful to me for doing it. 

Q. Did this aspect of the matter strike you that by doing an act of that 
character you were doing a great disservice to the British kaj ? 

A. I thought it would be doing a jolly lot of good and, they would realize 
that they were not to be wicked. 

"" People like General Dyer have the 6xod idea that the efireotive 
way of governing in India is force. It is the same idea that Generid 
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Drako-Biockmaii of Delhi gave expression to in his written statement at 
Delhi : “.Force is the only thing that an Asiatic has any respect for.” 

Wounded and the Dead. 

5. The conduct of General Dyer, after the firing was over, 
was in keeping with the attitude which dictated the firing. He 
immediately left the place with his troops and did not do anything 
To see that either the dead wore attended to or the wounded received 
help. Ho did not consider it to he “ his job.” It is said that it 
would not have been (iuite safe for him to have stayed at the Bagh 
any longer, as there was the risk of the crowd that ho had dispersed 
overpowering his force as his ammunition was finished. But for the 
purpose of arranging for the dead and the wounded he need not have 
waited at the Bagh, but ho could have given the necessary directions 
for the purpose after reaching his head quaters at Ram Bagh. 
Either he was in supreme command in supersession of the civil 
authority or ho was there in aid of the civil power. If the former, 
we think ho ought to have done something about the matter. If 
the latter position was the correct one, ho should have informed the 
civil authorities and they should have made the necessary arrange- 
ments. But neither the civil nor the military authorities seem to 
have done anything at all. The following is General Dyer’s evidence 
on the point. 

Q. Aftuv the hi ing had taken place did you take any mcat>ure for the relief 
of the wouude<l / 

A. No, cevlaiuly not. It was not my job. But tlic liospjtals were open 
and the medical ollicers were there. The woundcnl only had to apply for help. 
But they diil not do this because they thcms(elv»‘8 would be taken in custociy 
T^r boi ig in the assembly, I was ready to help them if t hey applied. 

Q. Were any mjasuVi‘S taken immediately for dealing with the dead. / 

A, They asked that they might burry their dead. 

Q. That was much later * 

A. My recollection is that when I got back they came and aHketl me and 
1 said certainly. It never entere<l my head that the hospitals were not 
sufficient for that number of wounded if they liad liked to come forward. 

When General Dyer, in this part of his evidence, said that 
when ho got back, the people came and asked that they might bo 
allowed to bury the dead and he gave the necessary permission, ho 
was under a misapprehension. The asking and giving of* such per- 
mission took place the next day, 14th April. In the report 
which General Dyoi made of the operations from the 11th to 14th 
April to General B^yuon, and which is appendix III to that officer’s 
report to the Ac^utaut General dated the 5th September 191 9* he, 
after narrating the Jalliaiiwala Bagh incident, proceeds to say -that 
Jia returned to the head-quarters at‘6 p.m. (13) and at 10 P.M. *he: 
torched through the city To sure that ordep as to the iahft- 
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bitants not being out after 20 hours (13th) was obeyed; he found 
the city absolutely quiet and not a soul was to bo aeon. He then 
says^ “ the inhabitants have asked permission to bury the dead, and 
this I am allowing.” This evidently refers to tlio 14th ; the day on 
which he made the report. This is further borne out by the entry 
made by Captain Briggs in the War Diary about this permission, 
The order itself which is appeiidix VI to General Dyer’s ropOrt of 
25bh August 1919 permitting the burning or burial of the dead, id* 
dated the 14th April. When this was pointed out to General Dyer 
he admitted that the permission was given on the 14th of April. 

6. As alreafly stated above, Sir Michael O’Dwyer learnt on the. 
14th Apiil from the Deputy Commissioner about the Jallianwala 
Bagh, that General Dyer had fired without warning and liad gone on 
firing for about 10 minutes, and that there were 200 dead casualties. 
It does not appear that any steps wore taken l)y tlie Punjab Govei*n- 
mont for a long time to ascertain the real facts about so serious an 
occurrence and to find out the con*cct imniber of casualties. Sir 
Michael O’Dwyer, when asked about it, says in his evidence that, 
on the 15th April be had an interview ol about a (piarler of an hour 
with General Dyer and that afterwards the Punjab Government 
were awaiting General Dyer’s report. Sir Michael O’Dwyer said 
that in the latter part of April, General Dyer had been taking 
moveable columns to the various parts in the neighbourhood of 
Amritsar and that when he came back he was sent early in May to 
the Afghan War. General Dyer did not make his report till the. 
end of August 1919, find that was made in response to a communi- 
cation from the Adjutant General dated tlie 19th July 191^ 
evidently asking for a special report. . The Punjab Government do 
not appear to have taken any stops till the end of Juno to ascertain 
the casualties. Mr. Thomson, the Chief Secretary, said : — 

Q. Do you know wluit stops wore t.akon to ascovtaiu wliat the iiruraber 
of the casualties were ? 

A,' There were no stops until about the (uul of July when we told the 
Deputy Commissioner to make enqii’vi(S. 

It appears that notices were issued on the 8th August, inviting 
peqple to give information regarding tho.se who had met their death 
at the Jallianwala Bagh. During the discussion in the Imperial 
Letjpslative Council on the 9th September 1919, in speabing about 
thii matter the Government enquiries showed dead casualties to be 
29t and that any information which puts the number leyondlhis 
^honld bo received with the gravest caution. ^ 

\ Ip his evidence before us Mr. Tbotupson admitted that ccrlaiuby 
379 dead c^ualties had taken place, and that there was/possibly sttib 
a'small margin for more. 



Administration of MartieJ Law 

Some Martial Law Orders Designed and used for Punitive Purposes. 

1. Now we will proceed to examine the administration of 
martial law in the various districts. A careful consideration of the 
various martial law orders in the different districts leaves the im- 
pression that over and above securing the maintenance of law and 
order, they wore designed and wore used for punitive purposes, they 
interfered considerably with the ordinary life of people and caused 
much inconvenience and hardships. Such interference so far as 
really necessary, cannot be objected to but in our view as stated 
hereafter some of thorn were not necessary. Although these orders 
wore issued by tho martial law administrators in whom the power 
was legally vested, so far as the headquarters were concerned, the 
civil authorities were in touch with the martial law administrators 
and in Lahore. There wore daily consultations between the Lieutenant- 
Governor, the Chief Secretary and tho military authorities. Some 
of tho martial law orders had the approval of the civil authorities, 
and some wore issued at their suggestion. Mr. Thompson says that, 
as a rule, on matters connected with the ordinary life of tho people 
they wore consulted boforo order were promulgated. Regarding 
these regulations, the Punjab Government in their case says, “they 
involved no inconsiderable interference with the ordinary life of the 
people and “ that tho total effect was punitive and to some extent 
restrictive.” They further admit “The Curfew orders, the restric- 
tions on travelling, the impressment of vehicles, tho orders regarding 
roll-calls unquestionably involved much inconvenience to the people 
of Iiahore.” 

Intensive Martial Law Administration in Lahore 

2. Martial law appears to us to have been administered inten- 
sively by Lieutenant-Colonel Johnson in the Lahore civil area. He 
issued numerous notices and orders, controlling the daily life of the 
people very minutely. 

Attendance of ward representatives from mornmg to evening to 
receive orders. 

*^For the purpose of promulgating these orders, he required every 
ward in the city to keep at least four representatives fiom 8 A. at, 
tiU5 P. If. at the* water works station to learn what orders, if any, 
were issued and convey such orders to the inhabitants of their 
imd he ruled that the onus of ascertaining the orders issued by him 
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lay on the people through their representatives. There ore many wards, 
and this must have necessitated the attendance of a considerable 
number of persons of some position from morning till evening every 
day during the period martial law lasted, involving considerable incon- 
venience, hurailiati(in and neglect of their ordinary business. 

Nature of the Order. 

On the 15th April, ho issued what is known as the Curfew 
Order, prohibiting all persons other than Europeans or those in 
possession of special military permits from leaving their houses or 
being in the streets between the hours 20*00 and 05-00. This was 
subsequently modified so as to make it applicable after 9 P.M., then 
10 P.M., and ultimately on and from after the 24th May, it was 
restricted to the hours of 12 p.m. to 2 a.m. He ordered the shops 
to bo opened and business to bo carried on, proceeded to fix in 
detail the prices of almost all commodities, and issued orders for the 
prevention of adulteration of milk. Ho commandeered from Indians 
their motor-cars and other vehicles, electric lights and fans, and 
notified that misuse or waste of pipe water would be deemed a 
contravention of martial law. With regard to this impressment of 
motor-cars, etc., of Indians, it appears that it was dictated by the 
desire to teach the population of Lahore a lesson. Though Order 
No, HI was in general terms asking for the delivery of all motors 
and vehicles of all descriptions Ineutenant-Colonel Johnson had 
issued exemption certificates to Europeans ; no such exemptions 
being made in the case of Indian residents. Ho, in his written 
statement, says as follows : — 

Teaching the Indian population a lesson. 

** Under Order tll all motor-cars had to be surrendered for 
military service, but in cases where I was satisfied that cars were 
essential to the business or profession of a European, their cars .were 
at once released and an exemption certificate issued. I refrained 
from granting exemptions in the case of Indian resident in Lahore, 
as I thought it desirable to bring home to them all — loyal or dis- 
loyal alike — som#of the inconveniences of martial law in the hope 
and belief that in future the weight of their influence will be whole- 
heartedly thrown against seditious movements likely to lead to the 
introduction of martial law.^' 

In reference to taking of motor-cars belonging to Indians and 
giving them to Europeami, Lieutenant-Colonel Johnson,, when he was 
asked whether it was the right thing to do, said : Yes, 1 wanted 
to iieaeh tiiem a lesson.” Begarding the order * impressing the 
•^hackney-tongas, he admits that the main reason for doing it was that 
tftey hnd struck work as part of the hartal. 
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t' "Q:- What were the xeasons fox eommandeexmg ton^aa aod Tehicles whie)i 
wer^ fox hire ? Wag it not that they also took part in HAI TAL ? 

. A. That was the main reason. They were taking part in HAkTAt. No 
one couht hiovc in Lahore if he wanted to ; they refused to carry him. 

Exhibition of martial law notices on properties and oblrgation cast on 
owners to see notices preserved.** 

He made it unlawful for two persons to walk abreast ; and prohi- 
bited all meetings and gatherings of more than 10 persons. His treat- 
ment of students, and the orders he passed about them and the 
mariner in which the orders relating to the exhibition of martial law 
notices on buildings and other places we will deal in detail later on. 
By order VI II issued on 10th April, Lieutenant Colonel Johnson 
notified, “ All orders to be issued under martial law will be handed 
to such owners of proiierty as 1 may select and it will bo the duty 
of such owners of property to exhibit and to keep exhibiting all such 
orders. The duty of protecting such orders will, therefore, devolve on 
the owners of property and failure to ensure the proper protection and 
continued exhibition of my orders will result in severe punishment.” 

What determined the selection of properties^ suspicion of being 
‘ not very loyal/ 

The selection of those properties was made on the recom- 
mendation of the Criminal Investigation Department police, on the 
ground that the owners of those properties were not “ notoriously 
loyalf” or were suspected to be not very loyal. 

It is obvious that an order like this making the owner of the 
property liable to severe punishment if any notice affixed on his pro- 
perty was defaced by any one of the hundreds and thousands of 
persons that may, be passing in the street, on which that property 
abu^s,.wtw putting a very unjust burden on them. The fact that 
in the selection of these properties entered the consideration that 
the Owners thereof were suspected to be not “very loyal” reveals the 

S upitive object of the measure. This is what Lieutenant-Colonel 
ohnson says 

. . Q . You left the selection ot these houses to the Criminal luvwtigation 
Ik^rtmentf 

a;’ Thfy BubmlttcHl a list. I reqiiestoa them to submit a list of the people 
who were not notoriously loyal. I select'd the houses from the geographical 
position. from the map. 

Brain-wave of Colonel Johnson 

Lieutemvnt^CoIonel Johnson appeared to be quite proud of wliat 
Iff? bad done. Ay hen naked you think its reasonableiorder^lo 
makci ” he answered Quite. I would do. it again. It wse^one of 
the few- brain-waves I had;'* It appears that a notice was stuck on • 
the compound wall of the, Sanatan Dharam (Allege, It waa sub-' 
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Mfton^r in which the Ordet wae worked. Professor end studenle cf 
a College interned for 30 hours. 

eoquently torn by somebody. Thereupon Colonel Johnson ordered 
that every male person found in the precincts of the compound 
should be arrested. Sixty-five students and all the professors of 
that college were accordingly taken to the Fort which is three miles 
away, and interned there for about 30 hours. They were then 
released after taking guaranteea fi'om the Principal that thp defacing 
of notices would not happen again. Lieutcnant-Colpnel Johnson 
told us that he was waiting for an opporl unity to show them the 
power of martial law ; and he took this opportunity of doing so. 
The object and character of this action would appear from the 
following extract from Lieutenant-Colonel Johnsoirs evidence : — 

Wailing for an opportunity to bring home to people power of 
Martial Law. 

Q. Your view then was and your view still is, that it was a reasonable 
order to make ? 

A. I had got to stop notices being torn down Jind I wanted to make an 
example of someboily who had torn them down. 

Q. You considered it then, aiul you stdl consider it to be a reasonalde 
order ] 

A. Undoubtedly. 

Q. And your frame of mind then was, as you indicate in your report on 
page 11, that you were waiting for an opportunity to bring "home to nil 
concerned the power of martial law ? 

A. That was so, Sir. 

Q. You were longing for an opportunity ? 

A, Only in the interest of the p 'ople themselves. 

Q. I did not suggest it was any other inU^rest ; it may or may not liave 
been but you were longing for an opportunity to show them the power of 
martial law ? 

A. Quite. 

Q. And you got this opportim'ty ? 

A. And 1 took it. 

Q. And you marched these 500 students and their professors in the sun 
3 miles ? 

A. That is so. 

Q, And yon still maintam that was a proper exercise of your authoiity 
as Martial Law Administrator .’ 

A. Absolutely. I wfuld do it again to-morrow in similar circumstances. 

Prindprl of another College Dealt with. 

A poster of an objectionable character was found on the outer 
wall of the Dayal Singh college. Upon that, Lieutenant-Colonel 
Johnson issued an order that if the college authont;ies did not find 
out the writer and report his name to him the same day by 12 noon/ 
he would take drastic measures against all concerned. Lieutenant* 
Colonel Johnson suintnoned the t^rincipal and fined h^'fn ^s. 2h0, 
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and aent him in the ettatody oi two soldiers to Collect the fine. I'he 
Principal, on the payment of the fine, was released. A little later, 
it haplMined that tlio man on whose information, as to the poster 
having l)een found on the college wall Lieutenant-Colonel Johnson 
had acted, was convicted of perjury at Kasur and on that the fine 
was remitted. Then Colonel Johnson undertook on a large scale 
the punishment of students of seven colleges, 

Rol!«cail of ttudenU four tinier a day. 1,000 students made to walk 16 
miles a day in the heat of May for many days. 

Then Lieutenant-Colonel Johnson issued orders that the students 
of the I), A, V. College, the D. S. College and the Medical College 
should attend a roll-call four times a day for a period ol nearly three 
weeks. This necessitated a largo number of students walking in the 
liot may sun of Lahore 16 miles every day. Lieutenant-Colonel 
Johnson was under no misapprehension al)Oiit it, for when it was 
put to him that the stiidcids had to walk 17 miles a day, ho protes- 
ted that it was 16 and that he had measured it on the ma|\ When 
his attention was drawn to the hardship involved he said ;‘‘No hard- 
ship at all for able lK)diod young men. It was only a mild type of 
]>hysical exercise for able-bodied young men. According to I ievitenant- 
Colonel Johnson, this order was passed i.ot as a punishment, 
but for the purpose of kcepiiig the students out of mischief. When 
it was put to him whether it over occurred to him that this treat- 
ment of students was eminently calculated to make those young men 
very bitter with hatred towards the British Govornmeiit for the!rest 
of their lives, ho answered that the atmosphere of the colleges was 
such that he could not make it worse. 

It appears that in all over 1,000 students were so punished. 
►Some of them were expelled i)ermaiient]y from the college and were 
declared unfit in future to enter any college ; others were punished 
by being ni»tioate<i for various reasons ; and yet others had their 
scholarships and stipends stopped. 

It appears that these punishments were awarded not after 
investigation into individual cases ; but Lieutnant-Colonel Johnson 
decided that a certain pei^centage of the students in each college should 
be punished. AVhen the Trincipals of the various colleges sent up 
the Irets of punishments, in cases in which he thought that the punis- 
hments were either not adequate or did not come up to the ju^jper 
percentages, he remitted the list to the Principals concerned to bring 
up the lists to, the proper percentage. This is what Lieutenant- 
Colonel Johnson says about the matter : — . 

Q. Dkl you tell them what p'^rcentagv of stwlcnts were to he pnnfehcd f 
A, No ; not at the meetings 
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Q.- Thcaytu a particular day by which the puniKhmtutti, which they 
fixed upon, should be submitto<l to you for approval ’ 

A. That is so. 

Q. And they sent up lists to you of the pimishmoulH they sugg< skd I 

A, Theydhl. 

Q. And vvh‘ ii you got these lists it was your view that tlK^c puiiishuientii 
were insufficient ? 

A. 8ome of them were. Some of them wore mlequate. 

Q. And on that did you inform the Principals that unless the puuishmeJds 
were raised the coll ges would be closed and the students wouhl be htopi)ed from 
attending rniversity examiuatious ! 

A. That IS so. 

Q. Have you got that correspoiuU'UcN' bt tween yourself and the Principals 
on the subject ! 

A, No. I have not. 

Q. What happ Tied to it .* 

A. It was file<l in the offices of the Martiul Law Administrator. Jt was 
taken over with the rest of the office hy the officer ulio succeeilcd him in 
ei>mman<l of Lahore. 

Q. It must be avadaid * somewhere in the official records ? 

A. I take it, it is. 

Q. Now in tile eorrespoiwlencc <li<l you suggest to the I riueiptils that a 
certain prreentageof students shouhl Iv punisla?-! 

A. I am not sure ; iiossihly 1 did, 

Q. You &uggeste<l just now that you <Ud so at some stage ! 

A. 1 thought I did, in this corrcspoudeiiee. 

Q, You fixctl the fK*rceutage of each college whicli slunild he punislhd. 

A. I took th<‘ same p roentage ns the other colleges whose punislimeiits 1 
thought were a(le(iuato 

In this oomiection, Lieutenant-Colonel Johnson expressed the 
view that l>y teaching them that there is penalty even for ‘suspected 
sedition’, you are stopping it. It is true that some of the students 
of the colleges in Lahore had been in the unruly mobs oii the lOtli 
April and some gave utterance to sedition. But l)ecau8e some were 
guilty to punish all whether guilty or innocent as Lieuteiiat-Colonel 
Johnson proceeded to do, was in our opinion not justifiable. J^Uch a 
measure was almost certain to produce bitterness in the minds of the 
students by reason of their foeliiig that they were ui justly dealt with. 
When it was. put to Lieutenant-Colonel Johnson that the fact that 
he had received reports of the improper behaviour of certain students, 
was not oiiough to make him decide to punish all, he gave the 
following reply : — 

Q. Because you got reports of the character you meutiou with regaid to 
30, 30, or eveu 50, you thougtit that was enough to justify iu making ortlere of 
this character affecting thousands 1 

A. I thought I was justified iu making the orders at the time ) I still think, 
anifl I shall always think so. • 

The cortespondenco between Lieutonaiit-Colonol Johnson apd 
the Piiucipahi on this matter shows that when two of the sUideuis 
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menus. It woubl not have taken much ingenuity to get nccessai'y tilings. They 
miglit have suffered a littl: amount of inconvenience. 

Q. How were tliey^to got food, if most of the bouses had no back entrances ? 

A. Those who had not back entrances if they had to get tiie necessities of 
life, might have gone on the roof and improvist'd means. If not they could wait 
until 8 o’clock in the night and then go out and get the things. 

Q. All this thing might have a very different effect from the effect you 
wished. Instead of being a just punishment on those who wore intended to be 
punislie)^ it miglit cause a givat deal of ill-feeling among those who i\sentcd 
treatment of this sort and wlio were not responsible for the acts that were done ? 

A. Amritsar had behaved very badly, and I think most of the inhabitants 
of Amritsar cither gave assistance or were only waiting to see what was going 
to happen apparently. At any rate, they did not offer any help until after the 
firing and if they suffered a littl * under martial law .... 

Q. Dp you admit that fluring a period of turmoil when ilie mob was having 
the upper haiwl, it is difticiilt for ihe peaceful citizen to give assistance in 
qu:lling the disturbances and it is just on that account that the extreme act of 
tiring upon a mob is ]ustirted ? 

A. Yes, they were obstructing law-abi<lnig cit izens, 1 presume, but 1 thiidc 
that on that occation we only thought of [mnishiug the wicked and men who 
had beaten Miss Sherwood who i»ad to go through that street were punished. It 
was not my intention to punish anybody elsi. 

Gen<3ral Dyer says that he did itot expect that any body would 
pass through the street and subject himself to this order of going 
on all fours. It was, however, a very curious coincidence that 
within a few minutes after he had passed the order and put the 
pickets, 12 persons had to be arrested for being iiiSolent and he 
ordered them to be taken into custody, and the police took them 
them through that street and the picket enforced the crawling order 
on them. General Dyer appears to have been pleased at this pro- 
vidential result. In his repoit he sajs : “I inspected that spot 
where Sherwood ultimately fell and I gave orders for a triangle to 
bo erected there ; I then posted two British pickets, one to each end 
of the street, with orders to allow no Indians to pass, that if 
they had to pass, they must go through on all fours. I never 
imagined that any sane man would voluntarily go through under 
those conditions and I was still searching for some titling punish- 
ment when Providence stepped in. After giving my orders I pro- 
ceeded furfelier through the city, as I passed I gave orders for eleven 
iinsolscnt inhabitants to be handed over to the iwlice, and brought 
to me at Ram Bagh at 9 A.M. next morning. I did not know that 
the police who accompanied my force had been left at the far 
end of the street in which the pickets were posted. Arrived at that 
near end of the street, the prisoners were confronted by the non- 
commissioned officer in command of the picket and made to crawl, 
between the two ‘pickets, a distance of about 150 yards.’’ 

Flogging in that street. 

General Dyer further put up a triangle in this street for flogging 
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people, and Mx persons who were under arrest in the Fort for the 
assault on Miss Sherwood, on Ix^ing found to have committed some 
breach of Fort discipline, were brought and flogged there. Thete 
people w^ere ultimately found guilty of the assault on Miss Sherwood, 
but at the time they were so flogged they were merely under- trial 
prisoners. There is no record forthcoming of the trial and punish- 
ments of the eleven persons above referred to, who were arrested 
for the broach of the salaaming order, or, of the other six persons 
who were flogged in the street. 

Q, What certainty had you at the time yon ovdeved them to be vvhipj)ecl 
at this spot that they \Youtd be found guilty of this offence against Miss Bher-' 
wood ? 

A. I did not know they would b ‘ found guilty, I lashed them, 

Q. When they were lashed for a hr, a''*h of Fovt disci|)lim they wtve not 
y(‘t foun<l guilty of tlie eviiue against Miss Sherwood, these particular men ? 

A. The eliauces were from wliat 1 had lu'avd aiul hetui t( Id tliat these were 
the particular men. If they were not tli<‘ partieular men and another man was 
beaten still it <li<l not matter very much whether he was Ix'aten then* or some- 
where else, if he was convicted. 1 did not wish to run the risk if he had com- 
mitted the offence against Miss Shcrwocxl, of his being beaten somewhere else ; 
tlien fore wlien 1 heard that those were the men, I iia<l them beaten in the 
same street. 

Q. Were you not rather doing that from the point of view of i-tr iking the 
popular imagination ! 

A. No, 1 had oidy that ( nd in view tliat these nr’ii ))a<l i)i a dastardly 
manner beaten a woman and knocked lier down six times in the street, and that 
notliHig was loo bad for them either from the point of view of a Ib’itish man 
or a Hindu or a Sikh or any otlier man. 

Sir Michr.el O’ Dwyer DIsepproved crav lirg order. 

Sir Michael O’ Dwyer strongly disapproved of this order and 
telephoned to General Beynon to have the order withdrawn as he 
considered it an improper order ; and he informed the Viceroy as 
to what he had done in the matter. 

Gujranwala and other districts. Order requiring Indians to alight 
from conveyances and to Salaem European Officers. 

4. Among the Martial Law Orders issued in the Gujranwala 
district, one attracts particular attention. That order which was 
issued on the 22nd April required the inhabitants of Gujranwala 
district whenever they met any Gazetted European civil or military 
officer to show respect to them by alighting from any wheeled convey- 
ance or animals that such inhabitants might be riding and close 
any open umbrellas that they might be carrying and to salute the said 
officers. This order was extendejd to the liyallpur district on the 30th 
April and to the Gujrat district bn 2nd May. These orders calculated 
to humiliate the whole Indian population of those districts and have 
naturally left much bitterness. In our view, the order, as it was issued 
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and enforced, was wholly indefensible. Lieutenant-Colonel 0^ BHen, 
Deputy Commissioner of Giijranwala, says that he approved of the 
order : — 

• Q. Is it not enforcing humiliation on the Indian people, to make them 
alight from their carriages to salaam an European officer ? Does it not savour 
of that ? 

A. You perhaps put the other way. It is rather this way. I*gotothe 
other extreme in insisting on the ordinary salutations being paid. 

Q. It was necessary to go to the other extreme ? 

A. Perhaps so. 

Q. For what purpose ? What was the necessity for going to the other 
extreme and making this order ? 

A. The tendency of tlie i)resent day is to abolish resp ctfuluess. The Indian 
father will tell you that sons are not respectful even to their [)arents. 

Q. The Indian young men are not following the ways of respectfulness and 
you therefore thought you would im[>rovc them by going to the other extreme 
an<l enforcing this order ? 

A. 1 say I did not pass this order. I generally agreed. 

Q. That is the ground on which you defend it ? 1 put it to you ; if an 

order of this sort is in force would it not create considerabl * resentment and 
bitterness among the peopl >, and woul.l not th- y feei humiliated I 

A. I do not know. The feding of bitterness already existr<l. 

Q. You thought there was bitterness sufficient and tlierefore any order of 
humiliation could not add to the bitterness. 

A, 1 do not think its effect would be much. 

This idea of exacting respect towards Europeans is responsible 
for the following order issued on the 8th May * 

Restrictions on travelling by railways imposed as a punishment for 
decreased respect towards Europeans. 

“ Whereas it has been shown to my satisfaction that the atti- 
tude of the inhabitants of Giijranwala towards Europeans has 
decreased in respect and whereas this is in ooiitravontion of notice 
under Martial Law No. 7, dated 22nd April 1919, I now order 
that as a punishment the restrictions regarding booking of passen- 
gers from Giijranwala and from the stations of Emiriabad and 
Kamoki to the South, and Rahwali and Gliakkar on the North, which 
were relaxed to-day, the 5th instant, shall be again imposed on these 
st-ations for a further period of 14 days from this date/^ 

It appears from this order that restrictions regarding the book- 
ing of passengers were imposed in some cases, not because they wore 
deemed necessary for the maintenance of law and order, but as a 
punishment. It further shows the incapacity on the part of some of* 
the Martial Law Officers to release the grave injustice of punishing 
the whole populations including a largo majority of loyal and inno- 
cent people for the misdeeds of the few. 
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Roll-call of students. 

5. Orders were issued, which were made applicable to the 
districts of Gujranwala, Gujrat and Lyallpur, that students should 
attend roll-calls daily once or more often as the Area Officer deter- 
mined and there salute a British flag. These parades were to be 
attended also by the masters, and in the Gujrat area the order also 
provided that “ if any boy is absent without any proper cause, his 
father would attend in his place.’^ It appears that these orders were 
enforced even in the case of infants of four and five years. Here 
again it is the same conception that because some school boys had 
joined the crowds during the disturbances, the whole class of school 
boys was to be subjected to this order, irrespective of their being 
guilty or innocent. 

Q. Then it comes to tliis, Major Smit]i, tliat certain boys in this area had 
taken part in the disturbances. 

A. Yes. 

Q. Thei\ fore you thought tliat it was necessary, partly by way of punish- 
ment and partly by way of inculcating respect in their minds, to enforce this 
order on the infant boys of five or six, who had not taken part in these distur- 
bance 8 at all. 

A. Yes. 

Q. Do you still tliink it was a wise thing to do ? 

A. Yes. 

The Government case after referring to the rumour that was 
circulated owing to this order that several school-boys had died of 
sunstroke, says : — The actual fact is that on one occasion at Wazi- 
rabad, four of the small boys fainted from the heat, but suffered no 
serious effects. The mid-day roll-call was then abandoned. 

The notion of punishing whole communities lor the offence of 
the few is responsible for the following notification ; the following 
order was issued as late as the 19th May : — 

All students punished because two failed to salaam. 

“ Whereas two students of over 14 years of age failed to salaam 
tome on the 16th instant, thereby contravening ‘Notice under 
Martial Law No. 7 ' and whereas it now transpires that they gave 
me their wrong names and addresses, I hereby direct that all students 
of over 14 years of age of the : — (l) Municipal Board School, 
Lyallpur, (2) Arya School, Lyallpur, (3) Sanatan Dharm School, 
Lyallpur, (4) Government High School, liyallpur, shall parade in 
front of my office in the Public Library at 08-00 (eight) hours 
daily until the two offenders are given up, or failing this until 
such time as I consider necessary. They will be accompanied by a 
schoolmaster from each school, and will march past a Union Jack 
which will be erected in front of my office, and salaam to it as they 
pass, under the supervision of an officer appointed by toe. 
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The schoolmaster accompanying the boys of each school, will 
bring with him daily a nominal roll of all the boys of over 14 years 
of age at his school, signed as correct by the Head Master, and 
showing, against the name of each r^bsentee from the parade, the 
reason for his absence. These parades will commence from Monday^ 
9th instant.’' 

This order remained in force for one week. 

Six boys flogged at Kasur because they happend to be biggest. 

6. In this connection may be mentioned the way in which the 
students were dealt with at Kasur. It appears that some of the 
students had taken part in the disturbances, and two of them were 
identified as taking part in the riots and were subsequently arrested 
and sentenced. One schoolmaster represented that his boys had gone 
out of hand. Mr. Marsden, Sub-Divisional Officer, Kasur, suggested 
and Lieutenant-Colonel Macrae approved that certain boys should 
be picked out to bear punishment for the whole. Thereupon the head- 
masters were asked to select six boys and send them. When they 
were so sent up, they appeared to the authorities to be miserable 
looking. It was thereupon ordered that all the hoys of the schools 
concerned should be paraded at the station, and the six biggest boys 
were selected. They wore given six stripes each. 

Q. Then on the 18th, some school boys were flogged and you gave direc- 
tions that the biggest six boys were to bo selected lor that {mrpose ? 

A. I said generally sp 'aking take the six biggest. Tlu‘ misfortune was 
that they hai)[)ened lo be big. 

Q. It was irrespective of whether tliey were innoeent or guilty ; because 
they were big thej^ bad to suffer ? 

A. Yes. 

Q. Do you thiidv tliat is a reasonable thing to do ? 

A. Yes, I tliink so under certain cou<litions. 

Q. It was a mere accident that a boy being big should invite on him- 
self punishment ? 

A. It waa liis misfortiine. 

Q. His misfortune was that he was big ? 

A. Yes. 

Reprisals on propeity of rbsentees and their relations. 

It appears that orders for repiisals against the property of people 
who had left Gujranwala, Wazirabad and Hafizabad in order to 
ayoid arrest, were issued.* These orders threatened reprisals not 
only against the property of those absconders but also against that of 
their fathers or nearest relations (see Orders Nos. 28 and 29). The 
way in which tliQse orders were carried out appears from the follow- 
ing instances. One Jamiat Singh Bugga who was a man of consi- 
derable position in Wazirabad and who was paying Rs. 2,000 as 
income-tax and had done considerable War work for which he had 
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received official recognition, attended a meeting held on the 14th| 
in connection with the hartal which took place the next day, buf 
does not appear to have taken any part in the demonstrations. It 
is not known whether he left Wazirabad for some legitimate busi- 
ness or because of the fear of being arrested. It is not known 
whether the orders for his arrest had already been issued at the 
time he left. Subsequently when the authorities went to his house 
and were informed by his son that he was not there, an order was 
passed by Lieutenant-Colonel O’Brien that the whole of his property 
be confiscated : and after pronouncing this order, two men were 
deputed to turn out the inmates of the house and take possession of 
the property, and several females and children were so turned out 
and the property was taken possession of. After a few days, Jamiat 
Singh surrendered himself on the SGtli and the xwoperty was 
released about the 4th of May on the application of his son. The 
following is Lieutenant-Colonel O’Brien’s evidence about the 
matter : — 

Q. Then you went there and ordered that the whole property of Bugga 
be confiscated ! 

A. Yes. 

Q. An<l after pronouncing this order, deputed two mcii to turn out 
the men of the house in tlie Jallianwala Lane and to take possession of the 
property ? ^ 

A. Arrangements were made. 

Q. You know that in that house tliere were four females and six infants ? 

A. I do not know that. 

Q. Uid you not know that the wife of this man and tiie mother of this 
man were there ? 

A. I presume tliey would be able to make arrangements for them ; they 
have lots of friends. 

Q, And all th('se females and cliildren ware turned out from the house and 
the house was taken possession of under your orders. 

A. Yes, that is right. 

In another case, three brothers had absconded. Not only was 
their property confiscated, but their father was arrested and his 
property confiscated. This was at the town of Sheikhupura in the 
district of Gujraiiwala. The order passed by Lieutenant -Colonel 
O’Brien in this case was produced before us and runs as follows : — 

“ Until the arrest of Amar Singh, Atma Singh, Santokh Singh, 
sons of Gauhar Singh, the crops of the latter are confiscated to 
Government. Watch and ward to be put on them and any one cutting 
them will be liable to imprisonment or to be shot. Gauhar Singh 
is dismissed from the post of lambardar. Arj’angements to be 
made for his successor. 

Atma’s timber shop -of Sheikhupura is also confiscated to Gov- 
ernment. The brick kiln, etc., of Amar Singh in Hardoi, Shoikhu- 
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pura and Chuharkana is also confiscated to Government. Any other 
property that the sub-inspector comes to know of should also be con- 
fiscated and a report made to me.” 

Another similar instance is that of Raila Ram who, it appears 
from Mr. Bosworth Smith's evidence, was arrested because his son 
Manga had absconded. It appears that with regard to people who 
left their places of residence and were wanted, orders were issued 
prohibiting any people connected with them from cutting the crops 
in their fields until they returned. 

In Kasur, a general order was issued on the 25th April to the 
followling effect ; — 

“And further also all such residents who have left Kasur on or 
after the 10:h April 1919 will return to Kasur within four days from 
this date, failing, measures will be taken against their property.” 
Captain Doveton told us that in connection with this order, six 
houses were visited and opened, and in some cases clothes and vessels 
found inside were burnt and destroyed. 

8. Wo find that in connection with the activities of the mobile 
columns that were sent out in the rural areas, in some places they 
took certain people from villages as hostages. It appears to have 
been done on fairly large scale. Those people were not themselves 
guilty of having done anything, but they were taken in order to en- 
sure the good behaviour of their respective vilhige, and for the purpose 
of creating a general impression and also to put pressure on the 
villagers to give information about offences that had been committed. 
Mr. S. M. Jacob, Director of Agriculture, who was associated with 
one of the mobile columns gives the following as the object of this 
measure : — 

“It was more or less protective, to prevent a recurrence of 
cutting (of wires), I think that was the idea underlying the orders 
which directed the taking of hostages.” 

Q. How was that prevented by taking the hostages ? Supposing there 
was cutting of wires after you took liostages what was inteiulod to be done 
to the hostages ? 

A. 1 suppose it is only more or less to im[)ress the villagers that there 
was such a tiling as G-overnment after all, and they had some power. I 
iinr.gino that was the idea. 

Q. Whjn you took hostages, did you tell the villagers why you were 
taking them ? 

A. I told them that I was taking them in order to prevent recurrence. 

Q. What impreGsion did you think you conveyed by that ? If recurrence 
happened, what would happen to these peoiAe ? 

A. That was Ijft to their imagination. 

Lambardar flogged and fined. 

In another place he says “As far as I remember they wore kept 
there (in the Police thaua) in order to exert pressure on the village 
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to give information.’^ It appears that Mr Jacob who accompanied 
Major Braid’s mobile column took six hostages from one village. As 
the Lambardar did not show inclination to help and was unable to 
give when asked any infoimation as to how and by whom the wire 
were cut near the village, Mr. Jacob had him shipped naked except 
for his loin-cloth, bound him to a tree and inflicted 15 stripes on 
him and fined him Rs. 200 which ho collected on the spot. Mr. 
Jacob admits that ho eventually found out that this lamkardar 
had no information and the cutting of the wires had really taken 
place at some other place. Mr. Jacob says that he inflicted this 
punishment on this lambardar, acting as a summary court-martial. 
It is difficult to understand this as it appears that the notification 
nominating Mr. Jacob as one of the officers under martial law was 
issued only on the 23rd of April, nor does this case find a place in the 
return of cases supplied to us. A similar case is recorded in the report 
of Lieutenant-Colonel Bourne who w'as in charge of one of the mobile 
columns. In his report dated the 19th April he says as follows : — 

Narwar — The zaildau and lambardar were present. As 
they were told the evidence was strong and they denied all know- 
ledge, they were given ten minutes to produce e\ idonce. Failing 
that I told them I would have them beaten. They refused to give 
evidence and two lambardaRkS and four others were beaten by a 
sowar by my order. I then gave them ten minutes again and as 
they still refused I arrested the zaildar, two lambardars and five 
others and brought them in.” 

9. Mr. Bosworth Smith, it seems, conceived the idea of 
erecting at Sheikhupura a building to commemorate the events of 
April 1919, and it was meant that people would go there and repent 
for what they had done on the 15th April. The proposed house of 
repentance has been called ‘toba ghar’ or ‘jail ghak’ Mr. Bosworth 
Smith says about this as follows : — 

Q. Did you make any suggestion about erecting any house of rep'^n- 
tance ? Did you suggest any toba ghau to be built at any of these villages? 

A. I suggested that possibly good might come out of evil by getting the 
leading men to subscribe by budding a Jail GHAR at Sheikhupura. 

Q. Then your idea was that p ’ople should yo insMe that budding and 
repent of what they had don? on the 14th or loth April ? 

A. That was the idea. 

This idea of Mr. Bosworth S'mith, it appears, did not receive 
encouragement from the higher authorities and did not materialise. 

Rs. 3,500 Collected from people for supplying wants 
of soldiers. • 

10. It appears from the evidence of Munshi Kir pa Singb^ 
TAHSILDAR of Wa^irabad, that about Rs* 3,500 were collected from 
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^the inhabitants of Wazirabad after the declaration of martial law, 
and the amount was used for supplying the wants of the soldiers 
stationed there. 

Q. During the=ie clays was every family taxed a rupee, four or five weeks 
after the declaration of martial law ? 

A. The Malik sahib Avas in charge of the place and he bad ordered this, 
and this money Avas collcctt'd. 

Q. One rupee p :r family or per house ? 

A. Per house. 

Q. And how was this money spent ? 

A. Tlie soldiers were supplied with things which they required because 
they had not got ready money with them. 

Q. In which week after tJie lOth of April and on how many days was 
this money coll cted ? 

A. I do not remember the date. 

Q. Was it the month of April or May? 

A. It was in April. 

Q. And it Avas collected in a day or two ; 

A. No, it took 10 or 12 days. 

Q. What was the total amount ? 

A. Rs. 8, .5 00 about. 

Q. Through which agency was this collected ? 

A. Members of the Municipal Committee. 


Armoured Trains and Aeroplanes 

Firing from armoured train on the 1 6th of 
April not justified 

1. It appears that on the 15th of April an armoured train 
which had machine guns and searchlights, in charge of a British 
soldier, was sent from Lahore to Sheikhupura. At Sheikhupura 
Lala Sri Ram Lud, sub-divisional officer, Sheikhupura sub-division, 
got into the train and proceeded to Chuharkaiia station. Some of 
the residents of Chuharkaiia and other adjoining villages had on 
the 14th and 15th done considerable damage to the railway lines 
and the railway station. The armoured train proceeded slowly 
from Sheikhupura and arrived near Chuharkaiia station in the early 
hours of the 16th April. Near the distant signal they found an 
obstruction placed on the line. After removing this obstruc- 
tion they were proceeding further when they found men about the 
line and opened fire ; and one man was killed. The armoured 
train then proceeded to the Chuharkana station, hut none of the 
rioters were there then. Lala Sri Ram Sud and the military 
escort got down from the armoured train, and went into a factory 
where it was suspected that some men were in hiding. Some rifle 
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shots were fired in the dark with a view to terrify the village people. 
There were no casualties. On the morning of the 16th, the 
armoured car proceeded a mile further and pulled up in the vicinity 
of Chuharkana. It may be mentioned that the Chuharkana railway 
station is not near the village but near what is known as the 
Chuharkana market. From this point the machine-gun was fi»*ed 
from the armoured train into the village and later the party seems 
to have gone into the village and done some further firing. The 
people in the village, who were thus fired at, were not at that 
time engaged in any acts of violence and we think that this firing 
was not justified. We seft out below the examination of Lala Sri 
Ram Sud about this firing. 

Q. So you moved youv aimouved train from the btation to a place bcbide 
this village and pulled it up tVero ? 

A. Yes. 

Q. And then you fired into 'tjie village, did you ? 

A. I have said in my statem^jit that while we were in the avmoured 
train we noticed the movement of a number of people iu the village** 

Q. Yes, I will deal with that iu a minute. How far were tliese people 
whose movements you sa\w from tlie train / 

A. So far as the eye-sight could loach — 

Q. How many yards from you ? 

A, I cannot give the number of yards. It was as far as my eyesight went. 

Q. You were on the railway line ? 

A. Yes, and I couhl sje the movement of the people. 

Q. You were in your armoured train opp:>site to the village ? The village 
consits of houses ? 

A. Yes, but we discovered the movements of the people on the outskirts of 
the village. 

Q. That is between the village houses and the railway line '/ 

A. No, on the other side. 

Q. There must be several rows of houses, thexo cannot lx* oidy one row '? 

A. Yes, but I am speaking of the outskirts of the village. The outskirts 
could be seen but not the inside of the village. 

Q. Where were these people, on tlie otliev side or where ? 

A, By other side I do not mean a place whicli 1 could not see. I mean 
they were near the village, but on the outskirts of the village, and that I could 
see them from the armoured train. 

Q. Were they between you and the village houses ? 

A. No. 

Q, Between you and the village houses there was nothing ? 

A. No. 

Q. Where were these people ? 

A. These people were on one side of the village. 

Q. What do you mean by other side, do you mean behind tho houses ? 

A. No, I do not mean that, I mean a side that I could see myself. 

Q. They were in some outskirt that you could see ? 

A. Yes. 

Q. How many were there ? 

A. I could see movements of people. 

Q. You could not see the peoi»le at all I 
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A. I could see the people. ?ome of them could be seen moving on horse- 
back a littU' further away. I could not give an exact idea of their number. 

Q. You must have formed some idea ? You cannot say whetlicr they were 
6 or 10 or 100 ? 

A, No. I say I discovered movements ot people. 

Q, Y'ou saw the people and you cannot tell me whether there were five 
or a 100 ? 

A. I cannot tell you. There might have been a hundred people hidden 
behind. 

Q. I am asking you about the people 3 011 saw ? 

A. There were a good many people. They were considerably more than 
five certainly. 

Q. Could you see their faces from there vci’y w<U 1 

A. Yes. 

Q. What were their movements ? 

A. They were moving. 

Q. I want to know what .you mean by saying you saw their movements, 
what movements ? 

A. They were not committing any mischief, I do not say that. They were 
probably in consultation. 

Q. They were not committing any mischief ? 

A. No, not at that time. 

Q. What were tlieir actual movements ? , 

A. People were coming into and going out of the village. 

Q. Y^Cu did not know what their object was ? 

A. As I came to know later their object was to attack us in the armoured 
train, 

Q. Their object was to attack you ? 

A. Yes, they wore coUjcting and some were going to call other people. 

Q. From looking at them in the distance 3’ou ma<le out they were going to 
call people from the village to attack you ? 

A. No, I did not say so. I said I learnt about it later, but we could guess 
that they were meaning some mischief to us. 

Q. It is true that you learnt that afterwards ; I am dealing now with what 
happened . 

A. Unfortunately I cannot eliminate things that are in my brain ; I have 
to take things tog(‘th(!r. 

Q, What we are dealing with now is what you did at that time and what 
materials you had then au«l what was your frame of mind. For that purpose 
what you learnt afterwards is utterly useless. When you refer to their move- 
ments, what were their actual movements ? 

A. As I said tliey were coming and going, I fancied they were collected 
for some object. 

Q. Y^cu saw some people going into the village and Fome peopb coming 
out of it and from that you conclmh'd that the3’- were collecting to attack you ? 

A. Yes, they were collecting with some sinister purpose. 

Q. From the mere fact that some people were going ipto the village and 
some coming out at the time, you concluded that they were assembling for 
some sinister purpose ? 

A. Yes, I kno^ what their temper was before. We were still there and 
they had collected and had not gone into hiding. 

Q. May I take it in this way, that because when you arrived »n your 
armouve<l train they did not go into hiding, you thought they were out for some 
sinister object 1 
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A, Not exactly. I knew these men had clone mischief, and on the arrival 
of the armoured train tliey did not disperse and so as tlu^y were still ino\ iug 
about I knew some miscliicd was intended. 

Q. You say thcjse people liad done tliis mischief ? 

A. The whole village was there. I could not make any distinetion. 

Q. You did not make any distinction ? 

A. No, certaijdy not, anti as a matter of fact, the whole village was there. 

Q. And you considered the whole villag ‘ to be guilty ? 

A. Yes. 

Q. And because they wewe not in hiding aiul were still showing tln'ieselvt's, 
you thought you wen' t'lititl d to firi- ? 

A. Those p eople ought to have dispersc'd in the ordinary course. 

Q. Your view was that when your armoured traiJi arrived opposite Hk' 
village, no vill.iger ought to h * seen, is that your id^'U ? 'J'hat is wiiat it eoines to 
A, It does not come to that, that no villagt'v should be seen. 

Q. When the armoured train came theu-e ^xui noticed certain movements ! 

A, Y(.s, I noticed ceitain movements and I coneluded tliose movements 
were intended for some sinister object. 

Q. What T want to know is why did you coiiclud*' that ! 

A. 'J’hey were not there in the morning ; tiiey had Cf)lb'ot<‘d th(‘u : why 

were they then* ? 

Q, What time of day was this, early in the morning ? 

A. It was alioiit 12 or 1. 

Q. And your idea was that tliey had no business to be going out of or 
coming into the village at that time ! 

A. Not going out and coming in. Tlie\^ had S(5me horses with them, why 
had they these with them ? 

Q. These village people should not have any horse at all ? 

A, No, but tliey should not be on their horses at that time. 

Q. Your r.asoii for concluding that you must tire was because you saw 

some people on horses, is that so ? 

A. As I say this was one of the factors. Do not take things in an 
isolated manner. 

Q. One of the factors on which you decided to fire was that you saw 
peoplj on horses ? 

A. Yes, some coining and some going. 

Q. And you thought these people haci no business to be on horses at all ? 

A. Not at that time. 

Q. And on that you tired ? 

A, Yes. 

Q. Wliat did you do nc'xt ? 

A. We went out and saw a number of people and the British soldiers tire<l, 
but it did not take etfc ct. 

Q. Where did you see them ? 

A. On the outskirts of the village. 

Q. At the same place as you had sem those people before ] 

A, On the same side. 

Q. When you saw the people what were they doing ? 

A. I cannot say. 

Q. You did not notice wdiat they were doing ? 

A. 1 have already said what they were doing. 

Q. But you now came near them, you had first seen tfiem from the train ; 
you had now alighted, did you see what they were doing ? 

A . At that time I did not notice what they were doing. 

You did not care to enquire what tliey were doing ? 

P. IJ. App. 16 
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A. I did not care to enquire. 

Q. You at once decided to iire ? 

A. Yes. 

Q. Why did you decide to fire ? 

A. Because we knew they were out for mischief. I had already come to 
know these men were doing some mischief. 

Q. Because you Via<l the fixed id.*a in your mind that these people were bent 
on mischief you fired ? 

A. Yes. 

Q. When you V(*aciied n^^ar tiiem you di<l not enquire what they W('re doing 
at tlio time ? 

A. No. 

Q. Or look at them ? 

A. We were hjoking at them. 

Q. You did not care to see what they were doing, you straightaway opened 
f're at tluun ? How many shots were fire<l ? 

A. I do not know, some shots were fired. 

Q. How many people were kill d ? 

A. T do not tliink anybody was killo<l ; one man was wounded. 

Q. An<l did you do tiiis also to tjach the people a lesson and strike terror ? 

A. I said to avert that danger. 

Q. To avoid the danger of their doing furtiier miscldef ? 

A. And attacking, and eventually, it was found that th ‘y were ready to 
attack. 

Q. After having done this, d'd you go back to the train ? 

A. Yes. 

Tho above extracts show that Lala Sri Ram Sud considered tlie 
whole village as guilty and resorted to this firing with a view to 
inflicting punishment and making an impression. In this connec- 
tion may be noticed the evidence of Lieutenant Abdul Rahim Khan 
and Bivva Bndha Singh, Executive Engineer, Lyallpur. They 
arrived at Chuharkaiia from Lyallpur by an ordinary train. But as 
th3 train was unable to proceed further, they were kept in the 
market by one Iqbal Singh, pleader, for the night. Next marning 
they boarded another armoured train which had arrived there, aiid 
when this train proceeded and arrived near the Chuharkana village, 
the armoured train in which Lala Sir Ram Sud was, came up* from 
behind and stopped at a distance of 200 yards. Both these witnesses 
testify to the firing in the village from the armoured train No. 3 
and the subsequent firing by tlie parlies that went into the village. 
The armoured train in which Sri Ram Sud was, then returned to 
Sheikhupura where he alighted and from there went back to Lahore. 
It again returned from Lahore on the 17th, and taking Lala Sri 
Ram Sud at Sheikhupura, went to Chuharkana. There was no 
firing this time. 

2. Then or, the 18th the armoured train with Lala Sri Ram Sud 
again went from Sheikhupura and pulled up near the village of 
Mahnianwalia. The party went to the village and fired into a 
crowd of about 25 people found there, L, Sri Ram Sud said that he 
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did not’ know and did not see what they were doing hut opened 
fire. We are of opinion that this firing on the 18th was not justified. 
The action of Lala Sri Earn Sud was intended to be punitive and 
for the purpose of creating an impression. The following are further 
extracts from his evidence : — 

Q. Wlioro is that village MahnianwaUa ? 

A. It is between Moman and Dhaban Singh. 

Q. Did anything occur there ? 

A. Yes, as both the villagi'S of Mahnianwalia and Pucca Dulla Were; eou- 
cerned in the mischief in tlu,‘ case of Dliaban Singli, and liad looted that Stat ion, 
myself and the Ofticer Comnianding took counsel togcdliei* and thought it advisable 
that some lesson must be taught to these villagers. 1’hen wo wallo'd into the 
village. I had no occasion to go into Piicea Dulla village, because it is further 
away. Mahnianwalia is nearer at a (libtance of one mile. Myself, the Officer 
Commanding and some soldiers walked togetlier and on the way a crowd that was 
on the fiehls was bred upon. 

Q. Was that crowd bent on mischief iu your opinion 

A. Yes, the whole couiitrysidi was bent on mischief on those days. It was 
only after this firing had been done tliat they came to their senses. 


Another firing on the 17th of April. 

3. There was another case of firing which wo think it is ditticult 
to justify. Captain Flowerdew oil the 17th April under official in- 
structions came to Cliiiharkaiia. He wanted to arrest a person 
called Earn Singh, but he found that ho had left the village of 
Chuharkana and was near a well two miles away in company of some 
other people. When Captain Flowerdewe’s party proceeded in that 
direction, Earn Sing’s party observing them from a distance of half 
a mile, ran away. It is not clear whether Earn Singh was among 
the party. Captain Flowerdew was told in the village that ho was. 
Fire was opened when one of the party was killed. The person 
killed was not Earn Singh who does not appear to have been traced 
that day. The fugitive apparently then got divided into two parties. 
The main party was followed by Captain Flowerdew, and the 'other 
party by Sergeant Davies. Sergeant Davies, it is said, came up an 
armed party, some of whom were mounted ; and Sergeant Davies 
opened fire and killed four. Captain Flowerdew in his evidence 
before us said that when Sergeant Davies came upon the armed party 
one of them fired at Sergeant Davies and thereupon Sergeant Davies 
opened fire. This attack on Sergeant Davies has not been men- 
tioned in the report made by Captain Flowerdew on the 17th April 
(which is appendix IX to General Beynon’s report of the 5tli Sep- 
tember 1919) or in any other contemporaneous document. We give 
below the explanation given by Captain Flowerdew*of the omission. 

Q .There is one more fact. Neither this report on which you have been 
examined nor any other thing mentions the fact that anyone fired upon 
Hergeaut Davies I a, No, 
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Q. And ,today you add this statement that one man lired upon Sergeant 
Davies and upon that be returned the lire ? 

A. Yes ; I may explain it. At the time I wrote this report there was no 
need to prove to anybody that there were riots on. It was a self-evident fact. 

Q. Because there were riots on, therefore to your mind it was quite cl.'ar 
tliat any party of sohliers that would go to any village would be lired on ? 

A. No. 

Q. 'i'he mere fact tliat thm-e were riots does not necessarily prove that 
Sergeant Davies must liave been lired upon ? 

A. I did not refer to it because it w’as self-evident that there were riots at 
the time. 

Leaving aside the firing hy Sergeant Davies, we are of 
opinion that the firing on the people who left the vicinity of the 
well on seeing the party of Captain Flowerdew from a distance is 
difficult to uphold. 

Aeroplanes. 

L On 14th April 4 aeroplanes from Lahore visited Gujranwala. 
One of them dropped eight bombs and also nsed its Lewis Gun, 
another only machine-gunned, the third also used machine-gun, and 
the fourth took no action. In all, 10 bombs appear to have l)een 
dropped but two have not been accounted for. Tlie total number 
of rounds fired ])y two of the aeroplanes was 980. The total 
number of casualties was 9 killed l>y the aeroplanes as given in the 
Government case ; the ‘number of the wounded ])y the police and 
the aeroplanes are not separalely given ; but they were in all 27. 
It appears that Major CaiTerry in charge of one of the machines 
first went to Gujranwala and having hovered over it, went to Dulla 
village. He found there a crowd of 150 people on the road, and, 
as he says, walking in the direction of Giijranwala. He dropped 
three bombs on them and when they ran away in the village, he 
fired 50 rounds of machine-gun into the village. The following 
extract from Major Carberry’s evidence about the incident shows 
that he was trying to produce a moral effect 

Q. Those bombs you dropp d on f articular crowds that you saw there ? 

A, Yes. 

Q. Where were those crowds, in tlie streets or outside the village. 

A. They were on the roail outbitle tjie village / 

Q. That crowd consisted of how many peopl e ? 

A. I reported lob, I cannot Ull y('U exactly. 

• Q. How many miles was this village from Gujranwala ? 

A. About two miles north-west of Gujranwala. 

Q. What was this crowd doing ? 

A. They were going towards Gujranwr.la, 

Q. How were you able to ascertain that they were coming to Gujranwala ? 

A, They were Walking in the direction of Gujranwala. 

Q. And you dropp d three bombs at them ? A. Yes. 

Q. Then ycu say in your report that you fired machine gun into the 
village itsdf . a, Ycb. 
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Q. That tiring was not at any particular crowd ? 

A. It was at tlie people on whom I droppL'd bombs ai'.d who ran back to 
the village. 

Q. When you first dropped bombs on a party of 150 strong tlu'y b('gan to 
run away into the \ illage A. Yes. 

Q. And you fired machine gun into tlio village also ? A. Yes, 

Q. Tliat was over the lioust s in tlie village ? 

A. T suppose sonu? of tlie sliots liit llu* liouses. 

Q. You say that the peoph' when tho}^ were fired at began to run away, i. e. » 
after you drop {> 0(1 tlie bombs they b 'gan to disperse! and got into some of the 
houses, I’hat is what tliey attempted to do ? A . Yes. 

A. Y"ou fired machine gun into tlie village and threw bombs on those people 

who took slieller in the liouses but there were other innocent people in those 
houses. 

A. I could not discriminate between innocent and other p ople who were, 
I think, doing damage or wer(‘ going to do damage. 

A. Yhni say that on 150 p 'oph', that were setoi there, you dropped three 
bombs with the ri'sult that tln-y dispersed and ran into the village. Was not 
your object a(;eomplish('d I Was lliere any futln'r need of firing maeliinc gun ? 

A. The macliiue gun was not tired iudiserimiuately. It was fired on the 
people who were ninning away. 

Q. You fired inaehine gun into the village! I 

A. I said the crowd scattered and ran back into the village, and I have 

said that 50 rounds maehiue-gun wenv fin'd into the village. I fired at the men. 

Q. Wlieii t he crowd split np and there could not Ix' on the spot particular 
p 'opb! in the vdlage ; t hey must be running away and entering the liouses ; then 
you tired inacliiiie-gun into tlie village which hit tlie houses in which there were 
perfectly innoemt ji 'ople ? 

A. 1 was at a height of 200 feef. I couM so(‘ perfectly well and I did not 
see anybody in the vdlag.' at all who was innocent. 

Q. What I mean, Captain, is this. AVOien you threw the bombs on them 
they began to runaway'. Was not your object really accomplished I 

A. No. 

Q. What was tlie furth-r tv'cd of machin‘''-guuuing tlu'ni and killing tliem ? 
Your object was to disp 'tse the crowds that had assembl xl and were attempting 
to proceed to Guiranwala. 'i’he throwing of liombs must have resulted in some 
casualtu s. Was there any further iv*ed of firing of machine-guu ? 

A. Yes, to ( o more damage. 

Q. but then the object seenicd to be to hit or kill more people *in that 
crowd, althougii th ‘y had begun to disp rse an<l were running away after the 
bombs had been thrown on them ? 

A. I \va.s trying to flo this in their own intevists. If I killed a few 
people they would not gath'*r and eom** to Giijrauwaja to do damage. 

Q. Do I take it then, although l),v Ihe first throwing of the bombs they 
began to disp rse and run away, you still machine-gunned them in order to 
prevent the possibility of tlu'ir re-assembling, the idea being to produce a 
sort of moral effect on them ? 

A. Yes. Quite right. 

Bombs on Guiranwala Khalsa Boarding House. 

Then Major Carberry appears to have gone U) another village 
and there fired the machine-gun on 50 people who, he saw, were 
coming to this village from Gujranwala. According to Major 
Carberry, he did not ^ee any casualties. Then Major Carberry re* 
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turned to Gujranwala and dropped a bomb which evidently fell over 
the Khalsa Boarding House. He further fired 30 rounds of machine- 
gun into the people in the precincts of this building. Then he 
dropped two further bombs somewhere about the , railway station 
and fired 150 rounds of machine-gun into the crowds in the city of 
Gujranwala. 

Another aeroplane from Lahore, in charge of Second-Lieutenant 
Vincent, fired about 25 rounds of machine-gun into a crowd of 20 or 
25 near the level crossing. Lieutenant Vincent appears to have 
flown round the outlaying villages and fired about 700 rounds of 
machine-gun on small crowds who had, according to him, dispersed 
and taken cover. This appears from Lieutenant Vincent’s state- 
ment embodied in the report of Lieutenant-Colonel Minchin, Wing 
Commander. 

Wo are of opinion* that looking to the inherent difficulties in 
regulating the operations of an aeroplane on a town consisting of 
a large number of innocent people, the danger of a person in the 
aeroplane unfamiliar svitli the town not being able to make out un- 
mistakeably whether any particular people are peacefully engaged or 
otherwise and the consequent risk of hurting innocent people are 
so grave that the use of aeroplanes in case of such disturbances is 
to be deprecated. It is said that when no other means were 
available of sending relief the use of an aeroplane was the only 
means that could be adopted. It is difficult no doubt to[lay down any 
general proposition applicable to all conditions, but as we have said 
above the danger inseperable from the use of aeroplanes for bomb- 
ing is so considerable that it should as far as possible 1)0 deprecated. 
It appears that two days before these aeroplanes were sent to Guj- 
ranwala, there was a dicussion at Government House where Sir 
Michael O’Dwyer says it was decided that when aeroplanes were to 
be used they should not drop bombs in any city or thickly populated 
area because they could not do so with discrimination. The sug- 
gestion to send aeroplanes to Gujranwala on the 14th was made by 
Sir Michael O’ Dwyer. The following entry appears in the Govern- 
ment House War Diary : — 

‘‘General Staff Officer, 16th Division, asked to send aeroplanes 
and drop bombs if necessary and a good target presents itself. The 
opportunity for an aeroplane seems good.” 

The following entry appears in the General Staff Diary : — 

“Private Secretary to Lieutenant-Governor telephoned to me as 
following: — “Deputy Commissioner, Gujranwala, 12-30. Hartal 
still going on, mob active, more expected. Bridges on either side 
station ;burnt. 15 Up Passenger stopped by mob. Police force 
insufficient. 
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His Honour considers this to be good opportunity for aeroplanes 
to use bombs as there is little opportunity of hurting friends/' 

I repeated this immediately to the General Officer Commanding 
and received orders to send what aeroplanes available." 

We are unable to uphold the action of Major Carberry in drop- 
ping bombs on the Khalsa High School and on the people in the two 
villages. It is said that Major Carberry was merely carrying out the 
orders given to him by Lieutenant-Colonel Minchin which were 
to the elTect that the crowds were to be bombed if in open, and that 
gatherings near the local villages were to be dispersed if coming or 
going to Gujranwala. General Beynon's evidence shows that the 
orders originally emanated from him. He says “ I can give you the 
exact orders. I can remember them fairly well. They were to 
pioceed to Gujranwala and break any gathering fouf]d doing damage 
to the civil lines or station and disperse any crowd within, I think, two 
miles either proceeding to or coming from Gujranwala. I think so 
far as I remember these were the orders." We think that the latter 
part of the order was unfortunate and looking to the evidence of 
Major Carberry, sulficient discretion was not used in carrying them 
out. The two bombs that did not explode, by whatever machine 
they were dropped, were clearly against the instructions not to drop 
bombs in the native city. That they did not burst was merely an 
accident and cannot justify the action of the aeroplanes in dropping 
them. On the evidence we do not think it clear that the bombs 
which exi)loded near the level-crossing were dropped from Major 
Carberry ’s machine. His action in firing from the machine-gun into 
crowds in the street of the city we consider excessive. 

Aeroplane dropping bombs on the l5th of April. 

5. On the 15th of April, Lieutenant Dodkins flew over Guj- 
ranwala and its vicinity. He says ho jjoticed about 20- people in 
a field about 1 mile away from the town of Gujranwala, and he fired 
at them 148 rounds with a Lewis gun. In a village, half mile west 
of Gujranwala, he dropped a bomb at pcoi>lo about 30 to 50 in 
number who were standing at the door of a house. Lieutenant 
Dodkins says he noticed someone addressing from the door. The 20 
people that Lieutenant Dodkins saw were, it appears, not on any 
road, but in a field, and they were not armed with sticks, and 
Lieutenant Dodkins says they were doing no work but were stand- 
ing and talking to one another. When asked how he justified firing 
at people who were in the field and doing nothing wrong he said My 
orders were to disperse any crowd and that gathering of 20 people 
was a crowd and so I dispersed them." We presume that Lieute- 
nant Dodkins did not in going to Gujranwala on the 15th act on any 
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specific orders for that is not alleged. He apparently acted under 
the general orders that were issued to the Eoyal Air Force. General 
Boynoii’s report of the 5th September shows that when informa- 
tion arrived of attacks on railway communications on the 15th and the 
13th certain orders were issued to the various units of the military 
force. Paragraph 36 of the said report says : — “ Orders were also 
issued then to the Eoyal Air Force that the pilots were to keep a 
look-out when carrying messages or reconnoitering for any gangs 
damaging the railways and they were to fire on them immediately.'' 
If Lieutenant Dodkins was acting under these instructions, it is 
obvious he exceeded (hem. If on the other hand his orders were 
to disperse any crowd " without reference to the place where it 
was and what it was engaged in doing, the authority who gave such 
an order was wrong in givii^g such orders. 


Courts under Martial Law 

The elFect of the various ordinances and the i^otifications hy 
the two General Officers Commanding was to bring into existence the 
following courts during the period of martial law : — 

Exclusion of legal practitioners. 

(l) Summary courts presided over by area officers and civil 
officers authorised in that behalf to dispose of cases under Martial 
Eegulatibns. Besides all officers designated as area officers, this term 
included every Officer Commanding a station or iN'giinent, every 
Field Officer, every Officer Commaiiding a brigade and all officers 
appointed by the General Officer Commanding the I.ahore Civil Area 
or by the Local Government. These summary courts had powers to 
pass sentences of imprisonment of two years, fines up to Es. 1,000 
and also whipping. (2) Tribunals composed of three Judges, which 
were empowered to fry any i>ersou who was charged with any offence 
committed on or after the 30th March. ThCvSe tribunals tried only 
major offences in relation to disorders. (3) v^'ummary courts pre- 
sided over by officers nominated by the Lieutonant-Goverr or, who 
were authorised by the notifications of the 5th May 1919, issued by 
the two General Officers Commanding, to try offences against the 
ordinary law, arising out of the disturbances but committed before 
the declaration of ^martial law. These notifications laid down the 
following limitations to the exercise of powers of those summary 
courts, namely that these courts (a) shall take cognizance only of 
cases sent by the police ; (b) shall not try any person for an act 
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"which is notan offence under the ordinary law ; (c) shall not try 
any person for an offence exclusively triable by a Court of Sessions ; 
(d) shall not pass in respect of any offence any sentence which is not 
authorised by the ordinary law for that offence ; (e) shall not pass 
any sentence which could not be passed by a First Class Magistrate. 
The legal sanction for constituting the last class of summary courts 
with powers to try offences against the ordinary law committed 
before the proclamation of martial law and for clothing them with 
retrospective powers is not very clear. General Beynon seems to 
think that he derived the power from the army act. We think, 
however, that it is beyond our enquiry to investigate this point and 
express any opinion on it. We think that the trial of people who 
were not arrested for and charged with taking any part in the actual 
disturbances by special tribunals was unwise. People like Drs. 
Kitchlew and »Satyapal who had already been deported before the 
actual disturbances took place and people like Lala Har Kishan Lai, 
Pandit Rambhuj Dutt Cbaudhri and Lala Duni Chand who were not 
charged with taking any pait in the disorders of the 10th and sub- 
sequent dates, but were tried for having by their previous acts and 
speech been guilty of sedition, should have been left to bo dealt with 
by the ordinary courts. The course adopted was calculated to create 
the impression that they were prejudiced in getting a fair trial. The 
manner in which all legal practitioners of their choice were prevented 
from conducting their defence necessarily heightened that impression. 
It appeals that Lala Har Kishan I^al and others were brought to 
Lahore about the middle of May, were arrested for the offences with 
which they were charged and the trial was begun in a day or two 
afterwards. They engaged legal practitioners from Calcutta, Bombay, 
Allahabad and Patna but were denied their assistance. This was 
brought about by an order issued on the 14th of May in identical 
terms by the General Officers Commanding the 16th (L^hor.e) and 
the 2nd (Rawalpindi) Division respectively : — 

“Notice, is hereby given to all people concerned that legal 
practitioners whose ordinary place of residence is outside the Punjab 
will not be allowed to enter the martial law area without the per- 
mission of the martial law administrator.'' 

The issue of such orders on the eve of their trial had all the 
appearance of depriving these people of the assistance of the counsel* 
of their choice. It appears from Mr. Thompson's ovidenee that the 
idea of excluding outside counsel orginated with the Punjab Govern- 
ment, and they suggested it to the military authorities. The reason 
for the suggestion was “the desire to prevent the disturbances of the 
political atmosphere now rapidly cleared by outsiders whose main 
purpose would not improbably be the revival of agitation under the 
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protection afforded by the court.” Mr. Thompson admitted that 
this objection was inapplicable to all lawyers who had applied. for 
permission to defend* the accused. In fact, however, all lawyers were 
refused permission. General Beynon said that this was not the 
leason for which he issued the orders against the legal practitioners. 
According to him the reason was that it was not necessary to have 
these lawyers in, and that he did not want to have to keep an office 
to deal with applications. General Beynon said : 

‘^My intention was that it was not necessary to have all these 
people in. They were not an advantage to me. That is how I 
looked at it from the military i»oint of view.’’ In another i)]ace he 
said, “I daresay 1 looked at it from the military point of view and 
it was not necessary from the military point of view that those gentle- 
men should enter the area.’’ 

Q. What was the reason that yen considereil their pTcstnC3 unnecessary 

A. Because theiv presence was not considered necessary.” 

The suggested reason with regard to keeping an office for dealing 
with numerous applications is not sound. There was an office which 
was dealing with application for permits of various descriptions and 
was issuing them in large numbers. Moreover neither before nor 
after this order there were any appreciable number of applications 
from lawyers. In fact, in a note sapi*li<id by the Punjab Government 
the number of applications before the 14th May are only two, one 
is on the 14th and eight on subserpient days. The form in which 
the order wfis made was really calculated to result in the military 
authorities having more applications to deal with. It appears that 
at one time the trial of Kali Nath Boy, the editor of the “Tribune,” 
was actually postponed by the Tribunal for enalding Mr. Eardley 
Norton to appear for him. Then at a later stage Mr. Norton was 
prohibited from comiirg by an order to that effect made on the 
11th of May. 

Mr. Andrews, who was deputed by certain papers as their re- 
presentative, was also refused entrance into the Punjab. By these 
orders of exclusion the Punjab Goverjiment laid themselves open to 
the suggestions, that their desire was to prevent outside people from 
knowing what was hai)pening in the Punjab. Mr. Thompson denied 
emphatically, disclaimed any such intention, and said that they had 
called a representative of the Indian Mirror of Calcutta at Gov- 
ernment expense and sent him round with Indian officers for the 
purpose of publicity work. The contention put forward that by this 
order the accused wore placed in no worse position than they would 
have been in if they bad been tried before the High Court at Lahore, 
because that court had the discretion to refuse permission to ftn 
outside practitioner to appear and that in all probabity that court 
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would have refused permission is, in our opinion, not sound. The 
examination of' Mr. Thompson on this point shows that the inform- 
ation subsequently gathered as regards the precedents in other courts 
were somewhat misleading. We venture to think that no High 
Court would have in the exercise of its discretion refused permission 
for an outside counsel to appear for an accused charged, as the 
accused were in this case, with the heinous effonso of waging war 
which would expose them to the death penalty. 

Fancy ** Punishments. 

2. The evidence shows that Captain Doveton actijigas an Area 
Officer, gave what have been described by Mr. Marsdeii, 8. D. O., 
Kasur, as “ Fancy runishment.’’ 

In a number of cases, he ordered people to be taken to the goods- 
shed to load and unload bales for a day or two. In the case of 
those who were so ordered to work for a day, they were alowed to 
go home for the night on depositing some of their belongings as 
security for their returning the next morning. We think this, in 
effect, amounted to rigorous imprisonment while they were so at 
w'ork in the goods-shed. This is what Captain Doveton says ; — 

Q. The work that thent* people were to do was no easico* tlian the 

work which tlie [)rii 50 ucrs in jails under rigorous inipr'soiunenl arc made do.’ 

.A. 1 did not intend ;v to ho. 

Captain Doveton says that in case of individuals who were 
truculent and defiant he awarded this punishment in cases where the 
railway had any thing to recover from them. Captain Doveton says 
in his report as follows : — 

“ Shortly after the raising of martial law from the city there 
was a noticeable influx of a type of individual whose attitude 
towards authority was not a good example for the people of Kasur, 
many of these being not merely truculent but openly defiant. 
One heard such expressions as“HuKAM kya chiz hai,” “Haw 
KO HPKAM NAHIN JAMTI.''* Unless there was some tangible 
offence it was unfortunately impossible to deal with such persons, but 
in cases when? the railway had anything to recover from Ih a . they 
were sent to do work in the goods yard equivalent to the amount 
to be recovered from them in the event of their being unwilling or 
unable to pay.” 

“ In view of the fact that this particular station had been the 
scene of the murder and unprecedented violence a short time pre" 
viously similar treatment was meted out to all persons who threat- 
ened railway officials or made a show of violence to .them, by way of 
pointing out that the station was Government premises and that 
they should be regarded as such.” 

♦ “ Wlmi is uu crtler ! I don't know any order.” 
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These punishments have not been shown in the usual return 
of cases. 

Compelling people to put their foreheads on the ground. 

3. Captain Dovetoii explains that he treated these as minor 
punishments and inflicted them in case where the ordinary martial 
law punishments were unsuitable. It is ditficult to accept the des- 
cription ‘ minor punishment ' as regards the orders to the work of 
loading and unloading in the goods sheds for a day or two. Then 
Captain Dovcton compelled all people who were convicted by him 
of any offence to put their foreheads on the ground, irrespective of 
the nature of the offence. Captain Doveton gives the following 
reason for adopting tliis course : — 

Q. What was it iuleiulod to accomplish, this ordor about their putting 
t hou* lorohcaps oa the grounds ? 

A. To the People of tliat place there* was no such thing as autliotity und 
every body was liis own master. The main object was to imjiress' on tlic people 
that every body was not his own master and they had got to (jonform to onler, 

Q. Was tliat iios sufticiciently brought liome to th(*m by the convictions 
ami sentences that you iutliete<l fibs on tliem in a«l<litioii I 
A. I thought it was suitabb. 

VV^e think it was unwise to have made peoi>le thus put their 
forehead on the ground. They must have felt it as a humiliation. 

Flogging. 

-I. The following are the figures of the sentences of whipp- 
ing inflicted in the five districts under mariial law, ranging 
from 5 to 30 : — 


(a) T.4ahore . . . . ... . . . .80 

(b) Kusur 70 

(c) Cluiharkaiia 1 ) iO 

00 Oujranwala ........ 2l 

0*) Amritsar iPi 

’ (f) Giijrat . . H 

(g) Lyalliuir . .Nil 


This makes the total of 25S. It does not include the flogging 
inflicted on the six hoys at Kasur and Hogging inflicted on the six 
]iersons under trial for the attack on Miss Sherwood for the breach 
of. Fort discipline. It also does not include any flogging resorted 
to when the mobile columns visited the various villages. The 
normal procedure adopted was to strip the person to be whipped and 
to tie him to a frame- work and then lash him. It appears that a 
marriage party in Lahore Civil Area were arrested because they 
were more than ten in violation of the Martial Law ordor No. 1 and 
some of them were flogged. The area officer in passing sentence 
op one of them made the followii’g record. “He is young. Flogging 
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will do him goGd.’^ Lieutenant-Colonel Johnson stated before 
that this case was regrettable and that when he heard of it, he had 
the powers as summary court-martial of that officer taken away. 
It appears that the flogging in the beginning was done publicly ; but 
after the 19th April or thereabout it was carried out in Lahore in 
Jail. Sir Michael O’Dwyer says that the Viceroy had written to 
him on the subject and he replied to him on the 21st of April to the 
effect that he had told the military authorities tliat it was very 
undesirable to have public flogging. Lieutenant-Colonel Johnson 
and General Beynon told us that the Commander-in Chief advised 
them to discontinue public flogging. Sir Michael O’ Dwyer in his 
evidence before us expressed the view that he did not think that 
there was really any harm in having on the first day a few public 
floggings which would make the people realise that law was re-estab- 
lished and people who had infringed the law must accept some 
chastisement. Although instructions from higher quarters, as stated 
above, had the effect of stopping public floggings in Lahore, in out- 
side places it was not wholly discontinued. At Kasur a railway 
employee was flogged on the railway station on the 25th April and 
the sentences of whipping inflicted by Mr. Bosworth Smith of. the 
Sheikhupura sub-division used to be carried out in the court compo- 
und after the rising of the court. Mr. Bosworth Smith explained 
that his court was held at the canal bungalow whiqh was outside the 
town, and that the only people present would bo the accused persons 
and the witnesses in other cases before him. Ho therefore said that 
the place “was not altogther private, and it was not public.” Sir 
Michael O’ Dwyer says that when he discovered that flogging was 
being carried out comparatively freely he spoke to the military 
authorities on the 19th April. Up to that time, Sir Michael O’Dwyer 
said only 12 floggings had been carried out. Apparently this had 
not much effect on the martial law administrator for it appears that 
as many as 6S sentences of whipping were subsequently passed in 
the Lahore Civil Area itself. This is not surprising as Lieutenant- 
Colonel Johnson told us that in his view, when the civil population 
runs amuck, if I may say so, as in this case, it is the only method 
by which you can deal with it.” JSir Michael O’ Dwyer says that 
after he had called Lieutenant-Colonel Johnson’s attention on the 
19th April, he had no reason to think that the sentences of hogging 
were in any way excessive. But in view of the figures given in the 
beginning of this paragraph we think thatlSir Micliael 0’ Dwyer was 
under some misapprehension. The sentences of flogging were 
attempted to be defended before us on the ground ' that it was the 
most convenient and speedy way dealing with offences under martial 
law, and that it was the ordinary punishment inflicted in the Army, 
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General Hudson, however, told us that for the last two years or so 
the CommandeiMn Chief has issued executive ordeis to the effect 
that no corporal punishment should bo inflicted without getting 
sanction from the Army Head<iuarters and that although flogging is 
in the list of punishments in the Indian Army Act, it has been 
placed somewhat on the different footing by the executive orders 
above referred to. There is also con.Mderable repugnance to the 
punishment of flogging as it is humiliating in its nature and in India 
for some time there has been considerable agitation in favour® of the 
abolition of whipping as a j)unishment under the criminal law. 
Under these circumstances, we think that it was unwise to have 
resorted to fiogging on a scale on which it was done and that this 
measure must have resulted in bitterness of feeling. 

Trials Before Summary courts. 

5. It appears that the cases of the breach of Martial Notices and 
Orders were not many and did not occupy the time of any of these 
courts for any appreciable time. The vast majority of the cases dealt 
with by these courts were in respect of offences committed between 
the 30th March and the date of the proclamation of martial law.. In 
the Martial Law instruction No. 3, dated the 25th April 1919, in the 
Sialkot Brigade Area, it is provided by paragraph 12 that an evi- 
dence will be taken on oath and a very brief precis of evidence and 
the accused’s stateitient submitted on or with Form No. 5 

We are informed that these summary courts were bound by these 
instructions. The procedure prescribed conformed neither with that 
prescribed under the Indian Army Act nor with that prescribed for 
summary trials under the Criminal Procedure Code. These courts 
were empowered to award punishments up to imprisonment for two 
years, fine up to Es. 1,000 and also whipping ; and it appears that 
they tried people for serious offences under the Defence of India 
Kules and for making seditious speeches and enforcing haktal. 
Their decisions were not open to api)ea]. Under the circumstances 
it was incinnbent that the trial should be so conducted and the 
record so kept that there might be no room for any suggestion of 
prejudice. In the form above referred to, column No. 5 is headed 
“ Witnesses and brief circumstances alleged against accused,'^ and 
column 6 is headed, “ Brief statement of witnesses for defence and 
statement by accused ” and column 7 is headed “Finding.” We had 
produced to us the records, pf these trials and a careful examination 
of them revealed to us the following in a comparatively large number 
of cases : — 

(a) Column 0 was absolutely blank. 

(b) The whole form appears to have been filled in by some clerk 'and 

initialled by the presiding otticer in the last column. 
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(c) Under column 7, “ Finding,” only guilty or not guilty is mentioned. 

This has been don.' even in cases where a great number of prctsccution 

witnesses and a large number o£ accused were under-going a trial for 
a serious ofFtaice. 

(d) Offences such as cheating, i) rjury, false personation, adultery, etc., 

evidently not jn an}’’ manner comi'^cted with the disturbances were 
tried. They w( reswe]»tin under clause lo under the Matial Law 
Proclamation as acts which weiv to tiie prejudice of good order aivl 
and public safety. 

The impression left on us is that these trials do not appear to 
have been conducted as satisfactorily as one would desire. We must 
say that some of these officers who presided over these courts 
appeared before us as witnesses but as that time we had not before 
us the records of these cases we were unable to put the above facts 
to them and hear their (ixplanation. 

Arrests under martial law. 

Wc are unable to concur in the conclusions of the majority 
regarding arrests both by the military and the police during the 
period under review. People seem to have been arrested on mere 
suspicion a?id k(3pt in custody for considerable periods. Some of 
them were never brought to trial, and others brought before the 
court had to be discharged because there was absolutely no evidence 
against them. We think that it was a very unsatisfactory featui® 
that people were kei^t for many days under arrest without being 
brought before a court and remanded, and facilities for bail were 
iinnecessaiily curtailed, even with regard to bailable offences. 

It .appears that Lieutenant-Colonel O’Brien said that before the 
introduction of martial law he arrested certain leading people at 
Gujranwala and added that why he made those arrests was that such 
arrests were likely to have most good eTect. He also made similar 
arrests at Wazirabad on the 16th and at Sbcikhupiira on, the. 19th 
April. He says, in none of these cases warrants were issued for 
their arrests and that they were arro.sted under the Defence of India 
Act. It appears that Lieutenant-Colonel O’Brien was i:ot appointed 
an area officer under General Beynon’s Proclamation of 1 9th April 
until the 23rd April, and notification of the Government of India 
empowering the District Magistrates in the Pui jab to make arrests 
under the Defence of India Kules did not appear till much later. 
Lieutenant-Colonel O’Brien says ^hat he had a conversation with the 
Chief Secretary over the telephone and he was given to understand 
that if he took action hurriedly it would be legal iso^d afterwards if it 
was dope in good faith. 

We do hot propose to enter into any detailed examination of 
these cases but give below certain illustration as examples ; — 
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The following proceedings with regard to certain people arrested 
by the flying column in cliargo of Lieutonant-Colonel Bourne are 
given below : — 

present as b^low i— 

I. Saliajpal village — 

1. JaUl. 

2. Barkat. 

3. Peer Baksh. 

4. Mehtab. 

Arrestfsl by Colonel Bourn^ on lOth April 1919. wlio says No direct 
evidence but it (Sahajpal) is ii ar tlu^ plae.e wlieri* grass farm stacks Avere 
burnt.” 

Police Ib'port “No evitk'nce, sin uld be discharged.” The four m^n Jire 
accordingly discharged and r» I ‘ased from ciisto<ly. After it has been exjdaiiUMl 
to them how wrong it was for [»eopli to attend to false reports and bad 
advice, etc. 

II. Navwar village — 

]. Samaii Singh (lambardar). 

2. Bahadur Singh ,, 

3. Badha Singh, 

4. Boota Singh, 

5. Hukam Singh, 

6. Devi Chand. 

and five others (not brought up by mistake). 

Colonel Bourne says ; The crowd who burnt the station came from the 
direction of Narwar. 

Colonel Bourne asked the Ziatlar and lambardar Narwar of who deni d all 
knowledge of who burnt railway station and to produce evidence as to the 
culprit, they fad d to do so and vverean\sUd with others named above. 

The police report as regards the'se Nar\\ ar men “ not wanted. No. 
evidence. Village* has been fined.” 

I .accordingly discharg(* the Navv^ar m'‘n present to-day and iv-b-ase them 
from custody afttv admonishing thim as in the case of (1). 

I may note Narwar is fined Rs. 15,500 (haU'.a yc^av’s revenue) by the 
G* 0. C. Brigade on 21st April 1919, 

The fine was paid on 24th April 1919. 

Sanke village — 

1. Veer Singh. 

2. Chanchal Singh. 

Sanke is a village in tlic neighbourhoo^l of Wagha railway statiou (3 
miles) was by the G. 0. C, Brigade fined Rs. 300 on 2lst April 1919, Fine 
paid on 24th May 1919. 

* Police say no evi<l(*nce, shoul 1 be dismi.ssM. I accorflingly discharge botli 
these men ami release them from eusto<ly after si)eaking to them as to 
others. 

Lahov.*: Cantonment . F. SPENCER, 

loth May 1919. Cantonment Magistrate and Ai’ea Officer, 

These persons amongst others were arrested on the 16th or 17th 
of Ajuil and were released from custody on the 15th of May 
(practically after one month). 
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7. Similarly \vc may draw attention to the arrests of Dr. Kedar 
Nath Bhatia and Sardar Gurdial Singh at Amritsar and of Dr. 
Manohar Lai at Lahore. On the materials before us we cannot avoid the 
conclusion that there were no sufficient grounds for making these 
arrests. Dr. Kedar Nath, an old retired Assistant Surgeon, occupying 
considerable position in Amritsar, was arrested and hand-cuffed and 
kept under arrest for about a month, but without being brought to 
trial. Similarly Dr. Manohar Lai, a Barrister-al-Law of standing in 
Lahore, was arrested apparently because he was one of the trustees 
of the paper the ‘‘ Triliune ” ; he was arrested and hand-cuffed and 
kept in the Lahoi’e Jail for about a month, and released without 
being brought to trial. Mr. Gurdial Singh, a Barrister at Amritsar, 
at considerable risk to himself, did his best to prevent the crowd 
from getting unruly at the railway footbridge at Amritsar. Mr. 
Miles Irving acknowledged his services before us. It appears that 
he was arrested and at his trial Mr. Miles Irving gave evidence, 
testifying to the creditable part he bad taken in assisting ihe 
authorities and he was discharged. Mr. Miles Irving, said to that 
“ I think people rather laughed at him. What he afterwards said to 
me was ‘ they are all laughing at me because I have done my best 
for you and all I have got is to be arrested. < At Gurdaspur about 
eight pleaders were arrested and kept in custody for nearly six weeks 
and w'ere then released without being brought to trial. In all 789 
persons were arrested, who were never brought to trial, 

8. It may be noticed that the sentences passed by the Martial 
Law Commissions wore considerably reduced by Government. Out 
of 108 death sentences, only 23 were maintained and the remaining 
were commuted to transportation in some cases and in the rest to 
sentences of imprisonment going down to one year. Out of 266 
sentences of transportation, only 2 were maintained, 5 were 
commuted altogether, and the rest were commuted to imprisonments 
varying from 10 years to one year. There is a great disproportion 
between the original sentences and those to which they were 
commuted and this gives ground for the suggestion of initial severity 
that haii been made. 

JAGAT NABAYAN. 

C. H. SETALVAD. 

SULTAN AHMED. 




Punjab Disturbances 
In the House of Commons. 

June 1920 

Mi\ Gvvynno asked the Secretary of State for India whctk.cr 
Sir Michael O’Dwyer communicated day by day with the Govern- 
ment of India concerning* the various outbreaks in the runjal) ai:d 
the measures taken l)y ( General Dyer to deal with them ; whether 
this information was sul)mitted forthwith to the India Oltice ; and 
and if not, for what reason 

Mr. Montagu : I received daily telegrams from the Government 
of India from the begiijning of the distiubanccs up to the middle of 
May, These telegrams embodied the reports of the Punjab Govern- 
ment and, as I have already stated, were all, except two important 
messages, communicated to the Press here. General Dyer was in 
charge in oidy one area, and there was no mention of him by name 
in those telegrams, and only one mention of him as General Oilicer 
Commandii:g, Amritsar. Some movements of troops that were 
under his command arc also reported in those telegrams. 

Mr. Gwyniie : If the right hon Gentleman was receiving tliese 
communications daily from the Government of India, will he say 
why he stated in December that he knew no details except what he 
read in the newspapers ‘I 

Mr, Montagu : There has been a great deal of mi.sundcrstand- 
ing on the point. I can assure my hon. Friend that what 1 said 
then was true. I was referring to a question put by my right hon. 
Friend the Moml^er for Peebles (Sir D. Maclean) on the publication 
of General Dyer’s evidence in the newspapers. I then stated tiiat 
1 had published reports on the occurrences as I received them. If 
my Hon. Friend will look at it, ho will see that the matters dealt 
with in the published now^spaper evidence of General Dyer ♦were 
not covered in this report. 

Lieut. Colonel Sir F. Hall : Does the right hon. Gentleman 
think that the manner by which this gallant oilicer has been treated 
is likely to assist officers in general in dealing with outbreaks ? 

Mr. Speaker : That does not arise out of the quejj^ion. 

Mr. Palmer : Is it not a fact that the right hon. Gentleman 
actually told the House that he know nothing of these occurrences, 
and that he would wire for information in regard to them, and left 
P. U. App. A. 
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the impression on US that he was entirely ignorant of the whole 
Imsiness ? 

Mr, Montagu : Perhaps the hon. Member will bo good ei.ough 
to look at the Official Peport on the question and supplementary 
question I answered. Perhaps he will look also at tlie speech 1 made 
immediately after the occurrence, and the telegrams which resulted. 

1 think then he will be in a position to take in the J')ol>ate. 

Mr. (Iwynne ; Is the right hon. Gentleman aware that ho stated 
on Kith December : ‘I thought 1 said I knew no details until I saw 
tin* .account in the newspapers.’ 

Mr. Montagu : Every report I had received fiom the Govern- 
ment of India, with the exception of these two telegrams, was 
published. That is true. The occurrence to wdiioh my right hon. 
Kriond drew attention was the details of the shooting by General 
Dyer at Amritsar. 1 had no information on that su])ject. 

Lieut. Commander Kenworthy : Did the Government of India 
keep the right hon. Gentleman fully informed of events or did the 
telegrams hush up the most important part of the account ? 

Mr. Montagu ; A great deal of this unfortunate controversy 
has arisen because there is an impression that I was accusing the 
(4overnment of the Punjab cr the (iovernment of India of concealing 
facts. I never made such an accusation, and I am ]u*o pared to 
defend their conduct in awaiting the Committee’s report. 

Mr. Gwynne asked the Secretary of State foi- India on wbafc 
date ho first interviewed Sir Michael O’Dwyer in regard to the 
outbreaks at Amritsar and discussed General Dyer’s action : and 
whether at any time ho interviewed Miss Sherwood, who was 
assaulted durfng the liots, and, if so, when I 

Mr. Montagu : The answer to the first part is, I think, on the 
fiOth dune, KID) ; to the second, yes, on the 7th October, 1919. 

Mr. Gwynne : M ill the right hon. Gentleman explain how it 
was that ho was able positively to state in Deceml>er, if he know 
from detailed information, both from Sir Michael O’Dvvyer and Miss 
Sherwood in dune, I said I knew no details until I saw the report 
in the papers.” If ho sent the report to the papers he must have 
known it before he saw it in the papers. Is that a correct way of 
giving information to the Hon.se I 

Mr. Montagu : I suggest that the hon. Member’s question 
.shows the wrong-hoadodness of the whole thing. Miss Sherwood could 
)iot possibly Im,ve given me any inforniation of what Gonenil Dyer 
did because this gallant lady had been attacked long before all these 
incidents occurred. If the hon. Member wishes to accuse mo of 
giving fal.se information or making a statement which is not true 
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perhaps he will raise the point in Debate, when I shall have an 
opportunity of answering him. 

Mr. Gwynne : I shall have great pleasure in asking the right 
hon. Gentleman to explain how it is he is able to say ho knew 
nothing at all of any details when he had seen Sir Miehael O’Dwyer 
and had all the details from In’m six pioiiths before. 

Mr. Palmer ; Does the right hon. Gentleman suggest that he 
know nothing of the Amritsar shooting until he read it in Ihe 
Daily Express 1 

Mr. Montagu : No, I never said so. 'Fhe fact that there had 
))een shooting at Arnritsir was known to n.e and was published to 
the world when oecairred in the telegrams I received from the Gov 
ernment of India. Wdiat I said in December and what I say r.ow, 
is that I had no information as to the details, shooting without 
warning, and shooting to the exhaustion of ammunition, and the 
principles upon which General Dyer acted, and so forth. Those 
things came to me as a shoek when 1 rcarl them in the newspapers. 

Sir W. Joynson-Hicks : When the right hon. Gentleman saw tlie 
Lieutenant-Governor of the Punjab, why did he not. in June and 
at that interview and other interviews, ask him for full details ; 

Mr. Montagu : I can answer that much better in Del.atc, .and 
I should prefer to do so. I have many most important private 
interview’s at the India Oftiec, and it is very dithcult to keep in one’s 
head a year after exactly what occurred, but I think I can satisfy 
the House, if not tlie hon. Member, that everything I have said 
i.s absolutely true. 

Mr. Remer : Will the right hon. Gentleman publish the 
account w^hich Miss Sheiwvood gave him l^ofore the Debate 
takes nlace ? 

Mr. Montagu : How' can I do that vsix months after I had the 
private interview with Miss 8herwood, of w^hich no record w’a^ ke]d ? 
The step I took about Miss Sherwood, if the hon. Member wishes 
to know, w'as to tell, I think, tw’o important London new spapers 
that Miss Sherwood was in London, and that it would bo a good 
thing in the public interest if she w^ere interviewed. I do not know 
what other steps I could have taken. 

On June 25, 1920 Brig.-General Surtees asked Mr. Montagu 
if, before the House discussed the affairs of the Piinjal), he would lay 
upon the table copies of all memorials, protests, and declarations sent 
by Anglo-Indians to the Viceroy and himself regarding General Dyer. 

Mr. Montagu replied that the only message o| the kind he could 
trace was as follows : — 

“Cablegram from the European Association of India Receioedin 
London, 9th June 1920 — 
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‘The Council of the European Association expresses indignation 
at the despatches of the Secretary of State and the ‘ Govern nient of 
India on the flunter Coininittec's Report. The Council consider 
the situation in India from 1918 onwards to bo much more dangerous 
th.an is indicated ))y that Report, and consider th.it tlio Government 
of India and the Secretary of State have subordin.atcd justice to 
political expediency. They consider tliat General Dyer was al)solntely 
justified at Amritsar in considering- the whole situation in India and 
that therefore the doctrine of minimum force does not apply ; that 
General Dycr^s action stopped a revolution ; that the refusal of 
Government to support its officers is destructive of sound goveinment 
and will place all officers in an impossible position in any emergency 
in which responsibility has to be underf.aken. Iho Council asks, 
therefore, that General Dyer should be exonerated from all Idarne, 
and should sulFer no loss of rank or emoluments, and that (Govern- 
ment’s proposal to punish the otlicers who supi'ressed ’the rel)ellion 
shall ho abandoned.'^ 

On June 28th Sir Frederick Hall asked the Prime Minister 

if, in view of the contiicting statements that bad been made 
as to the extent and nature of the inform.atioii furnished to the 
Secretary of State for India by Sir Michael O’JJwyer and otliors witli 
regard to the occurrence at Amritsar in the Bi»riiig of 1919 and 
the dates at wlu*ch su.cli inform.ation was given, llie (iovcriiimu.t 
would ap[)oirit a Select Committee of the Housi' to ii.cjuire into the 
matter and to report after taking all available evidenre. 

Mr. Lloyd George re[>li(3d that li<‘ saw no I'i'asoii for the appoint- 
ment of such a committee. The matter could l>e. biduglit \\\) iiiDebate. 

On June 30th Mr. Rupert Gvvynr-e renewed the attack on 
Mr. Montagu by asking him wliotlu'i- tlie Tiinjalj distiirljances in 
general and Gofieral Dyei-’s cadion at Amritsar in i>artio\dar, were 
debated aticngth in the Legislative Council at Sinda during Se])tember 
1919; whether reports of these deflates were received ly him, .and 
if so, on what dates. 

• Mr. Montagu : The answer to the first part of the question is in 
the attirmative. M.any allegations were made by nomoflicial members 
to which the reply of Government representatives was generally that 
these were matters on which judgment should l>e suspended till the 
Committee had reported. The dol)ate8 \yoro recoiN ed in two parts 
on the 5th and 12th November. 

Mr. Gwynne : W^ill the right hon. member sny howq if that is 
the case, ho could still state in December that ho h.ad no information 
on the subject of Amritsar except what he read in the papers. 

Mr. Montagu : The hon. member still persists in misquoting. 
What I said on the 15th Dcccmher was that 1 had no details of these 
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occurrences, not that I had no knowledge whatever. I have given 
accounts to the House. If the hon. member suggests that on reading 
the allegations of hdii. members of the Legislative Council of India, I 
should have communicated those as authentic to the House whilst 
there was at that momout a Committee of Inquiry sitting, I venture 
to differ from him. 

Sir liichard Cooper : Will the right hon. gentleman say how 
he was able to state positively that he had no information of the 
details when he had road the full account and that the discussion in 
the Legislative Council was a false discussion 

Mr. Montagu : I oaiinot carry on a debate at Question Time 
but what I said was that I had no knowledge of the details of the 
occurrences. 

Lieut. -Colonel Croft ; ^^bls not the right hon. gentleman 
shocked ? 

Mr. Montagu : Certainly I think the words I used were that 
the ovidonce as ro\)oi’led in the Jiewspapers was profoundly disturbing. 
I think those were the words. 

Mr. Palmer : You said ‘^shoekiiig'^ 

Mr. i\Iontagu : M’ell, I accept “shocking.'^ I had no knowledge 
whatever tliat General Dycivhad made those statements that he was 
reported to have made until I saw the account in the papers. 

Mr. Gwynne asked the Secretary of State for India whether 
Sir Michael O’Dwyer informed him at his interview on .‘10th June 
1919, that General Dyer had ordered his troops to shoot on the 
prohibited meeting at Jallianwala Bagli without further warning 
than that already given by him hy Proclamation causing death 
casualties to the then e.-limatcd extent of 200 persons 1 

Mr. Montagu : So far as I can stale with certainty the details of 
a conversalioii which look place a year ago, 1 am conlidont that 
nothing was said about warning. The casualties as asefortafned at 
the time had already been published. 

Mr. Gwynne : Is the riglit hoii. Gentleman- aware that Sir 
Michael O'Dwyer stated positively that he told the right hon. 
goiitleman all the details, and he found he was then so well 
informed, and know them as well as lie did, of the shootijig, and the 
easualties and the firing, and the crawling order ; and is he also 
aNvare that 8ir Michael O’Dwyor wrote to him on 13th December of 
last year 'direc tly li.‘ saw the accounts in the papers that the right 
hon. Gentleman said he knew nothing about it and of the details ? 

Mr. Speaker : The hon. Meiu1)or has put a fl^:s]l scries of state- 
ments and I think ho ouglit to give notice of them. 

Dr, Murray asked Mr. Montagu : Do all these (iuostions not 
show that the time has come when the Debate on Amritsar should 
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take place to settle all these things, and can he not say when it will 
take i>]ace ? 

Mr. Montagu : The sooner it comes on the better I shall be 
pleased. I understand that General Dyer’s statement to the Army 
Council is expected in the War Office to-day, and therefore I confi- 
dently hope it will be possible to hold the Debate next week. 

On July 1st, 1920 Mr. Bonar Law announced that 
Thursday week, i.e., July 8th had been set apart for the 
Debate on the Vote for the Secretary of State for India. 
Members wanted two days, one, a Supply Day to discuss the 
Administration of India on the Vote for Sec. of State for India, 
and another specially for the Amritsar Debate. This the 
Leader of the House could not promise. 

On July 5th Mr. Palmer {by Prijite Notice) asked the Secretary 
of State for India whether, in view of the forthcoming debate on 
fbe sbooting at Amritsar, he would bo willing to include on a ^^’hite 
f*aper the letter of Sir Michael O’Dwyer dated Delhi, December 
• hjtln 11)11), and his letter marked ‘’private and confidential,’’ which 
was sent in reply. 

The Secretary of State for India rei)lied : I do not think it is 
necessary to issue a. \\‘lute Paper. 1 proposes however, to circulatt? 
with the letter of the 3()th l)e<^emlier. IDID, and t he rei)ly which 
1 caused to be sent l)y telegram through the, \'ic(‘roy on the IMid 
I'eluaiary, 1920. As the namt* of Sir T. 1 lohUoaiess has also 
)>f*cn mentioned in this controversy, 1 [propose to add with his per- 
mission a letter whicii he addressed to me on the ifOth June last. 

Mr. Palmer : Will the docimient inclmle the letter marked 
“ private a? id confidential”.' 

Mr. Montagu ; I think that the Hon. Memlxu- is under a iiiis- 
;i[-i'rohensi(jn. There was no letter, it was a telegram addressed to 
the Viceroy marked “ private and per.sonar’. 

Sir ^\^ Joynson Hicks : Will the right hon. Gentleman add to 
papers the report of the Brigade-major, which has been referred 
to all through the Hunter Commi.ssion, but has not been published in 
I he iMipers so. far as I can' gather ? 

Mr. Montagu : I do not think that I can pi'omise to publish any 
s^KM?iaI papers in answer to a n^testion asked without notice, but if 
a 'luestion is put down tomorrow I will answer it. 

The following are the documents referred to = 

Sir M. O'Dyer’s Letter to Mr. Montagu 

Army in India Committoe, 

Delhi, 30-31 December, 1919, 
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Dear Mr. Montagu, 

Since I wrote last week Reuter has been cabling summaries of 
the discussion in Parliament of the Punjab disturbances. I enclose 
one of these dated Ijondon, 16th December, which reports the Secre- 
tary of State as saying inter alia, “ he did not know the details (of 
the Amritsar occurrences) until he saw (the) reports in the news- 
papers.” That telegram has led many people here to ask me if, when 
I reached England at the end of June, I took any action to inform 
the India Office of the position at Amritsar and elsewhere. The 
ITess here, too, has l)een asking whether Meston and I, when \Ve 
got home did anything to explain the situation in India. 

At the time I got home I t>ro))ably knew as much about the 
Punjab situation as any one in India or England, and 1 would not 
like you or any one else to think tliat I kept anytliing ]>ack. You 
will remcml)er that you were good enough to give me two long inter- 
views on .‘loth June (two days after 1 arrived), and on ‘J4th July 
(those dates I get from mv diary), a few days before I left towjj. 
On one or 1)oth of those oceasions we went over all the main facts of 
Dyer’s action at Amritsar, and the impression I then formed was 
that the India Office knew as much about all the material facts as 
I did. 

I liave a distinct recollection (though my diary is silent on this 
\)oint) that at our conversation of ‘lOth dune I ])rought out the fact 
that Dyer, on l.'Uli April, having already formally wa. nod people 
that he would disperse any gathering ])y force, did not think it 
necessary to give any fuither warning to the gatherings which assem- 
l)Ied an hour oi* two later in defiancei of his laoclaination. I certain- 
ly explained then that two Jlritish police officers were with him 
when he fired and that the I>istriet Magistrate thinking a gathering 
in detiance of the in’oohiination im\)ossi]>le, had gone oh to look 
after the SO panioslriken women and children who had bceii cob 
Icctod in the Port foi- safety after the murder of Europeans on the 
loth. I also said that Dyer's rough estimate of the death casualties 
was 200 but my memory wa.s not clear as to whether he had fired 
1400 or 1600 rounds. 

The question of Dyer's so-called ‘ crawling ‘ ordei was not dis* 
cussed. I sai<l it was uuite indefensible, that I had asked for its 
cancellation dii\'ctly I saw it, and so had the Commander-in-Chief, 
and my recollection is that you told me you had gathei-od this from 
copies of my letters to the Viceroy which he had, sent on to you. 
After leaving .you on the JOth Juiio T went on to see Sir T. 
Holdemess, and a few days later I saw Lord 8inha. I endeavoured 
to explain to them, as clearly as I could, the whole situation in tlv^ 
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Puii.ial), and esi^ecially in Amritsar. I gathered from them also that 
India Office was alrejidy in possession of all the main facts though 
ill some respects I was able to offer further explanation, e. g.^ as to 
the necessity of sending aeroplanes to Gujranwala, the exclusion of 
legal practitioners, and the treatment in gaol of the Editor of the 
Trij'jne, regarding which Lord Sinha had received many letters and 
telegrams. Possilily Reuter’s summary, as quoted above, may be giving 
to us heie an incorrect impression. But, in any case, you will, I 
am sure, forgive mo for trying— pcrha\>s needlessly — to make it clear, 
tlint I endeavoured to put the Secretary of State and the India 
Office in possession of such knowledge as 1 had. You may remember 
too, that I stated to you on the 301 h June, a fact which was not 
perhaps mentioned in the telegrams from India and may not have 
1)0011 reiiortod at tlic time, that tlie aviator at Gujranwala, on the 
14th April, seeing the English Church in flames had, very wrongly, 
dropped a bomb close to a mosiiue in the town, but, fortunately, it 
did not explode. In writing all this I am .less eoncerned with my 
own rcsi»onsiluIity in the matter than with how others may be affect- 
ed ])y any misunderstanding or obscurity. 

Dyer, at the first interview I had with him (on the Ifith Ai>ril), 
told me everything about the Amritsar events on 13th April as frankly 
and as fully as the limited time 1 could spare him — when there was 
rt'bellion all round — allowed. I did my best to repeat liis version, 
with my own comments to you and others of the India Office on the 
veiy first opportunity. If I did not do so fully or deaily enough then 
the fault is certainly not his, but rests cither wit h me or with those 
who were questioning me. But, as I have said aliovc, there was 
even as far back as 30tli June, little room for doulit as to the sub- 
stantial facts, namely, the circumstances in which lie ojicned and 
maintained fire on the i)rohibited assemlily on the 13th Ajiril, cover- 
ing death casualties whicli, at the time, he estimated roughly at 200 
))ut which up to date inquiries put at 379. 

Yours sincerely, 

(Sd.) M. F. O’DwYpn. 

Telegram from the Secretary o. S^ate for India to the 
Viceroy, dated 2nd February, ry20. 

PruMe anip'jrson'il, — DOlowirg for O’Dwyer. I have received 
your letter of the 31st. December. Of course, 1 need hardly say 
tliat in the House, of Commons I was not referring to conversations 
of which no record is kept and which cannot 1)3 a substitute for 
otlicial information, nor did I make any complaint ; indeed, I ex- 
plained, and have explained frequently since, that 1 thought it was 
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quite natural that I should have received no detailed information; 
Let mo say that I certainly do not hold you in any way responsible! 
1 have no recollection of, and such notes as 1 took do not contain, 
any statement about the two British police officers. But in any case 
the details I was referring to were these : That Dyer is reported to 
have stated in his evidence that the ciowd might have dispersed 
without his firing on them, that he fired without warning, and that 
ho stopped firing bocauso his ammunition was exhausted. I do not 
remember that you over dealt with these things. 

Letter of Sir W. T. Holderness 

30th June, 1920, 

“Dear Mr. Montagu, 

As 1 am mentioned in Sir M. O’Dwyer’s letter of 8th Juno* 
which appeared in the Morning Post of 9tli June, {for this letter 
Sje P , 25 1) as one of the officials of the India Office who were fully 
informed by him during the summer of 1919 of the disorders which 
had occuiTcd in the Punjab in April of that year, and in particular 
of the circumstances of the action taken by General Dyer to disperse 
the crowd assembled in the Jallian walla Bagh, I think it right, in 
justice to myself, to sulnnit to you a few remarks on so much of his 
letter as concerjis myself. 

“^Sir M. O’Dwyer writes, “I put all my information at the dis- 
posal of the Secretary of fStatc, and also of Loid 8inha, 8ir T. 
Holderness and others at the India Office. The impression I then 
formed (in June and July last) was that as regards all the main 
facts the India Office was quite as fully informed as I was ; though I 
was naturally able to explain certain points, e.g.^ the reasons for 
using aeroplanes at Gujranwala, for the exclusion of legal practi- 
tioners from other provinces by the Martial Law authorities, etc.’’ 
.... “Indeed, all that time, my endeavour was to 
impress upon the authorities at the India Otfice the gravity of the 
situation in the Punjab, which to my mind they had not sutiicicntly 
realised.” 

“Lower down lie quotes from a letter dated 30tli December, 1919 
which he wrote from India to the Secretary of State, in which the 
following i)assnge occurs : “Dyer, at the first interview I had with 
him on the Ifith April, told me everything as frankly and fully as 
the limited time I could spare him (when there was a rebellion all 
around, would jillow. I did my best to repeat hi^ version, with my 
own views and comments, to 3 mu and to others at the India Office 
on the very first opportunity. If I did not do so fully enough, 
then the fault is certainly not his, but rests either with me or with 
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those who were quoslioiiing mo. But, as I have already said, there 
was, even as fai back as 30th June, little room for doubt as to the 
substantial facts, the circumstances in which ho onenod and 
maintained fire on the prohibited assembly on 13th April, causing 
death casualties which at the time he roughly put at about 200, but 
which the complete up to date enquiries put at 379.” 

“I gather that the interview which Sir M. O’D'vyer had 
with General Dyer was limited to a quarter of an hour, and that 
when Sir M. O’Dwyer left India in May the Puiijab Government 
was still awaiting General Dyer’s Keport. {See Hunter Committee’s 
Report, page 117). General Dyer’s Report was not made till August, 
1919. It is this Report that contains the passage which gives the 
key to General Dyer’s action and which is the centre of the contro- 
versy to which his action has given rise. ‘Jt was no longer a 
question of merely dispersing the crowd, but one of producing a 
sufficient moral effect, from a military point of view, not only on 
those who were present, but more especially throughout the Punjab. 
There could be no question of undue severity.” (Hunter Com- 
mittee’s Report, page 30.) Up to the time I remained in the 
India Office, General Dyer’s Report had not reached it. 

“I had the privilege of freciuent conversations with 8ir M. 
O’Dwyer during the summer of 1919, and learnt from him many 
particulars regarding the disorders in the Punjab that 1)ore out his 
view that the situation had. been one of extreme gravity. As regards 
General Dyer’s handling of the Amritsar riots, 1 have a clear re- 
collection that Sir M. O’Dwyer justified the casualties (then thought 
to be about 200 killed) by the necessity for dispej‘sing a hostih‘ and 
dangerous mob, inflamed by the license and savagery whicli for 
several days had prevailed in the city, and for regaining control 
over the populace. But I have no recollection that he considered 
the forjco employed to have Ijeen in excess of the immediate nece- 
ssities of the case, and deliberately exercised in excess with the 
distinct object of produciiig a moral effect throughout the province. 
My recollection is fortified by the astonishment wliich 1 felt on 
reading the report of General Dyer’s evidence which appeared in 
the Times of 15th December. I was by that time aware that a 
bitter controversy had arisen in India over the circumstances of the 
Jallianwala Bagh affair, and that the exact incidents were iji dispute 
between the National Congress party and the Government. But 
the details given by General Dyer to the Commission came to me 
as a great surprise and were entirely unexpected. 

“In conclusion, I would like to say, that if I had been called 
upon during the summer or autumn of 1919 to prepare a statement 
for publication regarding the Jallianwala Bagh incident, and had 
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framed it on the information verball}" received from Sir M. O’Dwyer 
and on the scanty information transmitted by the Government of 
India, the narrative would have been of a different complexion from 
the account of the facts given by General Dyer. It would not and 
could not have included the critical features on which discussion has 
since centred. On the publication of General Dyer s evidence, the 
India Oihce would assuredly have been taken to task if it had fore- 
stalled the Committee’s in<iuiries by [mblishing an imperfectly, and 
as some persons would have considered, misleading account of what 
actually had happened. The Government of India in their despatch 
forwarding the Committee’s Keport sny that in view of the fact that 
a Committee was about to make a formal investigation, they had 
deliberately refrained from instituting preliminary inquiries. The 
India Office took the same view and I venture to think that its 
reticence has been justified by the event. 

“It is perhaps superlluo\is to say that I kept you fully informed 
of my conversations with Sir M. O’Dwyer. My Tecollection is that 
while recognising the great value of the information placed by him 
at your disposal, you wore as impressed as I was with the inadequacy 
of our knowledge of what really happened at Amritsar and else- 
where, with the conflicting character of the rumours and assertions 
appearing in the Indian and Anglo-Indian prcvss, and with the 
necessity for awaiting a full inquiry on the spot by a strong 
Committee. 

Yours sincerely, 

(Sd.) T. W. Holdeunkss. 

On 7th July 1920, the day before the famous Amritsar 
Debate in the House of Commons, the Dyerites raised a howl 
against Mr, Montague and plied him with questions. 

►Sir W. Joyn.son Hicks began the h ;ckli ng by asking Mr. 
Montagu whether he would publish the Kei>ort of Major Briggs, 
the brigade-major to General Dyer, which was refused publication by 
the Hunter Committee owii g to the de.ith of the writer. Mr. Montagu 
said that the decument refe red to was nob admitted as evidence by 
Ijord Hunter’s Committee and had never boon communicated officially. 
It was appended to the statement submitted by General Dyer to the 
Army Council and will bo published with that statement. 

Then Viscount Curzon and others asked whether all witnesses 
included General Dyer called before the Hunter Committee was given 
an open opportunity of correcting the report of their evidence. 
Mr. Montagu could not give a definite reply, but said that Gen. 
Pyor's statement has been published, 
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any of these conditions be not, in the opinion of the Local Govern- 
ment, fulfilled, the Local Government may cancel the suspension 
of the sentence. The hon. member will perceive that, undei the term.s 
of the condition, the Local Government have f\ill discretion to act, 
and I would prefer to leave it to the Local (government to act. 

Colonel Yate : Do the Government of India thi?ik it right to 
go against four judges and is it likely to uphold the judiciary of India 
when four judges out of five coiulemn a man a!id the GoveniUient 
of India order his release ? 

Mr. Gwynne asked Mr. Montagu if when ho first heard of the 
Amritsar occurrences he thought it a matter for immediate iiuiuiry 
and if so why he did not arrange for the commission to commoiicc 
proceedings before 29th October. 

Mr. Montagu : As I stated in this House on tlie 22nd May, 
1919, the Viceroy had always contemplated an imiuiry and in the 
first week of that month ho intimated this fact to me. 1 said, 
however, on the same date ‘‘ Let us talk of an inquiry when we Iiave 
l^ut the fire out.” Any subsequent delay was due to climatic 
conditions and to the olivious difficulties in selecting and arraiif;ing 
for such a Committee. 

Mr. Gwynne : Will the right hon. gentleman say on what date 
he considered the fire to be put out ? 

Mr. Montagu : I would not like to say that accurately in 
answer to a supplementary question, but I would suggest to the hon. 
member that it was certainly not before martial law. 

Mr. Gwynne : Docs the right hon. gentleman suggest it was 
reasonable, takirg into consideration all that he has said, to wait 
from April until the end of October before i)roceedings weva 
started ? 

Mr. Montagu : I understand that that is one of the charges 
which the hon. member will make in the dehate. Yo\i cannot hold 
an inquiry of this kind in the Punjab during the hot weather, and 
you cannot ask people to servo on an ii;(iuiry the date of which has 
not yet been fixed. 

Mr. Gwynne rose — 

Mr. Spesker : Tho hon. mem]>er had better wait until to- 
morrow. He is in danger of spoiling his case l)y this preliminary 
canter. 

Nevertheless Mr. Gwynne continued his cross-examination and 
next asked Mr. Montagu if it was his intention to publish the 
evidence of all the witnesses examined by the Committee, or, expect- 
ed the House to form an opinion on extracts from the evidence of a 
few witnesses, as set forth in the Blue Book Cmd 
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Mr. Montagu: The evidence of witnesses examined by the 
Hunter Committee has been published and is on sale, except that 
of three witnesses heard in camera.’^ Members were informed, on 
a slip attached to the lieport, which has been distributed, that copies 
of evidence would be supplied on application to the India Offi e. 

Mr. (xwynnc : Is the right hoii. gentleman aware that I have 
applied twice in the Vote 0 dice for a copy of the evidence, and have 
been unable to get one ? 

Mr. Montagu : Nobody can regret more than I do the mis- 
fortunes of the hon. member. I will see that he gets a copy of the 
evidence this afternoon. 

Mr. Gwynne ; Does not the right hon. gentleman think it is 
very important that we should all have it? Is it not usual for hon. 
members to bo able to get evidence of all important Commissions and 
inquiries in this House ? 

Colonel Wedgood : Will the right hon. gentleman let me have 
a copy too 1 

Mr. Montagu : There are, I thiidc, five volumes. If I piinted 
and distributed them all to every hon. member I should be accused 
of unneoessary expenditure. If the hon. member has found any 
difficulty in getting the evidence it is rather remarkable that ho 
waits till the day before the debate is to take place. 

Mr. Gwynne said Mr. Montagu must know that it was usual to 
send round such evidence. Continuing his questions, Mr. Gwynne 
asked Mr. Montagu at what date and through what source he 
eventually became aware of the details of the occurrei ces at 
Amritsar. 

Mr. Montagu : Brigadier-General Dyer's own Reports were first 
received at the India Office in January, 1920, and the Committee's 
Report at the end of March. Earlier official reports had not given 
the details in question. It was in the previous December that I 
road a newspaper cablegram regarding what Brigadier-General Dyer 
had said in evidence. 

Mr. Gwynne : Will the right hon. gentleman kindly answer 
my question, which was, from what source , he eventually kept 
himself informed as to the details of the occurrence ? 

Mr. Montagu : Perha])s the hon. member will be good 
enough to study carefullv the printed report of the answer I have 
just read to the House. 

Colonel Yate : Can the right hon. gentleman explain why 
the Government of India did not send home General Dyer's Report? 

Mr. Speaker : That does not arise out of the question. 

Mr. Remer asked Mr. Montagu whether the contents of the load- 
ing Indian newspapers containing comments on the Amritsar disturb- 
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ances and ovidcnco given b3foro the Hunter Commission were 
cabled to him, and particularly whether a full "Report of General 
Dyer’s evidence before the Hunter Commission on 19th November 
was cabled to him ; if they were not cabled, on what date the news- 
papers published from April to July wore received : and whether he 
made a careful study of them. 

Mr. Montagu : I do not think it is a part of the duty of 
Ministers to explaiij what newspapers they read and with what 
attention they read them. 

Mr. Remer further asked whether ho would state the names of 
the two London newspapers he asked to interview Miss Sherwood in 
October last. Mr. Montagu’s reply was : No. Sir, I do not think it 
necessary to give this irJormation. 

Mr. Gwynne asked if there was auy reason to believe that the 
tribal risings in April and May 1919 had any connection with the 
disturbances throughout India and especially Punjab. 

Mr. Montagu replied that ho was not in a position to add 
anything to the information given in paragrai>h 22 of Chapter XI of 
the Hunter Report. 

Brig.-Gen. Surtees asked Mr. Montagu if he had received any 
reports from Afghanistan and the border tribes as to the activity of 
Bolshevik agents in those countries, and if that was resulting in 
a dangerous effervescen.ee directed against British rule in India ; and 
if ho had found Bolshevik agents working in the more disturbed 
portions of that Empire. 

Mr. Montagu : I have received reports on Bolshevik activities 
in the regions mentioned in the (luostion. I k?iow the Govcininiont 
of India are carefully watching the propaganda, which is, of course, 
dangerous in any countiy. 1 am consulting them as to the pnlJica- 
tion of a statement on tlie .subject. 



The Amritsar Debate 

In the House of Commons 

8th July 1920 

The House went into Committee' of Supply, Mr. Whitley 
in the Chair. On the vote of J053,5OO to defray the charges up to 
March 31, 1921, for the constributions towards the cost of the 
Department of the Secretary of State for India, 

Mr. Montagu said : The motion that y<Tu haye just read from 
the Chair is historic. For the first time in the history of this House 
the Committee have had an opportunity of voting or of paying the 
salary of the Secretary of State for India, and it is signalized by a 
very large desire for a reduction. (Laughter.) I gather that the 
intention is to confine the debate to the disturbances which took 
place in India last year. That being so, after most careful consider- 
ation, not only of the circumstances in this House, but of the situa- 
tion in India, I have come to the conclusion that I shall best dis- 
charge my Imperial duty by saying very little indeed. The situa- 
tion in India is very serious owing to the events of last year and 
owing to the controversy w^hich has arisen upon them. I am in the 
position of having ‘stated my views and the views of His Majesty’s 
Government, of which I am the spokesman. The dispatch which 
has been published and criticised was drawn up by a Cabinet Com- 
. mittce and approved by the \vhole Cabinet. I have no desire to 
withdraw from or to add to that dispatch. Every single, body, civil 
and mditary, which has beeii charged with the discussion of this 
lamentable affair, has come, generally spoakii]g, to the same conclu- 
sion. The question before the Committee this afternoon is whether 
they .will endorse the position of His Majesty’s Government, of the 
’Huntbr Committee, of the.Commander-in-Chief in India) and of the 
Atiny Cotinbil qr whether they willc^esire to censure them.* I hbpe 
'jEW: debate wffl not take the shape of ,a personal criticism of the 
SdnSiel of ' any of . them. It is so easy to quarrel with the judge 
■wheh' ’Jn(Ju do not agree with his judgment. 

^Sir E. Carson And with the officer too. 

Mq^tagu,-LT I^initer Contmittee which was chosen after 
rne /moat '6dre|qi with one single desire and motive^ to 

get a tribunal itoiiairtiar to discharge most thankless duty to the 

P. U, App, 15 



226 AMRITSAR DEBATE IN THE COMMONS [8 JULY 

best of their ability, was, I maintain, such a body. I resent very 
much the insolent criticisms that have been passed either on the 
European members, civil and military, or upon the distinguished 
Indian members, each of whom has a record of loyal and patriotic 
public service. The real issue can be stated in one sentence, and 
I will content myself by asking the House one. question. If an 
officer justifies his conduct, no matter how gallant his record is — and 
everybody knows how gallant General Dyer’s record is — by saying 
that there was no question of undue severity, that if his means had 
been greater the casualties would have been greater, and that the 
motive was to teach a moral lesson to the whole of the Puniab, I 
say without hesitation, arid I would ask the Committee to contradict 
me if I am wrong, because the whole matter turns upon this, that 
it is a doctrine of terrorism, (Lieutenant-Commander Kenworthy 
— Prussianism.) If you agree to that you justify everything that 
General Dyer did. Once you are entitled to have regard neither to 
the intentions nor to the conduct of a particular gathering, but to 
shoot and to go on shooting with all the horrors that were involved 
in order to teach some body else a lesson, you are eml arking on 
terrorism to which there is no end. (Cheers.) 

I say further, that when you pass an order that all Indians must 
crawl past a particular place, when you pass an order to say that all 
Indians must forcibly or voluntarily salaam any officer of His Majesty 
the King, you are enforcing racial humiliation. I say, thirdly, that 
when you take selected schoolboys from a school, guilty or innocent, 
and whip them publicly, when you put up a triangle where an out- 
rage, which we all deplore, has taken place and whip people before 
they have been convicted, when you flog a wedding party, you are 
indulging in frightfulness, and there is no other adequate word which 
could describe it. 

If the committee follows me on these three assertions, and I 
shall be only too glad if there be any answer, this is the choice 
and this is the question which the Committee has put to it to-day 
before coming to an answer. Dismiss from your mind, I beg of you, 
all personal questions. I have been pursued for the last three months 
by some people and by some journals with personal attack. I do not 
propose to answer them to-day. Are you going to keep your hold 
upon India by terrorism, racial humiliation and subordination, 
and frightfulness, or are you going to rest it upon the goodwill 
and the growing goodwill of the people of your Indian Empire? I 
believe that to be the whole question at issue. If you decide in 
favour of the latter course, well, then you have got to enfoice it. It 
is no use one Session passing a gred^t Act of Parliainent which, 
whatever its merits or demerits, proceeded on the principle of 
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partnership for India in the British Commonwealth, and then allow- 
ing your administration to depend upon terrorism. You have got to 
act in every Department, civil and military, unintermittently upon 
a desire to recognise India as a partner in your Commonwealth. You 
have got to safeguard your administration on that Order passed by 
the British Parliament. You have got to revise any obsolete ordi- 
nance or law which infringes the principles of liberty which you haYe 
inculcated into the educated classes in India. 

That is one choice, to adhere to the decision that you put in 
your legislation when you are criticising the administration. There is 
the other chcice, to hold India by the sword, to recognise terro- 
rism as part of your weapon, as part of your armament to guard 
British honour and British life with callousness about Indian 
honour and Indian life. India is on your side in ensuring order. 
Are you on India’s side in ensuring that order is enforced with 
the canons of modern love of liberty in the British democracy ? There 
has been no criticism of any officer, however drastic his action was, 
in any province outside the Punjab. There were 37 instances of 
firing during the terrible, dangerous, disturbances of last year. The 
Government of India and His Maiesty's Government have approved 
36 cases and only censured one, censuied one because, however good 
the motive, I believe that it infringed the principle which has 
always animated the British Army and infringed the principles upon 
which our Indian Empire has been built. 

Mr. Palmer — It saved a mutiny. 

Mr. Montagu. — Somebody says that it saved a mutiny. 

Captain W. Bonn. — Do not answer him. 

Mr. Montagu — The great objection to the rule of force is that 
you pursue it without regard to# the people who suffer from it and that 
having once tried it you must go on, and that every time an incident 
happens you are confronted with the increasing animosity of the 
people who suffer. There is no end to it until the people fn whose 
name we are governing India, the people of this country, and the 
national pride and sentiment of the Indian people, rise together in 
portest and terminate your rule in India as being impossible on 
modern ideas of what an Empire means. 

The Alternative to Terrorism 

There is an alternative policy which when I assumed office I com- 
mended to this House and which this House has supported until today. 
It is to put the coping stone on the glorious wort which England has 
, aoeomplished in India by leading India to a complete ^ree partnership 
Jin the British Ck)®Qihonwealtb, —to say to India : “We hold British, 
lives taciwd, but^ tve hold Indian lives sacred too. (Cheers). We* 
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wniit to saiegiiard British honour by protecting and safeguarding 
India top, that our institutions shall be gradually perfected whilst 
protecting you and ourselves against revolution and anarchy in order 
that they commend themselves to you/’ There is a theory abroad 
on the part of those who have criticised His Majesty ^s Government 
upon this issue that an Indian is a person who is tolerable so long as 
he will obey your orders, (Cries of “No”'“ 8 hame’’ and “Withdraw”) 
but if once he joins the educated class, if once he thinks for himself, 
if once he takes advantage of the educational facilities which you 
have provided for him, if once he imbibes the ideas of individual 
liberty which are dear to the British people, why then, you class him 
as an educated Indian and as an agitator. (Cheers.) What a terrible 
and cynical verdict on the whole ! 

Mr. C. Palmer. — What a terrible speech. 

Mr. Montagu. — As you grind your machinery and turn your 
graduate out of the University you are going to dub him as belong- 
ing, at any rate, to the class from which your opponents come 
(Hon. Members — “No.”) 

Colonel Ashley.— On a point of order. May I ask the right hon. 
gentleman to say against whom is he making his accusation ? 

The. Chairman. — That is not a point of order. Wo are here to 
hear different points of view, and all points of view. (Cheers.) 

Brigadier-General Cockerill — On that point of order, Mr. 
Chairman, are wo not here to discuss the case of General Dyer ? 
What is the relevancy of these remarks to that ? 

The, Chairman called on Mr. Montagu to resume his speech. 

Mr. Montagu. — If any of my arguments strike anybody as 
irrelevant — 

Mr. Palmer. — You are making p.n ij^ceiidiary speech. 

Mr. Montagu— The whole point of my observations is directed 
to this one (question, that there is ore theory upon which I think 
General Dyer acted, the ‘ theory of terrorism and the theory of 
subordination. (Cheers.) There is another theory, that of part- 
nership, and I am trying to justify the theory endorsed by this 
Hous 0 last year. I am suggesting to this House that the Act of 
Parliament is useless you enforce it both in the keeping of order, 
and ill administration. (Cheers.) I am trying to avoid any discus- 
sion of details which do not to my mind affect that broad issue. , 
. I , 1^0 submit to this House this question, on 'which I 

; would au^gest^ vyit^h.all respect, they should vote : Is ydUB !the(M*y . of 
Hilo jn In^i^ tbd ascendancy of one race over another, of dqminati’dn 
apd siijborVli nation Members,— * ‘No”)— Or. ds your IhOory that^ 

;bf paitpership ? If you are applying domiuatioin 119 yemir thfebry. 
itiqljcxw^ ith^ 
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severity— (Hon. Members. — “No’O — until you are driven out of tKe 
country by the united operation of the civilised world. (Cheers 
and interruption.) (An Hon. Member — “Bolshevism'") If your 
theory is justice and partnership, then you will condemn a soldier, 
however gallant (Mr. Palmer. — “Without trial.") who says that 
there is no question of undue severity, and that ho is teaching a 
moral lesson to the whole country. That condemnation, as I said 
it the beginning, has been meted out by everybody who has con- 
sidered this question, civil and military. As far as I know, no 
reputable Indian has suggested any punishment, any vindictiveness, 
Dr anything more than the repudiation of the principles upon which 
bhese acts were committed. I invite this House to choose and I 
believe that the choice they make is fundamental to a continuance 
Df the British Empire and vital to the continuation, permanent I 
believe it can be, of the connexion between this country and 
India. (Cheers.) 

Sir Edward Carson— the Hero of Ulster 

Sir E. ‘Carson. —I thin ic upon reflection, that my right hon. 
;riend who has just addiessod the House will see that the 
kind of speech he has made is not one that is likely in any 
sense to settle this unfortunate question. (Cheers.) My right 
hon. friend, with great deference to him, cannot settle artificially 
the issue which we have to try. He has told us that the only 
issue is as to whether we are in favour of a policy of terrorism and 
and insults towards our Indian fellow subjects, or whether we are 
in favour of partnership with them in the Empire. What on earth 
has that to do with it? (Cheers.) (Lieutenant Commander 
Kenworthy. — “Everything.") I should have thought that the matter 
we aie discussing is so grave both to this country and to our policy 
In India that we might, at all events, have expected a Minister of 
;i)ie Crown would have approached the matter in a much calmer 
spirit than he has done (Cheers.) 

An Hon- Member. — He ought to resign. 

An Hon. Member. — So should Ulster. (Interruption.) 

The Chairman.— All round the ^ouse there seems to be a 
Jack of understanding as to the seriousness of this matter. Let me 
remind the House that this is the first occassion on which we have 
[had these Indian Estimates — that is to say, the salary of the 
Secretary of State — by deliberate act of the House, and for public 
I'^asons — put on the British Estimates, and we ought, I think, to 
Scooguise that occasion. (Cheers.) * 

, Sir E. Carson. — If I thought that the real issue was that which 
was* stated by my right hon. friend, I would not take part in this 
debate. > There would be no dissension from the proposition that 
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he has laid down in this House. (Cheers.) But it does not follow 
because you lay down a general proposition of that kind that you 
have brought those men, on whom you are relying in extremely 
grave and difficult circumstances as your officers in India, within 
the category that you yourself are pleased to lay down. As to 
whether they do come within those categories is the real question. 
My right hon. friend begs the question, (Cheers.) After all^ let 
us even in the House of Commons, try to be fair, some way or 
other, to a gallant officer of 34 years’ service — (Colonel Wedgwood — 
Five hundred people were shot) — without a blemish upon his 
record, and whatever you say, and mind you this will have a great 
deal of eJfect on the conduct of officers in the future as to whether 
or not they will bear the terrible responsibility, which they have 
not asked for, but which you have put upon them — we may at least 
try to be fair and to recognise the real position in which this 
officer is placed. (Cheers.) So far as I am concerned, I would 
like, at the outset, to say that I do not believe for a moment it is 
possible in this House, nor would it be right, to try this officer. 
(Cheers.) To try this officer, who puts forward his defence as I 
saw it for the first time an hour ago, would be a matter which 
would take many days in this House. Therefore, you cannot do 
it ; but we have a right to ask : Has he ever had i fair trial ? and 
to put this further question before you break him and send him 
into disgrace : Is he going to have a fair trial ? 

You talk of the great principles of liberty w hich you have 
laid down. General Dyer has a right to be brought within those 
principles of liberty, and he has no right to be broken on the ipse 
dxit of any Commission or Committee, however great, unless he 
has been fairly tried — and he has not been tried. (Cheers.) Do 
look upon the position in which you have put an officer of this kind. 
You send him to India, to a district seething with rebellion and 
anarchy. You send him there without any assistance whatever 
from the civil Government, because the Commission have found 
that the condition of affairs was such in this district that the civil 
Government was in abeyance, and even the magistrate, as represen- 
ting the civil power, who might have been there to direct this 
officer, had gone away on another duty. I cannot put the 
matter better than it was put before the Legislative Council of 
India on September 19 last by the Adjutant- General of India:— 
“My Lord,’^ he said, “my object in recounting to this Council in 
some degree the measures taken by the military authority to 
reconstitute civil order out of chaos produced by a state of rebellion 
is to show there is another side to the picture, which is perhaps 
more apparent to the soldier than to the civilian critic/^ Now 
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mark this : **No more distasteful or responsible duty falls to the 
lot of the soldier than that which he is sometimes required to 
discharge in aid of the civil power. If his measures are too mild 
he fails in his duty ; if they are deemed to be excessive, he is liable 
to be attacked as a cold blooded murderer. His position is one 
demanding the highest degree of sympathy^ from all reasonable and 
right-minded citizens. He is frequently called upon to act on the 
spur of the moment in grave situations in which he intervenes, 
because all the other resources of civilians had failed. His actions 
are liable to judged by ex post facto standards, and by persons who 
are in complete ignorance of the realities which he had to face. His 
good faith is liable to be impugned by the very persons connected 
with the organisation of the disorders which his action has foiled. 
There are those who admit that a measure of force may have been 
necessary, but cannot agree with the extent of the force employed. 
How can they be in a better position to judge of that than the 
officer on the spot ? It must be remembered that when a rebellion 
has been started against the Government it is tantamount to a 
declaration of war, and war cannot be conducted in accordance with 
standards of humanity to which we are accustomed in peace/’ 
(Cheers.) That was a statement of the position of General Dyer. 
He went to Amritsar on April 10, and found the place and all the 
great towns in the immediate neighbourhood in a state of rebellion. 
On April 11 and 12 murders of officials and bank managers were 
rife. The civil power had to abandon its functions, ai d he was 
asked to make up his mind as best he could how to deal with the 
situation. Now he is to be broken because it was said that he made 
up his mind wrongly. 

“Armchair Politician* 

The armchair politicians in Downing Street (cheers), had., no 
doubt, a very difficult task to perform. I do not contend that 
in no case should they overrule what an officer had done in the spot, 
but they ought to try to put themselves in the position of the man 
whom they asked to deal with difficult circumstances. That officer 
had to decide whether the occurrence was a riot, or an insurrection, 
or a rebellion, or a revolution, or part of a revolution. There is 
a great deal to show, even on the face cf the report, that it was at 
all events thd* precursor to a revolution. Different rules officially 
laid down were applicable to each of those different matters. What 
is the error of judgment? It is admitted that he acted in perfect 
good faith and in most difficult circumstances with great courage and 
■.great decision ; but tbs fault found with him is that, while he 
thought that the circumstances necessitated that he should teach a 
lesson to the country all round, the Committee thought that he ought 
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to have dealt with it solely as a local matter. That is the difference”— 
exclaimed Sir Edward Carson, — and that for an officer who had 
done his best was to be broken after 34 years of honourable service, 
to be broken, although the authorities had to admit that the action 
for which he was broken might have saved a most bloody outbreak in 
that country which might have caused the loss of thousands of lives, 
and might have saved the country from a mutiny in comparison 
with which the old Mutiny in India would have appeared small. 
Continuing Sir Edward said that admitting that General Dyer did 
commit an error of judgment, was it such that he alone ought to 
bear the consequences'? (Hear, hear.) If they laid down for 
British Officers who were placed in difficult situations the doctrine 
that before they acted, no matter what state of affairs surrounded 
and confronted them, they must sit down and ask themselves what 
would Downing'Street think, and what would the House of Com- 
mons say to them when they had been stirred up six months after- 
wards, and if they made scape-goats of them because of an ex post 
facto statement of the events, they would never get officers to carry 
out their duties, (Hoar, hear.) 

The most extraordinary part of this case was as to v/hat hap- 
pened immediately after the incident. The Secretary for India had 
said that nobody in authority approved of General Dyer’s action. 
The General’s statement of his case showed that on April 15 his 
Divisional Commander conveyed his approval, and the Lieutenant- 
Governor agreed with the Divisional Commander. Later, when he 
was sent on a special mission, he expressed a wish to be free from 
anxiety as to whether his action at Amritsar had been approved, 
and was assured by a superior officer that if it had not been 
approved he would have heard about it long befoie that time. This 
officer went on day after day in more and more difficult position 
after he had carried out his work at Amritsar. He was promoted to 
a higher command, and not only that, but he received the thanks 
of the native community as having saved the situation. When 
the agitation began everything took a different turn, and the ex- 
traordinary part of it all was that during all those six months, 
the Secretary of State i e /or even knew the truth of the details. 
That was really a most extraordinary and unfortunate matter. 
He never took a single step until the agitation broke out in 
India, when the situation had been practically saved. If there 
was anything to be investigated and if there was punishhient to 
be meted out, it ought to have been immediate, not only in 

justice to General *^Dyer) but in justice to the Indian people. 

Was there ever a more extraordinary case than that of a mj^n 

who came forward and told you: I won the approval of my 
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Divisional Commandor and the Lieutenant Governor of the Provincet 
I was given promotion, I was sent to do more and more difficujfc .jobs, 
and eight months afterwards, you tell me I shall never again he 
employed because L have disgraced myself by inhumanity and an 
error of .judgment?’’ (Cheers.) 

Continuing Sir E. Carson said that he wondered how many 
members of the House and ot the Government were really following 
out the conspiracy to drive the British out of India. He should say ' 
nothing of his own country ; it was all one conspiracy. It was all 
engineered in the same way and for the same object. He held in his 
hand a document which was sent him by somebody in America a- 
few days ago, and it went through the whole of this case in its 
own peculiar way. It spoke of England as losing hold of Asia, and 
Slid: “Arms are lacking it is true, but India has the will and 
the determination to expel England.” 

“If,” continued Sir Edward, “that is true — and I am not arguing 
the causes or the policy of the Secretary of State in trying to alle- 
viate the situation there by the Act passed last year — all these 
matters are outside the domain of the soldier. But for Heaven’s 
sake, when you put a soldier into these difficult positions, do not 
visit upon him punishment for attempting to deal to the best of 
his ability with a situation for which .he is not in the slightest degree 
responsible. (Cheers.) If he makes an error of judgment, ap- 
proach it with the full idea that if he is bona fide and you can 
see it was impossible for him in the circumstances to have 
calmly made up his mind ip the way you would do, then you may 
censure him, but do not punish him. (Cheers.) I should like to ask 
my right hon. friend, if men are to bo puiiished for an error of judg- 
ment such as occurred in this case, how many of those right hon. 
gentlemen would now be sitting on the Treasury bench. (Loud cheers.) 

I hope we may not get off on false issues.” 

Mr. Churchill (President, Array Council). — I shall certainly en- 
deavour to follow very carefully and strictly the advice my right hon. 
friend has given, that we should approach this subject in a calm spirit, 
avoiding passions and attempts to excite prejudice. Members ought 
to address themselves to the subject with a desire to do to day what 
is most in accordance with the long view of the general interests of the 
British Empire. There has not been for 'many years a case of this 
kind which raised so many grave and wide issues, or in regard to which 
a right and wise decision is so necessary. There is the intensity of 
racial feeling which has been aroused on both , sides in India, 
and every word we speak ought to have regard to that. (Hear, 
hear.) There are the difficulties of military officers, who 'in these 
turbulent times have been, or are likely to be, called upon to handle 



234 A MBITS AH DEBATE IN THE COMMONS [8 JULY 

their troops in the suppression of civil disturbance ; there are the 
requirements of justice and fair play towards an individual (cheers) ; 
and there are the moral and humanitarian conceptions involved. 
All these combine to make the task of the Government and of the 
Committee one of exceptional seriousness, delicacy and responsibility’’ 
Dealing first of all with the action of the Army Council, for 
which he accepted full responsibility, Mr. Churchill explained that 
the conduct of a military officer might be dealt with by three per- 
fectly distinct ways. First of all, he might be removed from his 
employment, relegated to half- pay, and told that he had no 

prospects of being employed again. From the humble lance- 
corporal who reverted to a private by a stroke of the pen, if the 
colonel thought he would prefer some other subaltern, up to the 
highest general or field-marshal, all officers were amenable to this 
procedure in regard to the appointments which they held. The 
procedure was hardly ever challenged, and it was not challenged 
by Greneral Dyer in his statement. The procedure was accepted 
with soldierly fortitude, because it was believed, on the whole, 
that the administration of these great responsiblities was carried 
out in a fair and honest spirit. Under this procedure the officer 
reverted automatically to half-pay, and in a very largo proportion 
of cases, having reverted to half pay, he applied to be placed on 

retired pay, because, especially in the rase of senior officers, 

retired pay was often appreciably higher than half-pay. The 

second method was of a more serious character, and afiected, not 
the employment of an officer, but his status and his rank. Here, 
it was a question of retiring an officer compulsorily from ser- 
vice, or imposing on him some reduction or forfeiture in his 
pension of retired pay. The third method was of a definitely 
penal character. Honour, liberty, life were affected. Cashiering, 
imprisonihent,* or the death penalty might be involved, and for 
this third category, of course, the whole resources and protec- 
tion which the judicial procedure of lawful tribunals and British 
justice accorded to an accused person were brought into being. 
After asking the Committee to bear these distinctions very 
carefuDy in mind, Mr. Churchill said that it would be seen that 
General Dyer was removed from his apointment by the Com- 
mander-in-Chief in India, that he was informed, as hundreds 
of officers had been informed, that there was no prospect of further 
employment for him under the Government of India, and that 
in consequence, he ‘reverted automatically to half-pay. These 
proceedings were brought formally to the notice of the Army 
Council by a letter from the India Office, which recommended 
further that he should be retired from the Army, and by a telegram 
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from the Commander-in-Chief in India, which similarly recommended 
that he should be ordered to retire. That wa^ about a month ago. 

At a latter stage it was brought publicly to the notice of the 
Army Council by the published despatch of the Secretary of State 
for India, which stated that the circumstances of the case had been 
referred to the Army Council. The first step taken by the Council 
was to direct General Dyer — they had an application from him that 
he desired to take this course — to submit a statement of his case 
for theii: consideration. They felt that if any action was to be 
taken against him, apart from removing him from his appointments 
and employment in India, it was essential that he should furnish a 
statement in hfs own behalf and should be judged upon that and 
not upon evidence which he had given as a witness in an inquiry 
before which he had been cited without having any reason to believe 
that he was cited as an incriminated party. If any question of re- 
tiring General Dyer fiom the Army was to be examined, direct 
statement from him in his own defence was indispensable. The 
conclusion reached by the Army Council, which had been communi- 
cated to the House, was reached unanimously and spoke for itself. 
It must be remembered, however, that the Army Council must deal 
with these matters, mainly, from a military point of view. They 
had to consider the rights and interests of officers and also to con- 
sider the e^r cs of any decision which they might come to upon the 
confidence wich which officers would do their duty in the kind of 
extremely difficult and tragical circumstances in which General Dyer 
and good many other officers of the Army had in recent times 
been placed. 

The Army Council had to express an opinion on General Dyer^s 
conduct from what was primarily a service standpoint. Theii func- 
tion was one of great responsibility, but at the same time it was one 
of limited and special responsibility, and their conclusion in no 
way affected the final freedom of action of the Cabinet. He made 
it perfectly clear to his colleagues on the Ai-my Council, that in 
assenting to the conclusion to which they came, as an Array Council, 
he held himself perfectly free if he thought right to and if the cabi- 
net so decided, to make a further submission to the Crown for the 
retirement of General Dyer from the Army. 

In explaining and justifying the decision of the Cabinet he 
should permit himself to enter to some extent upon certain aspects 
of* the merits of the case. However they might dwell upon the 
difficulties of General Dyer during the Amritsar^ riots in the anxious- 
and critical situation in the Punjab and the danger tp Europeans 
throughout that province, one tremendous fact stood out — the 
•laughter of nearly 400 persons, and the wounding of probably 
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thr^e or four times £S rnany at the Jallianwalla BagH. That 
was an episode which appeared to be without precedent or 
paralell in the modern history of the British Empire. It was an 

event of an entirely different order from any of those tragic occurren- 
ces which take place when troops were brought into collision with the 
civil population. It was an extraordinary event, a monstrous event, 
an event which stood in singular and sinister isolation. Collisions 
between troops and native populations had been painfully frequent in 
the melancholy aftermath of the Great War both in India and Egypt. 

I agree absolutely with the opinions quoted from the Adjutant- 
General in India as to the distasteful, painful, embarassing, 
torturing situation, mental and moral, in which the British officers 
in command of troops were placed, when he was called upon to 
decide whether or not he should open fire, not upon the enemies 
of his country, but on those who were his countrymen or who were 
citizens of oui common Empire. But there were certain broad 
lines , by which I think, an officer in such cases could be guided. 
First of all the officer might ask himself, ‘‘Is the crowd attacking 
any thing or anybody^ Are they trying to force their way forward 
to the attack of some building or troops or police, or are they 
attempting to attack some band of persons or some individual who 
has excited their hostility The second question is, “Is the 
crowd ajmed?^’ By armed I moan armed with lethal weapons. 
Armed men are in a category absolutely different from unarmed 
men, An unarmed crowd stands in a totally different position 
from an armed croNvd. At Amritsar the crowd was neither 
armed nor attackiiig. (Cries of “Oh!’’) When I use the word 
armed” I mean armed with lethal weapons, or with firearms. 
There is no dispute on that point. “ I was confronted,” 
says General Dyer, “by a revolutionary army.” What is the 
cfhief characteristic of an army? Surely it is arms. , This croA\d 
was unarmed. There is another tost which is not quite so 
simple, but which nevertheless has often served as a good guide 
to officers in these difficult situations — I mean the doctrine that 
no more force should be used than is necessary to secure compliance 
with the law. The officer should also confine himself to a limited 
and definite objective — that is to say, to prevent a crowd from doing 
some thing which they ought not to do, or to compel them to do 
something which they ought to do. 

\ It would be said, Mr. Churchill continued, that it was easy enough 
|bo talk like this, and to Jay down these principles here, in safe ^nd 
bomfbrtable England, in the calm atmosphere of the House of Commons 
or in armchairs inr Downing street or Whitehall. But it was quite a 
different business on the spot in a great emergency, confronted with a 
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howling mob, with a‘ groat city or a whole ptovincoj quivering 
round with excitement. (Cheers.) He quite agreed. Still "t^ere 
wete good guides, and sound, simple tests, and it was riot Hoo 
much to ask of our officers to consider and observe them. After 
all, our officers were accustomed to accomplish' more difficult ta^ks 
than that. Over and over again British officers and soldiers, had 
stormed entrenchments under the heaviest fire and had half tlibir 
number shot down before they entered the position of the eiiel^y. 
With the certainty of a long bloody day befote them, and a tremen- 
dous bombardment crashing all around they were to be s6en 
taking out their maps and watches, aod adjusting their calculations 
with the most minute detail. They had been seen showing ^riot 
merely mercy, but ‘ kindness to prisoners, observing restraint in' the 
treatment of them, punishing those who deserved to be punished 
by the hard laws of war, and sparing those who might claim to be 
admitted to the clemency of the conqueror, and they had been seen 
exerting themselves to show pity and to help' the wounded, even 
to their own peril. They had done all that thousands of times, and 
in requiring them in moments of crisis dealing with civil riots, 
when the danger was incomparably less, to consider these broad, 
simple guides, he did not think they were being taxed beyond th^Sir 
proved strength. 

If they offered these broad, positive guides to our officers in 
anxious and dangerous times, there was surely one guide which they 
could offer them of a negative character. That was to avoid what 
was called “frightfiilnoss.^^ By frightfulness he meant inflicting 
great slaughter or massacre on a particular crowd of people with the 
intention of terrorizing, not merely the rest of the crowd, btft the 
whole district or the whole country. We could not admit this 
doctrine in any form. Frightfulness was not a remedy kilo wri'^ to 
the British Pharmacopaea. Governments which had seized pOii^er'by 
violence and usurpation had often resorted to terrorism^ to ‘keep "What 
they had stolen, but the British Empire, in which lawful authority 
descended from hand to hand, gbnex'ation after generatibh, ' did tfot 
need such aid. All such ideas were absolutely foreign to fbe fiH- 
tish way of doing things. ■ ^ . u v 

At the J a Ilian walla Bagh the ‘ crow d was not arrilbd ^ ^xcl^t 
with bludgeons, and it was tiot attacking anybody' oi* ' ’On 

fire being opened on it, it tried to run away, but it was ^ 
in a narrow sp^e, considerably smaller than Trafalfear square, wllOn 
i one^bnllet woHild drive thrbugh^ tSiree or four bodies. ’ Th^ 
iraii' madly this wa^ and that, and' the firing wjfs Only ^top^ed ffUn 
iihe'>^mtnunTtiOn WaA off' the point ex^nstibn, bbiffg 

retained to provide for thff of the'fohJ^ bnf 
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reverse th^t decision upon no hew facts — to tate General Dyer’s statc- 
inent and Judge him on that— is not only to tly in the face qf the 
presumptions of evidence and . the rules of common sense and the 
practice of all civil and judicial tribunals, but is something Jhuch 
w6rse than that. - It is for the House of Commons to tahe upon 
itself 6n behalf of the British Empire as a vv hole, the responsibility 
of condoning and adopting one of the worst outrages in the 
yhole of our history. (Cheers.) For my part, so far as I can com- 
mand any authority or confidence among others in this House, it is' an 
occasion on which I ask my hon. friends to give their hearty support 
to the Government in the course which they have taken. (Cheers). 

Mr. Ben Spoor (a Labour Leader) said that he hoped that 
Mr. Montagu would have dealt at greater length with the extremely 
grave situation in India and the result of the happenings of last year. 
He, Mr. Spoor, and his party appreciated very much the very definite 
declaration of the Secretary of State with regard to the eiueation of the 
Hunter report. If the spirit which infused the right hon gentleman’s 
speech infused and directed the policy of the Government in India in 
the months ahead there was some chance of peaceful relations being 
established between India and England. He would be extremely 
sorry if he thought that people outside the House of Commons, 
whether British or Indian, believed that the sentiment of which they 
had evidence that afternoon represented in any real degree the feel- 
ing of the people of that country. A fortnight ago the Labour Party 
held a great conference and passed a resolution on that subject which 
some people no doubt thought was of an extreme character. It asked 
for the recall of the Viceroy, the impeachment of Sir M. O’Dwyer, the 
trial of officers against whom allegations had been made, and the 
repeal of repressive legislation. He believed that resolution eScpresed 
much more correctly the general feeling of the public of that country 
than did the exhibition they had se(m that aftorhoori. Sir E.' Cation 
h«ad said : “ Let us be fair to the British Officers.” Yes ; but also 
let' them be fair to the hundreds of Indians who had lost their lives, 
aiid to the children* who Were bombed from the air by Brt’tish Officers. 
AmritW was not hn isolated event any' more thah ‘Goherar pybr 
W& an isolated officer.; He read from the report thq evidence ' qf a;n 
bfficer whd had said referring to events at ‘ Delhi, ; that “ a' bit more 
^firih'g 'Would have done them' a world 6l gqoAR ■ W Ah thdt a 'tij^pical 
feiatpple of a British Officer in India? XCrids of hid.’-) >vas 
'hdf/was that Britii^h Office! still holding dfetje in 'India? ' 

,\Mr Spobr clklihed that the policy for Vi^hich’the’^ Gdverrf^^ 

Indfk had been.rdsiioheible had edritributed fat more^^han hhd yet^bkdn 
’^dikftted jh that ‘ Hdiise to the 'ieHous ' ^itua^idh that’ at' 
dxiifed in that'cbnidty.' ' Hb fherefO^A asked Vilderdy Wd 
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Bir Michael O’Dwyer be dealt with in a way that would secure 
justice for the Indian people. India might be governed by consent ; 
she would never again be governed by force. (Cheers.) There were 
three courses open to the Gk)vernment. The first was that which 
w^ould be advocated by those who believed that General Dyer and 
his colleagues h«d saved the country— namely, a frank approval of 
the head of the Indian Government, Sir Michael O’Dyer, General Dyer, 
and the other officers implicated. The second course was the one 
which had apparently been followed up to now by the Secretary of 
State for India, that was to say, approval of the Indian Government 
and a]>proval of Sir Michael O’Dwyer, but a condemnation of General 
Dyer, who, after all, was the instrument of their will. The third, 
and, in his view, the only logical course which was all consistent 
with the liberal spirit which was supposed to inspire the Reforms of 
last year, was the aim of leading the people of India into Liberty. 
If this last course was followed it obviously involved the condem- 
nation of those who had been responsible for this reactionary 
policy. So far as the Labour Party were concerned, they stood 
for this last course. He moved the reduction of the vote by 
100 . 

Lieutenant-General Sir Hunter Weston as one who had served 
with native troops in India appealed to the Committee to exercise 
moderation in what they said about the regrettable occurrences in 
India, and with a due feeling of reponsibility and of the barm that 
might be done by intemperate speeches on either side. There was 
a great danger of exacerbating feeling between the Bntish section of 
the population of India and that conglomeration of different races, 
different religions and, indeed, of different civil nations which they 
were apt to class as one, as the People of India. There was un- 
doubtedly present a certain strain in the relations between the British 
population in India and certain sections of the Indian ractes, dnd to 
still further aggravate that feeling would be to do the gravest 
disservice to their country. General Dyer by his record had shown 
himself to be a man and an officer well able to deal with threatening 
situations without the use of force. The evidence contained in the 
Report of Lord Hunter’s Committee could not be used against 
any man in any Court of Law, either civil or military, and, therefore, 
it should not be used as the basis of defence or attack in that House 
or outside. In principle, the use of the military in aid of the civil 
power was the same in that country and in India. To allow anything 
in thetiature of “ frightfulness ” was abhorrent to the British Nation, 
and therefore to the British Army. If both the Commander-in-Chief 
in India and the Army Council had decided that General Dyer shoiild 
be relieved of his command, the Committee might be sure that he had 

P. IT. App, If) 
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been treated fairly, and that no good could be done to him, to the 
Army, or to the country by attacking a decision made by responsible 
soldiers, who had the full confidence of the Army and the Nation, 
and had the facts fully before them and the best legal advice at their 
disposal. 

He appealed to those who desired to defend an eminent soldier 
not to attack those other eminent soldiers who had to adjudicate on 
the case, and especially not to say anything which could be quoted, 
in the difficult days ahead as showing that members of Parliament 
approved anything which could give colour to the assertion that 
the British Army might be used as an instrument of oppression. 
Upon those members, whose sympathy with the relatives of those 
who lost their lives at the Jallianwala Bagh prompted them to 
condemn General Dyer utterly, and to call upon the Government to 
punish him still further, he urged moderation in He expression of 
their opinion, remembering that great harm might be done by their 
words in embittering feeling in India and adding to the difficulties 
of those who in the future would have to uphold law and order. 

The situation with which General Dyer had to deal had been 
in existence for some time, and before his arrival had led to the 
murder of Europeans, to an assault upon an English woman, to loss 
of life among the natives, and to much damage to property. The 
terms of the written order given to him by the civil authority on 
his arrival on April 1 1 , were : “The troops have orders to restore 
order in Amritsar and to use all force necessary. No gathering of 
persons nor procession of any sort will be allowed. All gatherings 
will be fired on.^’ That notice was given out to several of the 
citizens on April 11. On the afternoon of April 13 having received 
notice from the Superintendent of Police that a crowd was assem- 
bling in the Jhallianwala Bagh, a park in Amritsar city, General 
Dyer marched to the spot, and found a huge assembly of many 
thousands of people, who appeared to him to be in a dangerous 
mood. A determined rush might easily overwhelm his little force 
of 50 native soldiers armed with rifles, and 40 armed only with 
kukris. General Dyer and his little band were entirely isolated in 
the city. Narrow streets were behind him, his flanks and rear were 
open to attack, and no reinforcements were within reach. ‘If this 
little band, who were the sole guardians of law and order, had been 
overwhelmed, there was nothing to hold in check the instigator of 
crime and insurrection, nothing to prevent the recurrence of the loot 
and murder and arson which had raged in the city only three days 
before. (Hear, hear.) Any hesitation on General Dyer's part, any 
failure to use, and to use at once, the necessary force, might have 
been the spark that would light the conflagration of another mutiny. 



1920] JOYNi^ON-HICKS--^rUE klLlTjRIST 24(^ 

No one who had not been placed in a similar situation should 
venture to condemn General Dyer. (Cheers.) 

Lieutenant Colonel James said that, as it appeared to him, 
the question was one aHfecting not so much the Indian Empire as 
justice. When General Dyer put in his statement to the Army 
Council, one would have thought that the natural thing would have 
been to send for him and ask for oral explanations. He understood 
that procedure was never followed at the War Office, and he thought 
that alone vitiated the virtue of the appeal. Unless they could 
have a man face to face with the president of the tribunal they could 
not form a proper judgment on his case. General Dyer was faced 
with an. unparalleled situation and the only judge of the amount of 
force which should be used at the moment was he himself. (Cheers) 
To say that there was no evidence of a general conspiracy in India, 
was just as absurd as it would be to set up a board of inquiry in Ireland 
at the present moment, and to say that there was no evidence of 
constables being killed, for the simple reason that they had not been 
caught. (Laughter and cheers.) He asked hon. members to stand for 
the cause of justice, fair play and moderation towards the great mass 
of the loyal Indian peoples, who would be the first to suffer if they 
in that House did not stand by their own people. (Cheers.) 

Sir W. Joyni^n-Hicks said he was not prepared to abdicate 
his rights and duties as a member of the House of Commons because 
of the decision of the Army Council. After all, the House of 
Commons was the last Court to which General Dyer, and other 
pcr.sons aggrieved by the action of any Government Department, 
could come. (Cheers.) Hon. members had to decide one way or 
the other. A more disastrous speech than that of the Secretary 
of State for India had never been made in that House. (Cheers.) 
He (>^ir W. Joynson-Hicks) had just returned from a visit to India 
and to Amrif’sar, and the opinions he was expressing .a*s to the 
events which took place there were held by at lest 80 pet cent, of 
the Indian Civil Service throughout India and 90 per cent, of the 
European people. (Hear, hear.) The Secretary of State for India 
had, for some time past, entirely lost the confidence of the Indian 
Civil Service. (Cheers.) That was a very serious matter, and the 
speech of the Secretary of State that afternoon would have utterly 
destroyed any little shreds of confidence which might have been 
left to him, not merely in the minds of the Indian Civil Service, 
but in the minds of the British Army in India. (Cheers.) It was 
difficult, in. the face of that attack, to make a ^moderate speech, 
which was merely one long vituperation of General Dyer and his 
action in India, and one long appeal to racial passions. •(Cheers.) 
He was prepared to say that General Dyer did right. (Cheers.) Miss 
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Sherwood, the lady missionary who had been so brutally attacked 
and left for dead, had written : “ I am convinood that there was real 
rebcdliori in the Punjab, and that General Dyer saved India/’ 
(Cheers.) Another wrote : “ I strongly protest against injustice 
being done to General Dyer, who, I believe, did his duty and saved 
us from unspeakable horrors. In such a crisis only those on the spot 
can judge of what action can be taken.” (Cheers.) The whole of India 
was in revolt and rebellion in the early part of April, 1919. He 
noticed in The Tim^s newspaper that morning a leading article 
pleading for moderation, and asking why it was not possible to adopt 
the same methods at Amritsar as had been used in that quelling of 
the mob at Lahore on April 1910 and ’12. If the leader writer in 
the The Timjs had read the evidence given before the Commission he 
would hive seen that the General, who was in charge at Lahore, 
stated that he considered the (piieting of Lahore was due 60 per cent 
to the action of General Dyer at Amritsar. The action at Amritsar 
of General Dyer spread all through the Punjab and particularly quieted 
the town of Lahore. In Amritsar itself all the facts showed that 
General Dyer was faced with a rebellion. If there was no rebellion, 
if there was merely a local riot, it was (^uite possible that General 
Dyer might be convicted of inhumnnity, but if there was a rebellion, 
as he hold there was, then a section of the people were at war with 
Gen oral Dyer. Pie had talked to men on the spot, both native and 
English, and native oflicials supported General Dyer to the utmost in 
the action he was taking, and they all testified that the inhabitants 
knew of the proclamations and the danger they would incur if they 
did not hv ed them. 

It was not for those in the Hou^e, who did not know the facts 
and had not the knowledge that General Dyer had and with all the 
responsibility on his shoulders, to dare to say that he should 
have abstained from shooting in the way he did. (Cheors.) When 
it was all over, was Geiieral Dyer assailed ]>y the people Not at 
till ; they came in their thousands, and thanked him for the action 
he had taken. (Cheers.) He was made a iSikh, and was employed 
to march round the whole district, and i)acil’y it — this blood-thirsty 
man ! And let there be no mistake about it — General Dyer was 
beloved by the whole of the Sikh nation !1 (Loud cheers.) Had he 
been merely concerned with the disposal of a crowd, his action, he 
agreed, was uncalled for and unnecessary, but if his action was the 
only way to put down rebellion, no one in that House was justified 
in condemning hiip. He called attention to a speech delivered by 
an Indian lady (Naidu) at a meeting held in London on June 3, who 
rleclared tliat at Amritsar Indian men and women were stripped naked, 
Hogged, and oulrevgcd. Ho roprosontod Uiat to General Dyer, and he 
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was authorised to say that as far as his knowledge went the statement 
was totally untrue. What was said at this meeting was the kind of 
incitement to hostility ‘against our rule in India which came from 
the extreme section of the Indian community. In Peshawar ho had 
seen posters of an extreme character inciting men to rebellion. On 
behalf of the Englishmen in the Army and the Civil Service in India 
who upheld the British flag in very great ditficulties, and many of 
whom, with their wives and children, were scattered over the conntry, 
miles and miles away from any help, Mr. Joynson-Hicks made a 
fervent appeal to the House to trust the men on the spot. 

Brigadier-General Surtees urged hon. members to remember 
the effect that speeches and decisions in that House would have 
upon natives in all parts of the Empire. If British prestige were 
destroyed the Empire would collapse. In 1865 Governor Eyre 
saved the European inhabitants of Jamaica by prompt and 
strong action, for which he was persecuted as General Dyer had 
been. General Dyer had a similar idea in his mind. Europeans 
on the spot were the b.‘st judges of the situation. “We could not 
surrender India oven if we wished to do so, yet if a plebiscite 
were taken tomorrow as to who should rule India the result 
would be agiinst us. If we did not hold India by m^^ral suation 
We must h‘-*ld it by force, possibly thinly velied, but un- 
doubtedly by force.’’ He bedieved that General Dyer, by his action, 
saved the Empire from serious dai ger. As Mr. Palmer had rightly 
said they had a most deplorable si)e ‘ch that day from the Secretary 
of State for India which would go out to our groat Dependency 
as an encouragement to lawlessness and those forces of disorder 
which every sane and patriotic Englishman was anxious to see laid 
to rest in India. His attit-ude would feed the flames of antagonism 
against him in a m inner which, iii his more reserved moments, he 
would sincerely regret. 

Lieutenant Commander H. Yourg unreservedly siipported 
the action of the Government of India and the Secretary of 
State. They were dealing simply with a (luostion of the exercise 
of professional discretion by a soldier. He would fain take every 
point in favour of General Dyer up to the critical moment of the 
opening of fire at Amritsar and assume that he was right iu 
opening fire. But as to the continuance of the firing, it was common 
ground that the shooting was more than necessary to disperse the 
meeting. It was carried on for another purpose---for the sake of 
intimidatioii. That was an exten.'-ion of the simple, definite, uell 
established rule of the use of minimum of force for the imme- 
diate circumstances which ought not to be countenanced either in the 
interests of officers in charge, for it extended their area of judgment 
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from the situation immediately before them to the siuation in its 
widest possible aspect, or in the interest of the civilian population, 
for whom the rule was the charter for the protection of their lives, 
liberties, and safety from unduly violent action. 

Colonel Wedgwood said the question of importance was 
whether India was to remain part of the British Empire or not. 
The Empire could only be preserved by the co-operation of Indians. 
General Dyer put the safety of English men and women in Amritsar 
before national honour. That was wrong. His charge against General 
Dyer was not that he had shot down Indians, but that he had given 
English history the greatest blot it ever had since the burning of 
Joan of Arc. Women and children were of no importance. The 
first thing was Bnglish honor. If once India went Sinn Fein 
it would be all up with the British connection. Kulo by force 
of caste had come to an end in this world. A military raising in 
India was absolutely impossible under modern conditions. They 
must take a broad view of the British Empire and turn down for 
ever the idea that it should be a replica of the Roman Empire. 
Hon. members would recollect how Macaulay’s Lay’s ended : 

Then shall be great fear on all 
Who hear the mighty name >l Rome.” 

That might have been attractive when we were younger, but it 
would not do now. In the end they would come to a smash if they 
failed to utilise their great power of helpii;g other nations. 

Mr. R. Gwynne said that the Secretary for War’s error of 
judgment in Gallipoli issued in disaster, while General Dyer’s 
error of judgment according to the Report of the Commission was 
at any rate successful. But there was no sympathy for him on 
the part of the right hon. gentleman who condemned him wholesale. 
As to the Secretary of State for India he had misinformed the 
House and had repeated things which were not true ; his sympathies 
had been with those who were opposed to laiw and order in India, 
and his prejudices had been against those who had been trying to 
maintain law and order. Having then traced the course of events 
in India he asked why the right hon. gentleman did not inform him- 
S3lf when he saw the full report in August, the report on which 
he now condemned General Dyer. 

Mr, Montagu — Does the hon. gentleman sugg 'st that I saw 
the report in August ? If he does, I say it is not true, 

Mr. Gwynne. — I asked the right hon. gentleman why he did not 
inform himself. 

Mr. Montagu.-^I did not deal with the subject. I am sure the 
right hon. ^gentleman does not want to misrepresent me. I thought 
I had already informed him that I had called for no report from the 
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Government of India, because in May immediately after the occur- 
rence had happerid, we decided to appoint a Committee. I thought 
then that the best thing to do was to await the findings of that 
Committee. 

Mr. Gwynne, continunig, said that the Government of India 
declared in their report that General Dyer was justified in the Srction 
he had taken, and that he would have been guilty of negligence of 
duty if had done otherwise. (Cheers) Did not the Secretary for India 
know of that report ? Was he not consulted ? If he were not 
consulted, he was not justified in continuing in office. (Loud cheers) 
The right hon. gentleman had placed the Government of India in a 
hopeless position. In their report they said one thing, and the 
right hon. gentleman, when pressed by his agitating friends, got 
them to reverse their decision. (Cheers.) 

Mr. Montagu. — Does the hon. member say I brought pressure 
to bear upon the Government of India 1 

Mr. Gwynne — Their action is amazing if you did not. Why 
did they suddenly turn round ? (Loud cheers.) 

Mr. Montagu. — I deny absolutely that I put any pressure upon 
the Government of India. They waited to receive the Hunter 
Eeport, then made their decision and communicated it to me. The 
hon. gentleman is making many foul charges against me which 
are not supported by the facts. (Cheers.) 

Mr. Gwynne. — Charges are foul when they are made against 
civilians, but they are not foul when made against soldiers. (Loud 
cheers) General Dyer is disgraced after 34 years^ service without 
trial. (Cheers) When the right hon. gentleman is criticised in this 
House he says the charges are foul. At arjy rate he is not losing his 
office. I wish he were. (Loud cheers.) If the right hon. gentle- 
man continued in this way, we were going on the right road to lose 
India. The most graceful thing he could do would be to resign. 
(Laughter and cheers.) The men who were dependent on him for 
justice and representation in that House had not been looked after 
as they had a right to be. 

Mr, Clynes (Labour Leader) said that while he thought the 
Government had gone the right way, so far as they had gone, the 
Labour members wished to express their appreciation of the tenor 
of the speech of the Secretary of State for India that day. They 
felt the minimum of reparation which the people of India were 
entitled to demand had not been made, and therefore they 
would go into the lobby, not for the purpose of reducing the Secre- 
tary fo State's salary, but to portest against the action of the Gov- 
ernment in taking no step to remove those conditions of repression 
which provoked those incidents of disorder and commotion such as 
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led up to the unhappy Amritsar affair. If the issue to be decided 
in the lobby was the murder of these hundreds of Indians and 
injury to thousands of them under conditions which sent them to 
to their doom like cattle he felt that they ought to carry with them 
a very large number of members who did not belong to the Labour 
Partly at all. 

Mr. Bonar Law’s Reply 

Mr. Bonar Law said he thought that his right hon. friend 
(Mr. Montagu) was in a false position (Cheers.) for the reason that 
as he had said the subject was too large to make it right for him to 
answer personal charges, and it as i;ot possible for him to answc i 
except at the expense of his (Mr. Bonar Law's) taking no part in the 
debate. He was quite willing to give i>lace to him (Montagu) but he 
thought it would not be wise (Cheers and laughter.) The House of 
Commons was always fair. It was entirely wrong to suppose that his 
right hon. friend was especially responsible without the conjunction 
of the Cabinet for the policy in India. The first step of the new 
policy in India was taken before he became Secretary of State. 

Apart from this incident the debate had been a painful one 
for him. It was one of the most difficult subjects which either the 
House of- Commons or individuals could attempt to deal with. Jt 
raised issues of precisely the same kind as were raised in regard to 
Governor Eyre very long ago. The Governmejit had to look at the 
case, not from one side or the other, but to judge it as fairly as they 
could and come to a decision which they thought best in all the 
circumstances for the Army as a whole. This they had done. When 
he first heard of the occurrence he had that feeling of indignation 
which had been expressed by many hon. members who took one view 
of the subject. When it became necessary for the Government to 
take a decision he had to examine the evidence available, and while 
on the main issue his oiunioii had not changed that examii^.ition had 
made him more sympathetic with General Dyer in the difficulties in 
which that officer was placed. The Hunter Committee, in their 
Report, said that what was taking place was not a riot but a rebel- 
lion. Ho did not think that Mr. Asquith had done justice to the 
difficulties of General Dyer. General Dyer’s proclamation had been 
followed almost immediately by the issue of a yiroclamation by the 
rebels urging the people to attend the meetii g. General Dyer had 
the right to consider every one at the meeting guilty of open 
rebellion, and that they were probably there for the express purpose 
of floutii g the Government and showing that the Government 
could not nfkifitain its power in the city. General Dyer also knew 
that the British in the city were very few, and that the military 
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force was very small. He knew ther^ was great danger and every 
one admitted that there was great danger of their getting entirely 
out of hand. He had to take all that into account. He had spoken, 
he hoped, fairly of his view of General Dyer's action but that did 
not in the least alter his opinion that the action was entirely wrong. 
The Government was bound to declare that in its opinion it was 
wrong. (Hoar, hear.) General Dyer had himself admitted that 
though the bulk of the people were there to flout the Government, 
there might have been many who were not aware of it. The Hunter 
Commission said General Dyer would have been justified if there 
was danger of an attack. (Hear, hear,) But General Dyer had said 
that was not what had influenced him. He was determined before he 
came there to shoot right away. When a soldier was in the posi- 
tion of representing Martial Law as it was then, if it would have been 
right from the point of view of the protection of his force to give 
notice before firing, it was surely his duty also to think of the 
moral position of the Government. (Cries of “Oh !" and cheers.) 
Surely it was right to think not only of the immediate military 
efi’ect, but of the effect on India as a whole. The next ground on 
which the Hunter Commission criticised General Dyer was that he 
continued firing long after he should have stopped. With every 
desire to put himself, so far as he could, in General Dyer's place he 
agreed with that criticism, and there was no possilde justification 
that he could see for the continuance of the shooting for the lojigth 
of time that General Dyer did. 

It was quite true that probably most of the people who wore 
in the Jalliaiiwala Bagh, almost like sheep in a pen, were there in 
rebellion, and that if they had the courage and had chosen, they 
might have rushed the .small force, but General Dyer had stated 
definitely that that was not an element which weighed with him in 
the feat. His defence was quite different, and it was that defence 
— he was going to put this solemnly to the Hou.se — which ’ above 
everytliing else made it necessary for this Government or any Gov- 
ernment of this country, if it was to retain the rei)utation it had 
always had, to repudiate his action. (Cheers.) General Dyer’s 
defence was that what ho did was to produce a moral effect upon 
the Punjab. If the Government once accepted the principle that in 
inflicting punishment on anyone they were to consider not merely 
what the persons were guilty of, but what the effect of the punish- 
ment would be on other people, there would be no end to it. (Cheers) 
It was a principle which was opposed to the whole history of the 
British Empire and a principle which would n^ver be justified, 
(Cheers.) He was very sorry that the .subject had been treated w ith 
so much heat. The Government had tried to deal with it fairly and 
P. C, App. lC>(a) 
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justly. There were deadly enemies of British rule in India who 
made charges which every honest man here and in India knew to be 
false. Of that he was not afraid, but he should be afraid of doing 
anything which might give them the right to say that we treated 
Indians less fairly than we treated other subjects of the Crown. 
(Cheers.) 

The Divisions 

The Committee divided on the Labour amendment to reduce 
the vote for the Sec. of States Salary by £100. It was rejected by 
247 votes to 37 — a majority of 210. Many members did not vote. 
The supporters of General Dyer, who occupied the four benches 
below the gangway on the opposition side, and also members 
on the Government benches, remained in their places during the 
division. The minority was composed of Labour representatives 
and Independent Liberals. 

After the numbers were announced, Sir E. Carson rose on the 
Government side, and, amid loud cheers, moved another amendment 
to reduce the vote by £100. The Committee divided, and then 
voted : — 

For the reduction ••• ••• 129 

Against ••• ... ... 230 

Rejected hy a majority against the reduction 101 



The O’Dwyer Outburst 

The Notorious Letter 

The followirg is the full text of the letter written by Sir 
Michael O’Dyvyer to the English Press : — 

The report of the Hunter Committee, with the views of the 
Government of India and the orders of the Home Government, has 
now been published. For the first the broad facts which were long, 
known in India, but were not generally known here are becoming 
public, and are exciting acute controversy. As head of the Punjab 
Government at the time I was closely associated with the measures 
taken to repress what is now admitted to have been a serious 
rebellion. I gave evidence in January last before the Hunter Com- 
mittee in India. But there are many matters, arising out of their 
report and the Government of India despatch which vitally affect, 
not only myself, but also the good name of the people of the Punjal), 
and the civil and military officers concerned in the suppression of 
the disorders, some of whom have been singled out for censure and 
punishment. I therefore applied to the Secretary of State for India 
to be given a hearing before the Cabinet Committee which was 
dealing with these matters, before a decision was arrived at. My 
request was not acceeded to. The case is now pending before the 
final tribunal, the British public, and will soon come up for discussion 
before their representatives, the British Parliament ; and I think it 
is my duty to put before them some of the main points I would have 
put before the Government. This is the more necessary as, I under- 
stand, my evidence before the Hunter Committee has not been made 
public, though I asked for its publication. 

Constitution of the Committee. 

The first point relates to the constitution of the Hunter Com- 
mittee. The majority of five (all Europeans) consisted of two judges, 
a general, a member of the Civil Service, who had never served in 
an Indian province, and a member of a Chamber of Commerce. All of 
them were able and impartial men ; but none of them had ever 
served in the Punjab. Moreover, though they were sitting in judg- 
ment on administrative and executive actions, none of them had 
ever exercised administrative or executive authority in an Indian 
province. They themselves would probably be the first to admit 
that their investigations would have been more fruitful and their 
conclusions more weighty, if an officei of administrative ^experience 
in India had been associated with them, 
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What would be thought of a commission of inquiry into the 
official act of a judge on which there was no member with legal or 
judicial experience, or of an inquiry into the professional conduct 
of a medical man in which the medical profession was iiot re- 
presented ? • 

The minority was composed of three Indian lawyers, belonging 
to the very class which, as the records of the judicial proceedings 
establish, was largely responsible for creaiing the situation that led 
to the disorders, and which in several cases actively participated in 
the rebellion. One of them was a leading Bombay advocate (since 
appointed to the Bombay High Court) who had been refused per- 
mission by the Martial Law authorities to come to the Punjab during 
the rebellion to defend one of the accused. 

Hon. Pandit Jagat Nara’n 

Another was a leading polilician in an adjoining province who 
in Soptomber, 1917, bad in a public speech violently attacked the 
Punjab Covcrnmeiit and myself as its head. When some of his 
statements wore cballeiigod by the T’unjab Goveriiineiit, and shown 
to bc3 absolutely without foiu.dation, be admitted that ho had based 
them on wrong information, and reluctantly agreed publicly to with- 
draw them. The local govonimeiit in whoso jurisdiction ho was 
residing was, however, unwilling to hold him to his offer, and so 
the matter was left in Die middle of 1918. 

In 1919 this gentleman was, alter reference to the Government 
of his ])roviiice, nominal ed to the Hunter Committee. Directly I 
arrived in Ii;dia in I)ecem])er last I pointed out to the Government 
of India that, whatever his other (lUalifications might be he could 
not be regarded as impartial. 1 tlieii learnt that my successor in the 
Punjab Govcriiment had made a similar representation when the 
appointment was notified. No action was however, taken. The 
question was raised by Lord Sydenham in the House of Lords on 
March 13 and the reply given was that ‘‘the appointment of (1 omit 
the name) was decided after consultation between the Government 
of India and the Secretary of State, and I do not think that (he) 
was identified with the highly inaccurate speech cited by the noble 
lord, nor can I speak positively as to the identification.^' There 
should, however, have been no doubt as to the identification after 
November last. 

As might have been expected, this gentleman showed himself 
throughout the proceedings in the role rather of prosecuting counsel 
in regard to the officers of Government than of an impartial investi- 
gator, and his attitude, was the subject of bitter comment in the 
Press, He took a substantial share in the framing of the minority 
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report, which has obviously influenced the Government of India 
and the Home Government in their conclusion, especially in regard to 
the conduct of officers exercising martial law. 

Can it be contended that a Committee, which contained no 
member of Indian administrative experience, and at least one mem- 
ber whoso bias against the administration chiefly concerned had al- 
ready been exhibited, fulfils the conditions stated in paragraph 22 of 
the Government of India despatch, viz. that the Committee “should 
be a body of commanding weight and high judicial experience, in 
which perfect confidence could be reposed by the public both at home 
and in India 1 

Scope of the Inquiry 

The next point to be noticed is the scope of the inquiry. It is 
matter of common knowledge that the agitation against the Kowlatt 
Act led to the first outbreak at Delhi on March 30, 1919. This was 
followed, after a short interval, utilised to promote an intense anti- 
Government and anti British feeling, by simultaneous outbreaks in 
various places in Bombay and the Punjab, and also in Calcutta, on or 
about April 10. The re])ellious movement spread north through 
the Punjab along the railway into the Frontier Province, where, 
at the end of April aiid early in May it synchronised with the Afghan 
aggression and the tribal risings, both of which, there is ample 
evidence to show, were directly encouraged by the action of the 
revolutionaries in the Punjab. A serious outbreak at Peshawar 
was averted only by the prompt measure taken to surround the city 
with troops and remove the local ringleaders, who were being 
supplied with money and incendiary literature by the Amir's agent. 
Many think that the Peshawar manifestations were the most serious 
of all ; and the Chief Commissioner wrote to me at the time that a 
serious outbreak there was averted not only by the aqtion. taken 
locally, but by the news of the prompt suppression of the rebellion in 
the Punjab. Yef. the outbreaks at Calcutta and Peshawar were by 
the terms of reference, excluded from the consideration of the Hunter 
Committee. 

Delay in Starting the Inquiry. 

Another vital point is the delay of six months between the 
BUppression of the disorders and the commencement of the inquiry. 
That delay seriously prejudiced the ' investigation. It gave oppor- 
tunities, of which the extremist agitators from outside made the 
fullest use, to pervert the real facts, intimidate witnesses, overawe 
the loyal supporters of Government to spread abroad the impression 
that there had been no serious disturbances, and that such minor 
outbreaks as had taken place were due to’ the repressive measures of 
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a harsh Government which had pursued a policy of compulsion in 
regard to recruiting and the War Loan, and a savage vindictiveness 
towards the educated classes, whom it had antagonised. This 
vigorous counter-offensive, pushed with great skill and persistence, 
had produced extraordinary results, both in India and here, by 
the time the Hunter Committee began its work. 

Had the inquiry started directly after the disorders were 
supi)ressed the true facts could have been fully and easily ascertained. 
Ijord Sydenham’s letter in the Times of Juno 1, 1920 brings out 
how at the middle of May 1919, when the memorj^ of events was 
still fresh, the feeling of all classes in the Punjab, as expressed in 
their loader’s addresses was one of intense relief at the prompt 
suppression, ])y the effective methods of martial law, of outbreaks 
which threatened to involve the whole province in bloodshed and 
which many of them regarded as the result of an ‘‘organised con- 
spiracy.” It may be noted here that both Mr. Gandhi and Mrs. 
Besant used similar language at the time. But, as the memory of 
the horrors from which they had been saved grew faint, as the forces 
of agitation and intimidation came into operation, and the policy of 
government towards the \)romoters of rebellion showed a violent 
.alteration, the views of the weak or waveri rg changed. A leading 
Mahamniedan gentleman in the Punjab in May, 1919 took a prominent 
part in presenting aii address from the Mohammedans of the province 
to the Lieutenant-Governor, statij’g that the riots and disturnances 
were the result of an “organised conspiracy,” but that “the situation 
was soon got well in hand by using the speedy and effective methods 
of martial law ; and peaceful life is once mere possible for the law 
abiding citizens of our chief towns.” In May, 1920, this same 
gentleman, now a member of the Government of India, considers (see 
paragraphs 21 and 36 of the Government of India Despatch) that 
“there being no organised or preconceived conspiracy to subvert the 
British rule behind these disturbances there was no open rebellion 
as alleged and no justification in consequence for the proclamation of 
martial law.” He has also the hardihood to add that “the distur- 
l)aiiC3S on and after April 14 in the districts of Gujranwala, Gujrat, 
and Lyallpur vere the result of the commotion caused by the 
Jallianwala Bagh affair” 

His views, as those of the only Indian member of the Govern- 
ni^nt of India and the only one who dissents from his colleagues, have 
perhaps inhuenc j'i the decision of the Home Government, and make 
it necessary oven at this late stage to show what they are worth. 
Fortunately, the3^ arc tiot typical of those of the great mass of people 
in the Pihijab, who, in war and in peace, have proved themselves 
true to their salt and true to their word. 
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Points not Investigated 

The next point I wish to bring out is that, even within the 
limits allowed, the Committee’s investigations did not cover all the 
ground. I know that in Lahore there were several witnesses of high 
position and reputation who had personal knowledge of the out- 
breaks and were ready to depose that these were the result of an 
organised conspiracy. They were not, doubtless owing to lack of 
time, given the opportunity. 

But a much more important omission is this. A Committee 
appointed ‘‘to investigate the recent disturbances, their causes, and 
the measures taken to cope with them'’ would naturally be expected 
to examine the records and findings of the tribunals which tried the 
hundreds of men charged with the more serious offences, viz., 
waging war, murder, attempts to murder, robbery, arson, derailing 
trains, removing rails, damaging telegraph lines, wrecking postal and 
telegraph offices, and causing in a few days damage to the extent of 
over a quarter of a million sterling in the Punjab alone. There were 
four such tribunals, each composed of three judicial officers of 
experience, and two of them were presided over by judges of the 
High Court. The Committee, however, refused to take into con- 
sideration the findings of those tribunals, though they agree with 
the description of their proceedings as “ lengthy, detailed, and 
careful.” 

Probably the Committee were influenced by the fact that 
some of these judgments were under appeal to the Privy Council, 
which has, however, since up-held the validity of the proceedings. 
But the Committee’s decision has shut out from their purview what 
many regard as the most convincing evidence of the general nature 
of the conspiracy. If you find similar acts of rebellion and 
disorder committed almost simultaneouly, over places thousands of 
of miles apart, and the modus operandi is in almost every case the 
same, surely there are strong grounds for assuming that, as Mr. 
Gandhi said at the time, “there were clever men behind the lawless 
deeds, and they showed concerted action." 

The Hunter Committee may have been quite justified in their 
conclusion, viz., “on the evidence before us there is nothing to show 
that the outbreak in the Punjab was part of a prearranged 
conspiracy, to overthrow the British Government by force.” But 
it is pertinent to ask — if they had considered all the evidence 
available, not only in the Punjab, but in other provinces (including 
Peshawar and Calcutta), would they had arrived ^t that conclusion 1 

Neither the Government of India nor the Home Government 
appear to have come to any definite finding on the quesJtion of an 
organised conspiracy, though the former say that the extended 
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area, over which oifences against the railway and telegraph were 
committed, gives rise to a ^‘suspicion of preconcerted action/' Up 
to now we have not, t believe, been able to trace clearly the 
organisation behind the Mutiny of 1857. The outbreaks of last 
year were in some ways more serious, })ecause they were more 
widespread at the start. But they collapsed speedily, because 
prompt measures were taken by the Government, the Indian Army 
remained staunch, in spite of persistent attempts to tamper with 
it, and the 150,000 demobilised men in the Punjab and the rural 
and martial classes were actively loyal. 

I may give one illustration how the Committee's conclusions are 
weakened, and the cases of individual officers may be prejudiced 
by their excluding the judicial findings from consideration. Much 
controversy has centred round the nature of the meeting at the 
Jallianwala Bagh on April 13. General Dyer's action in dispersing 
it was necessarily alTectcd l)y his conception of its composition and 
objects. The Committee have thrown little light on these points, 
but condemn General Dyer for opening and maintaining fire on 
unarmed crowd of 10,000 to 15,000 persons. A reference to the 
judgment of the tribunal in the Amritsar conspiracy case, which 
was presided over by a High Court Judge, shows that the organiser 
of Jallianwala meeting of April 13 was Dr. Muhammad Bashir, 
who had taken a leading part iii the acts of rebellion on April 10, 
had led the mol), of which he was a recognised loader from April 
10 onwards, at the attack on th(; National Bank, and had incited 
them to the brutal murder of Messrs. Stewart and Scott. After 
this, can there l>e much doubt as to the object of the great Jallian- 
wala Bagh gathering ou April 13, assembled in defiance of repeated 
proclamations, or of the necessity for immediate and drastic action 
ill forcibly dispersing it ? 

Premature Amnesty 

It may be noted that the Tribunal, after full coijsideration of 
the Case of Mnliammad Bashir, decided that only tl)e death penalty 
■would adequately meet his ollcnce. Iffie death sentence was 
however, soon commuted ; within a few months he was set at liberty 
under the amiicsty proclamatioii, and ho is now Secretary to the local 
Muslim League and prominent in the Khilafat agitation ! 

Surely the royal clemency was never intended to apply to 
criminals of this type 1 This particular case is, however, only typical 
of scores of others ^which the promoters of rebellion and disorders 
who had been sentenced to transportation or long periods of im- 
prisonment) have been set fiee by the executive, with what loyal and 
t houghtful Indians regard as dangerous haste. Those men are now 
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welcomed as heroes and martyrs by the enemies of the British rule, 
and so far from showing any change in their hostility to Government, 
are often foremost in denouncing those to whom they owe that 
release. 

The Government of India in paragraph 42 of their despatch 
note that cut of a total of 1,779 persons convicted in connection 
with the disturbances, all had been released by February last, except 
ninetysix of the worst offenders. Whether this wholesale amnesty 
was justified in itself, or is conducive to future peace and tran- 
quillity, is a matter of opinion. Anyhow, the action of Government 
in releasing them has bee-n interpreted, by them and others, as an 
admission that they were guilty of no offence, and in such circums- 
tances it is only natural that loyal men should be slow to come 
forward to depose against them. 

Sentences of the Tribune Is 

Both the Government of India and the Hunter Committee 
comment on the fact that the sentences of the tribunals were, in 
the popular opinion, needlessly severe. Piero again, references to 
the judicial records would have shown that the tribunals, under 
general instructions from the local government, invariably referred 
to cases in which they considered the sentences ordained by law to 
be too severe, and that the local government invariably gave efiect 
to the recommendations. 

Some people think that when reduction or remission of the 
sentences imposed by the Courts is thought advisable, previous con- 
sultation with judges concerned is preferable to wholesale interference 
by the executive with the proceedings of the judiciary. Such inter- 
ference is becoming very common in India ; it places the judges in 
an invidious position ; and it strikes at the roots of any sound 
judicial system. The judicial officers selected for the special 
tribunals had to face a task of enormous magnitude. They discharged 
their thankless office with admirable promptitude, impartiality and 
ability. Nowhere have I seen a word of recognition of their labours 
by those in authority, and, as a contemporary witness, I should 
like to say that the people and Government of the Punjab are under 
a deep obligation to them. 

Martial Law and its Operation 

The Government of India in paragraph 41 of their Despat:)h, 
arrive at the conclusion that “the administration of martial law in 
the Punjab was marred in particular instance's, by a misuse of 
power, by irregularities, and by injudicious and irresponsible acts.” 
They undertake to take action against the officers (time names are 
given) whose conduct has been criticisod and condemned. This 
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decision is accepted and emphasised in the orders of the Secretary 
State. 

Now, in justice to the officers in question, who were suddenly 
called upon to exercise novel and unpleasent responsibilities without 
any adequate instructions to guide them, their position should bo 
made clear. In a telegram of April 16 the Punjab Government, with 
a view to preventing any such irregularities by inexperienced officers, 
formally proposed a detailed scheme for keeping the administration 
of martial law under the control of the civil authorities, and had 
indeed, begun to give effect to that scheme. This, in fact, is the 
very system which the Hunter Committee, the Government of India, 
and the Home Government now regard as essential to the proper 
administration of martial law. But the Government of India in their 
telegram No. 541, dated April 18, refused to accept our proposals, and 
held that “martial law having been declared. . . all further power of 
prescribing offences, penalties, courts, and procedure for trying the 
same, are vested in the General Officer Commanding, and he only 
can exercise those powers. There is thus no power in the 
Lieutenant-Governor to take the line proposed in your telegram. 
They suggest any action already taken should be ratified by the 
General officer Commanding.” 

The Punjab Government had reluctantly to give effect to these 
orders. The result was that officers, military and civil administer- 
ing martial law were deprived of the benefit of authoritative advice 
and guidance from the Civil administration. 

Is it just that in these circumstances they should be punished for 
irregularities due to ignorance, novel conditions, or even to excessive 
zeal ? The Government of Inaia appear to have overlooked this 
correspondence. The Secretary of State in Paragraph 8 of his 
despatch, refers to it when he says that I “had evidently con- 
templated ' arrangements by which civil officers would be accorded 
a recognised position to advice on military administration.” 1 went 
far beyond contemplating” such arrangments ; I had actually in- 
troduced them, but had to conceal them under superior orders. 

Delay in Disclosing Facts 

A most important point is the delay in acquainting Parliament, 
the public, and the press with at least the broad facts of the 
disturbances. Nothing has done more to prejudice the case of 
General Dyer and the other officers administering martial law with 
the Press and public at home than the suspicion that things had 
been done by them which could not stand the light of criticism, and 
which werei therefore concealed or minimised by them or by the 
authorities in India, 
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There is absolutely no foundation for , such a suspicion. As 
regards the Punjab, I can state that the facts of the various out- 
breaks and the measures taken by General Dyer and others to 
deal with them were communicated day by day as fully as known 
to the Government of India, and doubtless by the Government of 
India without delay to the India Office. I left India after the out- 
breaks at the end of May, 1919, and arrived in London on June 
28. On June 30 I had a long interview with the Secretary of 
State, during which we went over all the main facts of the outbreaks 
at Amritsar and elsewhere, and discussed General Dyer’s action 
in detail, including the Jallianwala Bigh and the “crawling” order. 
Indeed, in regard to the latter Mr. Montagu was able to tell me 
that ho had already seen my letter of May 1 to the Viceroy. 

At the time, I probably knew as much about the situation 
in the Punjab as anyone at home or in India. I put all my informa- 
tion at the disposal of the Secretary of State, and also of Lord Sinha, 
Sir T. Holderiiess, and others at the India Office. The impression 
I then formed (in June and July last) was that as regards all the main 
facts th(3 India Office was quite as well informed as I was ; though 
I was naturally able to explain certain points, e. g., the reasons 
for using aeroplones at Gujranwala, and for the exclusion of legal 
practitioners from other provinces l)y the Martial Law authorities, 
and the treatment in gaol of the editor of the “Tribune,” regarding 
which Lord Sinha had received many representations. 

I was in T.ondon up to November, excepting the month of August, 
and was working at the India Office as a member of the Esher 
Committee ; so that I was easily available to furnish any further 
information. Indeed, all that time, my endeavour was to impress 
on the authorities at the India Office gravity of the situation in the 
Punjab, which to my mind they had not then sufficiently realised. 

Soon after my return to India I saw a Reuter’s cable of Dec, 
16, which made the Secretary of State say “ho did not* know the 
details (of the Amritsar occurrences) until ho saw reports in the 
newspapers” (end of November) which were profoundly disquieting. 
I at once wrote (on Dec. 30) to the Secretary of State, reminding 
him of the details of our conversations in June and July. I quote 
from that letter ii] so far as it bears on General Dyer’s case. 

“ In writing all this I am less concerned with my own respon- 
sibility in the matter than with how others may be affected by any 
misunderstanding or obscurity. Dyer, at the first interview I had 
with him dn April 16, told me everything as frankly and fully as the 
limited time I could spare him (when there was ‘rebellion all round) 
would allow. 1 did my best to repeat his version, Avith my own 
views and comments, to you and others at the India Office on the 
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very first opportunity. If I did not do so fully enough, then the 
fault is certainly not his, but rests either with me or with those who 
Were questioning me. But, as I have already said, there was, even 
as far back as June 30, little room for doubt as to the substantial 
facts, viz, the circumstances in which he opened and maintained 
fire on the prohibited assembly on April 13 causing death casualties 
which, at the time, ho roughly put at about 300, but which the 
complete up-to-date inquiries put at 379.’’ 

Leading points in the case, 

I have brougt forward the above facts in hope of throwing light 
on certain matters which are still somewhat obscure and of securing 
a full and equitable consideration of the cases of those officers 
whose action has been censured or condemned. 

I have no criticism to offer on the findings of the majority in 
regard to myself except that I still adhere to my opinion, which the 
Government of India and the Homo Government appear to accept, 
that General Dyer’s action at Amritsar on April 13 smashed the 
rebellion at its source, and thus prevented widespread bloodshed, 
rapine, and the murder of Europeans in the Punjab and probably 
elsewhere. In the words of the majority a movement which had 
started in rioting, and become a rebellion, might have rapidly 
developed into a revolution.” 

The points I do wish to bring out are — 

1. That the composition of the Hunter Committee as a whole 
was defective, and the minority was not impartial. 

2. That the interval of six months between the disorders and 
the commencement of the inquiry seriously prejudiced the results in 
a manner unfavourable to the officers concerned. 

3. That the scope of the inquiry was unduly limited by the 
terms of reference which excluded Calcutta and Peshwar. 

4. That even within the limits assigned, the Committee did not 
cover all the ground, having omitted from consideration the judicial 
findings in the conspiracy and other trials. 

5. That, consequently, their conclusion that, on the evidence 
before them, there is nothing to show a pre-arranged conspiracy is of 
little value. 

6. That, similarly, their condemnation of the sentence of the 
Martial Law Commissions as unduly severe, is not justified. 

7. That, the officers* engaged in repressing the disorders have 
been orejudiced by ^he delay in publishing the broad facts regarding 
outbreaks — delay for which they were in no way responsible. 

8. That condemnation (especially by the minority) of officers 
for irregularities in the administration of martial law is not justified. 
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in view of the fact that they were denied the benefits of civil advice 
and guidance in the exercise of novel and difficult responsibilities. 

I have only one remark to add. Neither in the Hunter Report, 
nor in the Government of India despatch, nor in the Secretary of 
State’s reply is there any condemnation of the conduct of those who 
fomented the disorders, and are primarily responsible both for the 
blood-shed, which all right-minded men deplore, and for any hardships 
which the introduction of martial law entailed. Those who had the 
arduous task of repressing those disorders, \\ ho were at the time 
assured of the full ‘ countenance and support ” of the Government of 
India, who did their duty according to their lights and speedly 
crushed the rebellion, have a right to expect a definite decision as to 
whether they acted rightly or otherwise. The rather halting expres- 
sions of opinion now on record arc unsatisfactory, both to them and 
to the public here and in India. 

Our officials in India are the agents of the Imperial Parliament* 
They have not only to deal with the small educated minority, who 
are able to make their voices heard in India and in England, but to 
safe-guaid the interests of the 'voiceless millions, till such time as 
those are in a position to protect arid speak for themselves. In 
fhis arduous and often thankless task, they have to face constant 
obloquy and mis-representation ; they are not allowed by the rules 
of the service to defend themselves, and have to look, sometimes in 
vain, to others to defend them. In the last resort, they look to 
the Imperial Parliament for the final judgment. — Yours, iV:c., 

M. F. O’DWYER, 

Late Lieut-Govornor of the Punjab. 



Reply of Dr. H. M. Bashir 

of Amritsar 

Dr. Hafiz Muhammad Bashir of Amritsar sent the foUowirg 
letter to the preaa. 

‘‘ One had liked to believe that after such a thorough exposure 
and a strong condemnation even by responsible men of his own kith 
and kin, of the ‘ Prusssianism ’ practised by Sir M. O^Dvvyer during 
his holding the highest office in the Punjab, the gallant Sir Michael 
would prefer a quiet corner unexposed to public gaz), to ruminate 
and perhaps even to r(5pent, nay to shed a tear or two in remorse for 
the atrocities perpetrated on a race which has always and specially 
recently spilt its precious blood in abundance to maintain the dig- 
nity of their august Sovereign. But to expect this from a man of 
Sir MicheaPs dispositon is to expect impossibilities. The already 
impossible task of forgetting him is being rendered still difficult by 
his persistent campaign against the Punjabis. He had adopted a 
strong attitude of hostility against the educated community of 
Punjab in particular and of India in general. An educated man was to 
him as a red rag to the bull in the council, and outside, in Darbars, 
in public functions wherever and whenever he opened his lips the 
^ agitator ^ in his mind was synonymous with ‘disloyal.’ Who 
can ever possibly forget the immense wrong done to and immediate 
injuries inflicted on this community I Hundreds of them were hand- 
cuffed, fettered, locked in solitary cells, insulted and humiliated. 
Thousands of hearths and homos were broken up and devastated by 
acts of tyranny and high-handedness perpetrated in the name of 
Law and Justice. The unjustifiable cold and calculated massacre 
of hundreds, of His Majesty’s most loyal and law abiding subjects, 
rendering their children homeless and penniless dependants for their 
mere existc<:ce on the charity of the nation has now been proved 
lieyoud doubt even out of the gallant knight’s own mouth to bo due 
to him more than to General l^yer. While the arm that* i>layed the 
havoc was that of the General, the brain that actuated it was surely 
Sir Michael’s. These and a host of other acts of kindness and 
mercy have immortalised his name which will be handed down to 
posterity as that of one of the greatest benefactors of the Punjabis. 
I wonder why he took so much pains to get ‘addresses’ engineered 
and why many of the Punjabis were forced to eulogise him against 
the dictates of their conscience. There is none among the living 
or the dead whose memory shall be cherished with more devotion 
and love than of this the real friend of the Punjab. The innumer- 
able heavy .groans and heart-rending grumblings and the superabun- 
dance of sighs coming out of our hearts every day bear a clear 
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testimony to tny assertion. The stealthy way in which he had to 
leave the province over which he had a despotic sway for years 
£0’ ‘unwept, unhonoured and unsung'^ is the highest; recognition of his 
popularity that the province could show to him. 

“Not content with what he has done during his ‘regime^ this 
exsatrap cannot even now control his warth and instead of showing 
even the slightest compunction for what he did, he yet revels in' 
extolling his own deeds and takes delight in singing his own praise. 
AVhile doing so he has beeji hurling stones and flinging abuses at all 
those who have the misfortune of differing from liim. Even Mr. 
Montagu — who in his zeal to keep up the so called prestige of the 
Government has lavishly showered praise on him who deserves strong 
censure, and who has by commending instead of condemning, by 
approving instead of severely criticising, the methods of Sir Michael 
has forfeited a good portion of the confidence of the Indians — has not 
been spared and has had rather a rough handlii g at the hands of this 
despot. The Indian Members of the Hunter Committee had their share 
and perhaps to spare. They have put in a dignified protest and the 
courteous retort offered by them might act as an eyeopener for him. 

I had hoped that he would not touch the Martial Law convicts who 
had had enough of kindness and attention already at his hands. But 
no, that could not be, and I have had the honour of being noticed 
by him in his well known letter published in many papers of England' 
and India. 

A Categorical Denial 

To make an attempt to clear my conduct in the eyes of those 
who are biased beyond measure and to whom every worker in the 
public cause is a terror will be a hopeless task, but I must be premit- 
ted to put in a word or two to avoid further mischief. In the first 
place I categorically deny all the charges levelled against me. I 
believe and believe most stroi gly that the mcetii g of the 13th April 
in the tJallianwala Bagh was perfectly an innocent one, secondly, had I 
been the convener of that meeting, it would i.ot have been a matter 
of shame for me to acknowledge it. But as the actual facts stand and 
even the Police records show I had nothing to do with that meeting. 
It was arranged by Hans Kaj, who became an approver afterwards, 
but who knows whether even at that time ho was under the thumb 
of the Police or not. It is now an open secret that the name of our 
distinguished townsman (L. Kanahya Lai) was used to attract a 
large audience and thus to afford to the military a pretext to shoot 
and to shoot well and to reap a good harvest. Here in Amritsar 
some well informed people are of opinion that*' the theory of the 
meeting being specially organised by men inimical to the i^iterests of 
the country can not bo carelessly thrpwn away. Any way I deny : 
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the reapuiisiuimy of organising that meeting and in that I am sup- 
ported by even the evidence of the opposite party. Even the judicial 
finding which in those days was an euphemism for prosecution story 
declares that I was not present at that meeting and that I am not at 
all responsible for anything that happened there. 

“As to my being present at the National Bank at the time of 
the outrages committed here, I emphatically repudiate the charge 
and I must frankly admit that ‘my faith in British justice is con- 
siderably attenuated when I find that such a serious charge against 
me is considered to bo established on the* absolutely false and fiimsy 
evidence of approver Hans Haj, a man of no social status .... If 
this Hans Ea.i was an embodiment of veracity and his word was 
gospel-tiuth then why not were his bombastic ai:d ludicrous theories 
of Afghan war and burning of European bungalows believed and why 
was not Mir Magbul Mahumud, pleader, placed in the dock charged 
with the same serious offences as I was ? To believe a dismissed 
ticket collector, removed from service on account of tampering with 
cash and to base conviction on such an unreliable evidence could bo 
possible only in Martial Law days. Even now he is in the employment 
of the Government, a reward meted out to him for his fabricated 
and false evidence involving many respectable and innocent people, 

I was condemned to gallows on the evidei.co of this absolutely 
demoralised creature, and the ])eauty of the whole a'fair was this 
that not only there was no independent witness to corroborate him, 
and there were reliable independent witnesses to contradict him, 
but even the Police hirelings and the so-called eye witnesses did not 
depose against me and never mention my presence there. On the 
solitary statement of a hopelessly false witness I was sentenced to 
the extreme penalty provided by Law. To say that justice was 
being administerd in those days is a clear travesty of language, or 
the word “justice” must have then acquired a new meaning. The 
repression that was rampa?it then, the lawlessness that was the order 
of the day, had forbidden “justice” like the legal practitioners from 
outside the Punjab, from entering the sacred precincts of the Punjab 
which was being administered with naked sword. Justice is already a 
very rare commodity when it is a question between the executive and 
the people, but it had become rarer and perhaps evanescent in 
those days. If I were to make an attempt to des ribo how justice^ 
was doled out to us by the High Court Judges and others in whose 
hands our destinies were then placed I think I would send a thrill 
of horror and indignation through all right minded people. To deduce 
any conclusion from the convictions and sentences passed by Tribunal, 
even though presided over by the High Court Judges, is to exceed 
all reasonable limits of fairness. 
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** I havo been released in obedience to the orders contained in 
the Koyal Proclamation for a fairly liberal interpretation of which 
our sincere thanks arc due to Sir Edward Maclagan, our present 
Lieutenant Governor, who is striving his utmost to remove the ill- 
effects of the oppressive h'ogime’ of his predecessor. To taunt me 
and my colleagues on our release is to aggravate our feelings. 
Innocent people injured, insulted and deprived of their liberty can 
not 1)0 very jubilant over their release and can not prostrate them- 
selves before those gods who now wish to take credit! or the framing 
of the Proclamation, and yet who can not conceal their chagrin at the 
release of the persons who are an eye-sore to men of Sir MichaeFs 
type. My position briefly put is this. 1 was never a party to any 
deed or idea of violence against Government or for the matter of 
that, against any party or person. I firmly believe in straight for- 
ward methods of political agitation and hate and detest all ideas of 
secret societies or conspiracies. Conslitutional agitation to me is 
my birthright and I have no intention to desist from it even at the 
risk of being exactly treated as before. Sir Michael is right when he 
says that 1 am the Secretary of the Muslim League and prominent in 
Khilafat Agitation. If these too are crimes and offences and can 
form counts of indictment then adieu to all desire of political advance- 
ment and emancipation. We are in the deep mire of servitude and 
servility, and if to make constitutional efforts to get out of it can be 
dubbed as ‘disloyalty’ then there is an end to all aspirations 
and ambitions raging amongst us. Khilafat is to me as the breath is 
to the body and I can possil)ly brook no interference with my religion, 
and I shall, as long as it is possible for me to do so strive in my 
humble way to carry on this agitation. 

“ Sir Michael chads at our being treated as heroes. It is 
quite true that I do not deserve the praise the nation has been kind 
enough to bestow on me, but who can change the tide of popular 
enthusiami, which, to a sane man clearly indicates that Repression 
can never throttle popular desire for furthering the interests of the 
Motherland. Persecution leads to the deification of the ordinary 
mortals and if 1 have been lucky enough to got a share of the 
natioiFs love, why should Sir Michael take it to heart ? Sir Michael 
ought not to lose sight of the fact that the replacement of gallows by 
garlands is a necessary outcome of the phase of tyranny and 
oppression through which we all had perforce to pass. 



The Dyer Debate 

In the House of Lords. 

July 19th, 1920 

There was a largo attendance of members and peeresses in the 
House of Lords. Lord Finlay brought up a motion de))lorii]g the 
conduct of General Dyer’s case as unjust to him and establishing a 
precedent dangerous to the preservation of order in face of rebellion. 
He contended that General Dyer was justified in firing on the crowd 
at Amritsar without warning owing to the defiant attitude of the 
assemblage and widespread insurrectionary movement in the neigh- 
bourhood and declared that General Dyer had been condemned by 
the Govt, without trial on misconception regarding a soldier’s duty. 

Lord Finlay in bringing up his motion declared that one of the 
mainstays of the Phnpire in the past had been the feeling of every 
officer that when he was called on to take action in times of difficulty, 
so long as he acted honestly in discharge of his duty, he could rely 
upon people at home standing by him. If the suspicion were 
created that the ofllccr who had done his duty would be thrown 
over, the ill-elfects of such a feeling on the public services could 
not be exaggerated. He maintained that Mr. Montagu’s view that 
General Dyer ought to have regarded only the local effect of his 
action was erroneous and contended that the disturbance at Amritsar 
was part of a wider insurrectionary movement and General Dyer 
was bound to consider the effect of his action on the whole district 
affected by that movement. With regard to the Hunter Commission’s 
statement that evidence was insufficient to establish the existence 
of an anti-British conspiracy, Lord Finlay declared that anyone 
examining the evidence must come to an entirely different conclusion. 
Amritsai was the centre of the disturbance, the situation there was 
indeed formidable, it was a sacred city of the Sikhs and the vital 
link in the railway communication. If the railway system had been 
cut it might have most disastrously affected Govt’s ability to deal 
with the Afghan situation. General Dyer was a very able officer. He 
had shown that he was eminently humane and that he would strike 
hard when necessary, but nobody had shown greater averseness to 
the unnecessary use of force. General Dyer found a veyy great 
crisis at Amritsar and he took every possible step to warn the popu- 
lation and^ endeavoured to secure obedience to the law without 
recourse to arms. He strongly criticised the suggestion that General 
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Dyer should have given additional warning before firing. He 
declared that the crowd was there because it was determined to defy 
the proclamations. Mr. Montagu’s statement that the omission to 
give the warning was inexcusable was most extraordinarily frivolous. 
Parleying under the circumstances would have been useless, perhaps 
fatal. Had General Dyer hesitated, the rebellion might have ac- 
quired an irresistible momentum. With regard to the charge that 
General Dyer fired too long, Lord Finlay contended that it was not 
a case of frightfulness upon innocent people. General Dyer had to 
deal with a guilty mob determined to defy the Government and he 
was bound to consider the whole situation. 

Lord Finlay emphasised that thanks were showered on General 
Dyer, the Government had promoted him, he was universally regard- 
ed as the saviour of the Punjab, f'ven the Sikhs had conferred on 
him the unprecedented honour of making him a Sikh. He further 
protested against the gross abuse of appointing strong partisans as 
members of the Committee of Enquiry. He said no partisan of General 
Dyer had been. ai)pointod on the Hunter Committee. General Dyer 
had throughout been placed at every disadvantage. This was 
one of the greatest flaws in the whole procedure. The result was 
that General Dyer had been ruined. Surely it was unnecessary to 
brand him as had been done. He might have been employed if not 
in India, then elsewhere in the Empire. He had been condemned 
without trial on a misconception of the duty of the soldier who had 
to deal with a, local disturbance which was part of the general in- 
surrection. He concluded by strongly criticising Mr. Montagu for 
impugning the humanity of General Dyer with regard to helping tlm 
dying and the wounded. He declared that the Commission’s report 
was tantamount to the acquittal of General Dyer in that connection. 

Lord Sinha 

Lord Siiiha in the course of a faltering speech said that he feared 
that silence by him might be misconstrued both in Great Britain and 
India. On behalf of his Indian fellow countrymen lie expressed deep 
horror and regret at the abominable outrages committed at Amritsar, 
Ahmedabad and elsewhere in April of last year. lie also expressed his 
countrymen’s deep resentment and indignation over the liumiliation 
inflicted and the indignities heaped on some of tlieir countrymen in 
the Punjab in the course of the administration of Martial Law there. 
His fellow-countrymen desired vindication of principles, liot piinish- 
ment of .indi viduals. The events in the Punjab Ui April had aroused 
a controversy prolonged beyond the limits of safety. He feared danger- 
ous fued without end, unless both parties dropped the que^ion and let 
themselves accomplish the groat task of peace and reconciliation so 
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fibly begun by Sir Edward Maclagan, the present Lieut-Governor of 
the Punjab. Lord Sinha regretted that Lord Finlay had considered 
it fit to cast unmerited aspersions on the Indian Members of the 
Hunter Committee. He submitted that two points of view were 
possible with regard to the introduction and continuance of Martial 
Law, but only one view was possible as regards Jallian walla Bagh. 
Ha denied that the Government of India at any time held the 
opinion that General Dyer’s action at Amritsar was justified, and 
repudiated the somewhat dangerous suggestion that they deferred to 
Mr. Montagu’s or the Imperial Government’s wishes and altered their 
original view regarding General Dyer’s action. Such suggestion was 
absolutely unfounded. General Dyer’s promotion referred to by 
Lord Finlay arose from the Afghan war where he gave such a good 
account of himself, and before the Government of India had anything 
but General Dyer’s own meagre reports with regard to Amritsar. He 
submitted that it was incorrect to say that the Government of India, 
by any member in the Legislative Council last September, had in 
any way apiu'oved, justified or condoned Gener.xl Dyer’s action. 
Lord Sinha emphasised that the Goveri ment of India’s views as 
regards General Dyer had been founded on the findings of the Hunter 
Committee and had never been modified. 

Eeferrii^g to interviews with Sir Michael O’D'vyer at the India 
Office in June of last year. Lord Sinha said that the matters dis- 
cussocLwere entirely unconnected with the Amritsar tiring on April 
13th. Ho only knew at that time that a collision had occurred 
between the troops and the mol) with heavy casualitics and inferred 
that the mob was of the sanio kind as committed culragos on April 
10th previously. He characteried as a most monstrous and undeserv- 
ed charge the suggestion that the Indian Members of the Hunter 
Commission hud been imbued with i arti^ansbip. He declared tinat 
most of- Gewcr.il Dyer’s damaging statements in cross-cxaminatioJi 
were not made in reply to the astute native (!) lawyers but to Lord 
Hunter and Mr. Justice Kankiii. He regretted tliat hardly any 
importance had Ijecn attached to the list of acts done in the course of 
the Martial Law administration in the debates up to, the present and 
that attention had only been conce- trated upon the question of pro- 
priety of General Dyer’s treatment. That, His Lordship thought, 
would cause misunderstanding and create a wrong impression in India. 
He controverted the argument that General Dyer’s action in the 
Punjab had saved the Pu] jab but he hoped that, oven if that were so, 
none of their Loi^dships would endorse the doctrine that, the end 
justified the means. It would be most highly dangerous to assent to 
such a doettino. Not a single Indian believed that the situation was 
the same as in 1857. lie did not know any person in authority in 
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India who would advance that argument. He concluded with an 
appeal to his follow-countrymen to take the lesson to heart set by the 
Hunter Committee’s unanimous condemnation of the Satyagraha 
movement, which ho characterised as dangerous. He asked them to 
dissociate themselves from a similar pernicious movement started by 
Mr. Ghandi, otherwise called non-co-operation. It would only lead to 
the same disastrous results as Satyagraha. The more reasonable 
sections of Indians, by far the largest majority, had already dissociated 
themselves from it and if the Government of India were only allowed 
to pursue the present wise course, ho doubted whether there would be 
a single Indian, Hindu or Mussulman, who would subscribe to or act 
upon that doctrine. Another lesson was to be learned by the Govern- 
ment, namely, the policy so successfully pursued in the United Pro- 
vinces by Sir Harcourt Butler, in Bombay by Sir George Lloyd and in 
Bengal by Lord Koiialdshay. His Lordship would not interfere too 
hastily or violently in agitation of this nature but would let it kill 
itself in idleness. It could not last, and -was against the interests of 
the people themselves. Buthless repression and coercion would result 
in disorder equally with passive resistance and direct action. He 
asked* his fellow-countrymen to cooperate as far as possi])lo with all 
sections of the community, both European and Indian, in order that 
the large and benevolent scheme of Reform just launched might result 
in a progressive realisation of Self-Government in India, which had 
been declared to be the object of the Imperial Government. 

Lord Middleton said that while what the Government had done 
as regards General Dyer might not bo against military law it was 
against military eticiuottc and precedent. The highest authority 
laid down that when an oiheer was incriminated his olfcnce was sub- 
sequently condoned if he subsequently wont into action himself well. 

In the course of the second day s debate on the Dyer case 
in the Hous6 of Lords, on July 20, 1920, Lord Cur;?on on behalf 
of the Government said that ho hoped that the House would not dis- 
sociate itself from the unanimous verdict of the high authority who 
had hitherto dealt with the matter and would not thereby send a 
message to Indvi which he was firmly convinced would bo a source of 
the greatest apprehension if not worse there. He dwelt on the im- 
portance and respect duo to the views expressed by Lord Meston who 
strongly supported the steps taken by Governmont. He was glad 
that the debate had enabled some of the existing misapprehensions to 
bo dispute 1 sucli as General Dyer’s alleged promotion after Amritsar. 
Dyer w^as Brigadier-General in the Afghan war and subsequently. 
Lord Curzoii also referred to the dissipation of the suggestion that 
pressure was brought to bear on the Commander-in-CiSicf in India 
gr the Indian Government or that the latter muditied its views, He 
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defended the Government of India from irresponsible criticism. 
He admitted that General Dyer was possibly at a disadvantage before 
the Hunter Committee at the hands of a skilful Indian Council, 
but said that the Government’s case rested with General Dyer’s 
answers to questions by the Chairman of the Committee, Lord 
Hunter, and on statements in his own declarations, particularly on the 
published statement he drew up a few weeks ago. The two 
aspects which chiefly struck his Lordship were the crawling order 
and the happenings at Jallianwallah Bagh when the case came up 
before him as a member of the Cabinet, because he was convinced 
that those incidents had impressed themselves indelibly and produced 
much of the trouble to which Lord Meston had referred. In the 
course of his long experience in India ho had been more than once 
involved in troubles and crisis of racial asiiect. That experience 
was burnt into his soul, but he had emerged from it all with the 
unshakable conviction that only upon certain principles could any 
administrator of India, civil br military, honourably take his stand. 

Lord Curzon said that he had noted that most of the previous 
speakers had only lightly touched upon the crawling order, He 
declared that if General Dyer’s explanation of it before the Hunter 
Committee was to be accepted then it was a very vicarious form of 
punishment because most of the people who submitted to it were 
ordinary inhabitants of the street by means of which they were able 
to gain only exit from their houses. Also this punishment was 
inflicted on April 19th for crime perpetrated on April lOth, and 
moreover, people arrested on minor chagges in the different parts of 
the town had been subjected to this humiliation. Eegarding the 
crawling order the explanation in General Dyer’s recent statement, 
namely, that his order meant that the street should be regarded as 
the holy ground which was as well understood by Indians, was an after- 
thought if not an absurdity. Lord Curzon described ‘the manner in 
which an Indian pays penance in order to mark the difference from 
crawling action. General Dyer’s action in this connection was 
impossible to excuse despite the extreme and intense provocation. The 
subsequent explanation was inconsistent with the facts. Ho then 
proceeded to examine the Jallian walla Bagh affair and refuted at length 
Lord Finlay’s presentation of minor facts and submitted the version 
based on the evidence of General Dyer himself and the Deputy 
Inspector of Police and his Brigade Major. Ho had only discovered 
one reference in the whole of the evidence on which the theory that 
the crowd was armed with lethal weapons appeared to r^sl. Pie 
described as a very dangerous doctrine General Dyer’s explanation of 
his action that he wished to produce sufficient moral effect throughout 
the Punjab. That meant that any officer would bo entitled to apply the 
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maximum raiher Mian the minimum degree of force in a similar situa- 
tion if he only cast eyes away from the arena in which ho was acting 
and looked over a sufficiently wide field beyond. If that doctrine was 
applied to the quelling of any civil riot in England and if such action 
were taken and condoned, would any British Government stand for 
forty-eight hours in office? Lord Curzon then proceeded to develop 
his arguments against the contention that General Dyer saved the 
Punjab by his action, expressing the opinion that General Dyer no 
more saved India by the massacre at Amritsar than you could 
defeat the Bolsheviks or save liussia by a massacre at Odessa 
or Warsaw. He profoundly mistrusted the theory that General 
Dyer saved the Punjab by his exertions. He altogether denied 
that he had saved India by his example and the Government could 
not possibly accept Lord Firday's theory that so long as an officer 
acted honestly in difficult circumstances he could rely on his 
superiors standing hy him. To General Dyer sympathy could be 
given without stint but not necessarily support. He however paid a 
tribute to General Dyer's high personal and professional qualities and 
recognised that the respect felt for him had been manifested by the 
Sikhs. Lord Curzon did not desire to minimize the gravity of the 
situation which had existed and he quite understood how the 
temper of any man might be aroused by a series of shocking outrages, 
but what he condemned was General Dyer's conception of his duty 
which was altogether a wrong conception. He appealed to the House 
not to condone General Dyer's error and lower British standards of 
justice and humanity. 

Lord Milner. 

Lord Milner deplored the debate as likely to harm national 
interest. He declared that the suggestion that injustice had been done 
to General Dyer from political motive was unfair and gratuitous. 
Ho was one of the Cabinet Committee which had investigated the 
report of the Hunter Committee aqd he had approached tha subject 
with bias all in favour of the soldier, of firm and even stern re- 
pression of sedition and maintenance of Imperial power, but he was 
forced regretfully to conclude that in the suppression of disorders, 
acts were committed for maintenance of authority which were 
ultimately likely not to strengthen but to undermine it. General 
Dyer’s continuing firing, in order to create a moral impression in the 
Punjab, was a frightful error of judgment involving fearful con- 
sequences, but the Government would have committed a more 
terrible ^mistake if for fear of unpopularity il^y had hesitated to 
condemn General Dyer’s action. As regards employment of General 
Dyer His Lordship declared that it would be unjustifiabife and im- 
possible to employ General Dyer when many other British officers of 
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equal rank and distinction were awaiting cmployinent. The Govorn- 
niont were not inflicting any penalty or stigma on General Dyer by not 
employing him because they could not employ him without extreme 
injustice to others. The Government took full responsibility for the 
repudiation of General Dyer’s action. No lighter terms of censure 
would have adequately met the case. The suggestion that any hurt 
had resulted to General Dyer beyond the iiievi table result of censure 
which the Government felt bound to pronounce was quite contrary 
to fact : As far as was consitent with their duty in asserting prin- 
ci{)les they were bound to assist Government and they had dealt with 
General Dyer considerately and leniently. Far graver coiise(iueiices 
to individuals might have to be faced if necessary in order to assert 
principles which the Government considered vitally important to 
sound administration and the fair name of the Government of India 
for capacity of maintaining and order by strong but temperate and not 
ruthless or cruel methods. 

Lord Canterbury regretted the discussion on the ground that 
it might be construed as approbation of General Dyer’s policy. 

Lord Sumner supported the motion declaring that General 
Dyer had been convicted without trial. 

Lord Buckmaster opposed the motion. 

Lord Meston said that the motion was really a vote of censure 
on the Government of India. He denied that there was any avoid- 
able delay in bringir.g the case of General Dyer to investigation. 
General Dyer’s continuing to fire after the crow.d had dispersed 
was unjustifiable. It was untrue that the security of the Punjab 
depended on General Dyer. It was the steadfast front of the 
Government of India in the Punjab and elsewhere and the courage 
of Sir Michael O’Dwyer that had kept the Punjab together. No 
other officer had acted in a similar way to General Dyer in supi»ress- 
ing disorders. They did what was necessary and no more. 



The Amritsar Debate 

The Times^ Political correspondent writes as follows : — 

“When the Secretary for India rose to-day to speak on General 
Dyer’s conduct at Amritsar, the benches were more crowded than 
they have been for a year, except in some of the Kiissian debates. 
Before a word was said, one could feel the air beating with excite- 
ment. 

“Mr. Montagu is a sincere man and a genuine Liberal, but he 
does not know the House of Commons. His opening speech was bad 
advocacy, and one could see his critics growing more and more 
irritated with each sentence. He acknowledged the services of 
General Dyer, but said his principles were wrong. When he declar- 
ed that his intention was to read Indians at large a “moral lesson” 
that was terrorism. His compulsory salamming and his “all fours” 
order was racial humiliation. His setting up of the whipping 
triangles was the policy of frightfulness. These things were incon- 
sistent with our policy in India. If j^ou justified General Dyer it 
meant that we ruled India by the sword ; and the end of that 
policy would be that our rule in India would stink in the nostrils 
alike of our own democracy and of the Indian people, and that 
the two would combine to close it. You must choose between the 
policy of force and the policy of partnership. You could not mix the 
the two, voting for partnership one year and for force the next. A-s 
Mr. Montagu developed this argumejjt the House became more and 
more restive. When he went on to say that there was a theory 
abroad that an Indian was tolerable only so long as ho obeyed orders, 
interruption swelled into a prolonged roar of anger. ' He persisted 
courageously arid lowered the horns of his dilemma more menacingly. 
“Choose, choose,” he said, “between race ascendancy and partner- 
ship and on your choice will depend the continuance of the British 
Empire. 

“The House was now thoroughly angry. It had not expected the 
sort of speech. It was bad advocacy in two ways. It w^as too 
passionate, and the malcontents w^ere irritated by its sharp logical 
dilemmas. Secondly the English mind does not work in that way. 
We are the most daring political generaliser in the w^orld, but it 
is oni* way in politics, as in science, to • proceed inductively 
from the particular to the general, and not from the general to the 
particular. 
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“The House would have welcomed the principles of Mr. Montagu, 
which were not merely sound, but noble, if ho had led up to them 
by an accumulation of instance. But between our inductive English 
method of political argument and this deductive argument from 
sharply opposed logical propositions, there is an interval of 2,000 
years, and 30 deg. of longitude. East and West, be they produced 
ever so far, will never meet, and Mr. Montagu, patriotic and sincere 
English Liberal as he is, is also a Jew, and in excitement has the 
mental idiom of the East. That was the fault of a speech which in 
logical idea was a singularly pure and brilliant expression of Liberal 
doctrine. 

“A more violent contrast than that between the speech of Mn 
Montagu and that of Sir Edward Carson, who followed, it would be 
impossible to conceive. There was not a general idea in Sir Edward 
Carson’s speech, unless we regard his passion for justice to the 
individual as a general idea. “We cannot try him, but we have a 
right to insist that he should have a fair trial.” For the rest, his 
speech was an appeal to prejudice. To break a man without fail- 
trial, was un-English ; you must trust the man on the spot. Even if 
there had been an error of judgment, ought ho alone to bear the 
consequences h His strongest point was that the punishment was 
not immediate, but was delayed. How unfair for armchair politicians 
in Downing street to pass these iudgments on men who had these 
frightfully difficult practical problems, not of their own making, to 
solve. You must encourage your agents by your support if they do 
the onset. Perhaps General Dyer had saved India. The substance 
of the si)eech was extraordinarily poor ; the manner was impressive, 
and the advocacy perfect. 

“Mr, Churchill, who followed, was amazingly skilful, and turned 
the House (or so it seemed) completcdy round. He began so halting- 
ly as to get , the patient ear of the House. He avoided at first ex- 
pressing' an dpinion on the merits and entered on an elaborate, .not 
to say dry discourse on the law of master and servant in the Army. 
He defined the three degrees of dissatisfaction with the conduct of 
an officer in the Army. General Dyer’s retirement on half-pay was 
the mildest of the three punishments, and you could 'not say he had 
been treated unfairly unless you were also prepared to insist on a 
special trial for the hundreds of officers who had been treated so 
during and since the war. Ho mot the argument that General Dyer’s 
conduct had been condoned by his superiors by making it clear that 
l>ut for that he would have been subjected to severer punishment. 

“Having thus «met the suspicion that there was something 
especially vindictive in the treatment of General Dyer, Mr. Churchill 
began to deal with the merits of the case. He admitted the diffi* 
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culties that confronted an officer in dealing With citil . disturbs 
ances. Still there were cettain elementary tests. Was the crowd 
with which he had to deal attacking or threatening to attack ? Was 
it armed 'I At Amritsar the answer to both the questions was in the 
negative. He then went on to describe the slaaghtcr. We had a 
picture of the crovvd massed in a narrow space, rushing wildly from 
•centre to the corners and back again, as the guns were turned to this 
direction or that. The feeling of pity grew dominant as the picture 
became more vivid. 

“Mr. Asquith followed with a criticism of Sir Edward Carson’s 
speech. He complained that he had not addressed himself to the 
merits of the case. To ask the House of Commons to reverse the 
decision that had been taken was to condone one of the worst 
outrages in our history. 

“After that the de])ate flagged. Mr. 8[)oor, for the Labour Party, 
developed that General Dyer was typical of an Anglo Indian spirit 
which was not only illiberal and tyrannical, but was under-mining 
the foundations of our rule. 

“Feeling was again very high when Mr.* Bonar Law rose to wind 
up the debate. He lalx)ure(l to show that he understood all the 
difficulties of General Dyer’s position, but hardly succeeded in 
soothing the anger of the malcontents. He seemed less successful 
usually in gauging the moods of the House, and in managing them. 

“The Labour amendment to reduce the India Office Vote by 
J01OO was lost by 247 votes to 37 ; and 8ir Edward Carson’s amend- 
ment, also for a reduction of the vote, by 230 Azotes to 129. 

“General Dyer listened to the debate from a seat under the 
gallery. The following Indian princes were in the Distinguished 
strangers’ Gallery ; The Maharaja of Jhallawar, the Maharaja of 
Kapurthala, the Tikka Saheb of Kapurthala, the Maharaja of Gooch 
Bohar, the Yuvaraja of Mysore, the Maharaja of Alwar,_ and the Jam 
Saheb of Nawanagar. 


• The Lord’s Debate 

The Debate in the Lords on Lord Finlay’s Motion “ to deplore 
the conduct of the case of Genl. Dyer as unjust and as establishing 
a precedent dangerous to the preservation of order in the face of 
rebellion ” lasted for two days and was lively in the extreme. It 
had aB the accompaniments of a great occasion. • For once the Peers 
of the realm found means to leave their shady career and congregate 
to assert a principle on which lay the foundation of ttieir decrepit 
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existence. More than 200 of their Lordships, most of them as 
innocent of that pampered chamber as of India, attended and a very 
“ distinguished '' gathering of Peeresses and ‘fashionable’ society- 
women, reeking capitalists and other friends and admirers of the 
“ Hero of the Punjab ” lent an imposing air to the assembly. The 
Gaekwar of Bavoda, the Maharani, and other Indian Princes and 
noblemen also attended. 

Lord Finlay had been well briefed for his job. He stuck to 
the case of General Dyer throughout, without any concern for the 
graver issues involved for the people of India or a word of 
sympathy for the innocent victims of the massacre. He con- 
demned the partisanship which the Indian members of the Hunter 
Committee had displayed and depicted the disadvantages under 
which the accused officer laboured. 

Lord Sinha, apologetic in his tone and manner, was more placid 
and restrained. Perhaps the atmosphere of the House was too 
strong for him and he thought it wiser to lejivc the more unqualified 
denunciations to those ,who could speak with cabinet authority. 
He \vent out of his way to condemn the activities of Mr. Gandhi 
especially in relation to the new movement of Non-Co-operation. It 
was a calm, well reasoned speech. 

The Lord Chancellor mercilessly denunciated the cruel acts of 
Genl. Dyer. Ho did this certainly in unqualified language such as 
one does not often hear from such lofty quarters ; but ho also showed 
that he was not unaw^are of the deeper issues that were at stake and 
of the fundamental principles that there were involved. In words 
that were worthy of the high office which he holds, Lord Birkenhead 
asserted the right of Indians to equal treatment with other citizens 
of the empire, and he warned their Lordshipss of the harm they 
would be doing in India if they passed the resolution. 

The. case for the Government of India was stated by Lord 
Meston. His business >vas to justify the policy of finding a scape- 
goat for others (himself included). He was the only speaker who 
thought it necessary to defend the action of the Viceroy. 

Lord Curzon declared his distrust of the theory^ that Geneial 
Dyer saved the Punjab by his exertions, and he altogether denied 
that he saved India by his example — Were the principles upon which 
General Dyer acted approved said his Lordship, we should lower 
our reputation in India, lower our own standards of justice and 
huminity, and debase the currency of our national honour. The 
House heard him throughout with breathless interest, but with 
scarcely a sign of approval. The motion was adopted by 129 votes 
to 86 — a direct defeat of the Governmejit. 



The Naidu-Montagu 

Controversy 

Of the numerous publicity campaigns carried on in England 
by Indian congressmen, the meetings of Kirgeway Hall and 
of Scarborough are of great significance. In the former 
Mrs. Sarojini Naidu charged the Martial Law Administratioi^ 
with gross women-outrage. The following correspondence 
between Mr. Montagu, Sec. of State for India, and Mrs. Naidu 
explains the matter. 

First Letter to Mrs. Naidu. 

India Office, Whitehall, kS. W. J. 9th July, 1920. 

Madam, 

I am directed by the Secretary of State for India to invite your 
attention to the report of a public meeting at Kingeway Hall on 
the 3rd June, published by organisers of the meeting. You are 
reported therein to have said : — “My sisters were stripped naked ; 
they were flogged ; they were outraged.’' As you have made no 
correction, the Secretary of State is bound to assume that you were 
correctly reported. 

Mr. Montagu finds it difficult to believe that anybody could for 
one moment have thought that such occurrences were possible ; and 
he finds that these particular allegations do not occur in the Report 
of the Committee appointed by the Indian National Congress (to 
which you appeared to refer as the authority for them) or in the 
Evidence collected by that Committee ; and nothing in that Report 
or Evidence justifies the allegation that Indian women were stripped 
naked or flogged or outraged. 

Mr. Montagu has satisfied himself that the statements that 
women were stripped naked, or flogged, or outraged during the 
Operation of Martial I^aw in the Punjab are of course absolutely 
untrue. He tberfore requests you to withdraw immediately the 
charges which you are reported to have made publicly, and for 
which, if correctly reported, you atone appear to be responsible, and 
to give fo your withdrawal the same publicity ag was given to the 
original statements ; or if you are prepared to maintain the accuracy 
of these specific charges, to produce justifleation for ^hem. The 
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Secretary of State reserves the right of publishing this letter, but 
before doing so, proposes to await your reply, up to Wednesday 
morning, the 12th July. 

I am. Madam, 

Your obedient Servant, 

(Sd.) S. K. BROWN. 

Second Letter to Mrs. Naidu. 

India Office, Whitehall, S. W. I 10th July, 1920. 

Madam, 

Since the despatch of my letter to you yesteiday, the attention 
of the Secretary of State has been called to statement No 147 
printed on p. 194 of the Report of the National Congress Sub- 
Committee. 

Having regard to the general object of the meeting, to the case 
which you desired to make to youi audience, and to the context of 
your remarks, the Secretary of State does not think that this charge 
can be the allegation which you had in mind. It is an allegation 
wholly unconnected with Martial Law procedure, made against 
Indian Police constables and not against what you described as 
‘‘Martial Authorities.” It is not specifically referred to in the 
Congress Report. 

If, however, this allegation which does appear in the Report 
of the Evidence published by the Congress Sub-Committee, is the 
foundation of your statement, he asks you to make it clear that 
you had no reason to make such a charge against any “Martial 
Authority,” and that you had in your mind only an allegation made 
against the subordinate police in the course of search for stolen 
property. 

I am to add that paragraph 40 of the Government of India's 
despatch of*3.rd May last in which enquiry is promised into such 
cases of alleged ill-treatment obviously applies to this case. Tho 
Secretary of State has also, however, directed special enquiry into 
this matter and hopes in due course to be in a position to state to 
the public the results of the enquiry. 

I am, Madam, Your obedient Servant, 
(Sd.) S. K. BROWN. 

Mrs. Naidu*s Reply 

Dear Sir, 

I am in receipt of the letters of the 9th and 10th insts. sent mo 
by your Secretary at your direction. » 
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I notice that the statements contained in the rirst letter are 
considerably modified in the second. While the first categorically 
denies the existence of any evidence published by the Congress 
Sub-Committee to justify the remarks made in my Kingeway Hall 
Speech to which you refer, the second on the contrary admits that 
there is such evidence, but that the outrages were the work of the 
police and not of martial Law Authorities. 

I am surprised that you should attempt to .make such a fine 
distinction, the materiality of which is not obvious, when the polico 
were an integral part of the Martial Law machinery and admittedly 
were serving the purposes of Martial Law Authorities inasmuch as 
these outrages were perpetrated by them to procure evidence for 
the Martial Law Tribunals. 

In any case, if you turn to my speech itself, the leport of which 
is not entirely accurate, you will note that there are only two instam 
ces of outrage upon women which 1 have specifically attributed to 
Martial Law Authorities. These remarks were based upon several 
statements made by the women themselves, which read thus : — 

Statement 581, page 868, 

xAIADE HY TWENTY THREE WOMEN. 

“We were called from our housres wherever we were and collected 
near the school. We were asked to remove our veils. Wo were abused 
and harrassed to give out the name of Bhai Mod Sing as having lec- 
tured against the Government. This incident occurred at the end of 
Baishakh last in the morning in Mr. Bosworth Smith’s presence. He 
spat at us, and spoke many bad things. He beat some of us with 
sticks. We weie made to stand in rows and to hold our ears. Ho 
abused us also, saying “Flies, what can you do if I shoot you V 

Passage from statement 362, page 367. 

“While the men were at the Bungalow, (where they were 

detained) he rode to our village, taking back with him all the women 
who met him on the way carrying food for their men to the 
Bungalow. Beaching the village, he went round the lanes, and 
ordered all wotnen to come out of their houses, himself forcing them 
out with sticks. He made us all stand near the village Daria. The 
women folded their hands before him. He beat some with his stick 
and spat at them and used the foulest and* most unmentionable 
language. He hit me twice and spat in my face. He forcibly 
uncovered the faces of all the women, brushing aside the * veils witb 
his owrj stick. • 

“He repeatedly called us she-asses, bitches, flies, and swine 
and said; “You were in the same beds with yotir husbands- 
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wily did you not prevent them from going out to do mischief 1 Now 
your skirts will be looked into by the village constables.’ He gave 
me a kick also, and ordered us to undergo the torture of holding 
our ears by passing our hand round the legs while being bent double. 

This treatment was meted out to us in the absence of our men 
who were away at the Bangalow.” 

This statement was corroborated by eight other women who 
made similar statements. 

Passage From Staement 585, Made By Maicaban, p, 869. 

^‘On the 5th of Baishakh bullets were fired into our village. 
The vill^e people ran away hither and thither.' One European who* 
was on horseback called some old women together and told them 
that whatever he had done (firing) was ilone well. The old Women 
did not give any reply. He then abused them and beat them with 
a stick. He then asked other women to stand in a row. Those 
who had veiled their faces were forced to remove their veils, they 
too were beaten with sticks.” 

From the Statement 125, Page 177. 

“ I am a purdahnashin. I never appear in public, not even 

before the servants. I was however, called down from my house. I 
went with a pardah (veil). I was peremptorily ordered to take off 
my pardah. I was frightened and removed the pardah. I was then 
asked who assaulted Miss Sahib. They threatened me that unless I 
named the assailant, I would be given over to the soldiers.” 

Need I remind you that the purdah is as sacred to the Ifidian 
woman as is her veil to the Catholic Nun, and forcibly to unveil 
an Indian woman constitutes in itself a gross outrage 1 

The other instances of outrage to which 1 drew attention in my 
speech, were not specifically attributed to any special individual. 
My charges, however, were based on statement 147, page 194, which, 
as you are aware, is of too indecent a nature to be quoted here or 
from the public platform. 

I would further refer you to statements 130 and 131, which 
deal with the conduct of soldiers and not of the public^ 

I am deeply grieved td discover that until now you were 
not cognisant of the statements embodied in the Congress evidence 
ooucerning such outrages upon Indian women ; and I trust that 
you are causing an exhaustive and impartial enquiry to be made 
inlo suck cases. 

Yours Faithfully, 

(Sd.) SAROJINI NAIDU. 



The Question .of Impeachment 

And Ciiminal Proceedings Against 

Dyer and O^Dwyer 

Early in 1920 the All-India Congress Committee submitted 
the case raised by the Punjab affairs to eminent Counsel in England 
for opinion. It was done with a view to ascertain whether and 
how far it would be possible to fix the offending officials with 
criminal responsibility. The leading Counsel, Mr. William 
Henry Upjohn, K. C, to whom the papers were entrusted is 
well known as a high and leading authority on constitutional 
Law. Mr. Upjohn says 

The opinions we have hnmed ean eonvenieiitly ))e stah'd under 
ihe follow iufi- heads : 

First as to the Case Against Sir Michael O'Dwyer. 

The case alleged against Sir Michael O’Dwyer is that liis 
ndnii hist ral ion was tyrannical. It has been laid dovvn broadly, lliat 
all iniseoiiduct in high places, all oppressive and overbearing acts <»n 
ilie part of tIios(‘ in authority, are forlndrlen l)y law (Odgcrs on the 
(’oninion Law Vol. 1 p. 182). It is, bowevei*. significant that th»‘ 
instanres wliicli are relied upon in support of this proposition are all 
eases in which there had been scmie specific offence. Idiree li(>r<l 
(dianeellors — Michael do la P«ole in l,ord Bacon in 1022, and 

liord Mansfiehl in 1722 — were eon victod of bribery on inipeaeh- 
nuuit. The Earl of Middlesex. Lord High Treasurer of England, was 
found guilty of lofusing to hear [)etitions until ho liad lieen bribed ; 
and arren Hastings wa.s chained with rapacious trcatiuont of the 
Begums of Oudli. 

In our opinion, in order to found any proceedings against Sir 
Michael (VDwyer it would be necessary to allege and prove 'dejinite 
acts of eppres^orj done or directly antliorised by the Licutenaid- 
(lovernor himself. The episodes which are said to estalilish oppres- 
sion include : (a) Tlie Speech in the Legislative Council in Septomber 
1917 which coiisti luted an attack upon the effucated classes ; {b) the 
prohibition during his administration of certain political leadeis 
entering the Punjab ; and (c) the rigorous enforcement of the Press 
Act in •the Punjab. Wo opine that wliilo tliese matters may 
indicate a want of statesmanship, they do not amount t% the crime 
of oppression. 

P. IT. App. 18 
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Matters requiring very careful consideration are Sir Michael 
O’Dwyer’s conduct in connection with the establishment and conti- 
nuance of Martial Law in the Punjab. Here there is considerable 
difference of opinion between the ^members of the Hunter Com- 
mittee. The views of the majority will be found in paragraphs 17 
to 34 at pp. 72 — 75; and of the minority at pp, 103-110. It is 
unnecessary for us to express our own opinion as between these 
conflicting views. Accepting the views of .the minority members, we 
do not consider that any criminal charge in respect of such matters 
could be established against Sir Michael O’Dwyer. 

Another matter for consideration is Sir Michael O’Dwyer’s 
conduct in connection with the administration of Martial Law during 
its continuance. The evidence shows that, in many cases, such 
administration was carried out in a tyrannous and oppressive 
manner, which is now admitted by the Government of India to have 
been without justification. But there is no evidence before us 
which justifies a charge that Sir Michael O’Dwyer was directly a 
party to, or authorised, the acts in question so as to ho criminally 
responsible therefor. Take, for instance, the case of the use of 
aeroplanes at Gujranwala. It does appear that Sir Michael O’Dwycr 
directly concurred in the proposal to use aeroplanes ; but this fact 
would not render him liable for the bombing of a school, and other 
unlawful acts done from aeroplanes which were despatched ; and, 
under tlie circumstances existing as to the destruction of communica- 
tions we do not think that the mere use of aeroplanes can be 
complained of as without justification. 

After the best consideration we can give to the matter we are of 
opinion that there is no ground for. any proceedings against Sir 
Michael O’Dwycr. 

Next as to the Case Against Brigacier General Dyer. 

The two episod.es concerning General Dyer which are, in our 
view, of outstanding importance are the Jallianwala Bngh Shooting 
and the Crawling Onior. There are other acts of this officer, which 
are open to grave animadversion : — his impressment of the pleaders as 
special constables (a measure apparently intended rather to humiliate 
the lawyers than to preserve order) is an example ; but it appears to 
us iireferable to concentrate upon these two outstanding episodes, 
and to pass by events^f relatively minor importance ; though we 
quite appreciate the' real injury and wrong done to the sufferers on 
those occasions. 

Ca)^A8 to the Jallianwala Begh Shcoting. ^ 

There is no dispute about thoTacts of this lamentable occurrence. 
General Dyer has made four statements : {a) A report not dated, but 
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apparently written on the 14th April 1919 (printed at p. 216 of 
Vol. Ill of the Hunter Committee Evidence) ; {b) a report dated 
25th August 1919 (printed at pp. 201, 205 of the same Volume) ; (c) 
oral statements before the Hunter Committee (pp. 144-139 of the 
same Volume) ; and (d) his statement to the War Office, dated 3rd 
July 1920, recently printed as a parliamentary paper. For the 
purposes of this opinion wo need scarcely travel outside the admis- 
sions made in these several statemeiits. 

It is not necessrry hero to travel through all the facts. The 
important (and undisputed) facts may be summarised as follows : 

(1) There had been no acts of lawlessness or violence in 
Amritsar on 11th and 12th April. 

(2) The crowd on the 13th April was unarmed, except so far as 
some persons may have been provided with 

(3) When Dyer and his men came upon the scene, the crowd 
was not engaged in any act of violence, but was listening to some 
speech. Many, j)crhaps most, were squatting upon the ground. 

(4) No act of hostility was committed by the crowd towards 
Dyer or any Military command. 

(5) No order was given to the crowd to disperse, nor any 
warning that the Military were about to fire. 

(6) When Ctho tiring started, the crowd, panic-striken. com- 
menced to ;disperse. Still no act of hostility was attempted to- 
wards Dyer or his force. 

(7) The firing was continued, although the crowd was dis- 
persing, so long as the ammunition lasted, save the small quantity 
retained in accordance with custom. 

Under these circumstances, nearly 400 lives were lost, and an 
unascertained number of persons wounded. 

Dyer Guilty of wilful Murder. 

The occurrence can only be designated as a massacre. * Brigadier- 
General Dyer was present and the firing took place by his direct 
personal command. Unless there is some legal excuse or justifica- 
tion, there can be no question that Brigadier- General Dyer was guilty, 
not merely of oppression, but of the crime of wilful murder. 

Then the question arises, has General Dyer alleged, or do bis 
statements disclose any ground of legal excuse or justification. 

At pp. 12 and 13 of his deliberate and carefully framed state- 
ment of 3rd July 1920, Brigadier-General Dyer has presented seven 

propositions lettered (a) to (g) as containing a fair summary of the 
motives •and grounds of his action. The propositions lettered (b) 
and (e) are made for the first time. They are not only nqf supported 
by any evidence but they are contradicted by all the relevant facts ; 
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they are -obviously mere afterthoughts. Upon the evidence before 
us, \vc have no hesitation in characterising them as mere inventions 
and plain untrutlis. The reference to the unarmed crowd as ‘the 
rebel army in front of me’ is more than an exaggeration. It is 
absurd, and it is untrue. 

The propositions lettered (d) to (g) are based upon the proposi- 
lion (b) and (c), and fall with them. The reference to the unarmed 
i-rowd, s«|uatting and listening to some speech, which commenced to 
disperse as soon as the firing started, as ‘the large determined and 
defiant assembly before me/ is again a most untrue and misleadir g 
statement. 

This leaves only the proposition lettered (a) referrorl to as ‘the 
gcjioral situatio]/ and ‘ its attendant military dangers.^ 

Tlie Brigadier’s earlier statements, which arc less artificial, aiid 
b>-ar a stronger impress of truth, show that the proposition (a) 
('ontains, and alone contains his real motive and ground of action. 

The central fact to ])o extracted 4‘rom all the Brigadier's 
statements is that he was of o]union that there existed a revobu 
tionary outlu-oak, and that now was his opportunity. His own 
words in his statement r)f 25111 August, H)19, (p. 10*» of \'ol. 5 of 
evidence liefore the Hunter Committee at foot of first column), are : 

‘ I fired and continued to fire until tlie crowd dispersed, jii.d I 
consider this is the least amount of firing which would produce the 
necessary moral and wides\>read effect it was my duty to ]>roduce, 
if I was to justify my action. If more troops had liecn tit liaial, tlie 
casualties would have been greater in proi>ortion. It was no longm* 
a (lucstion of merely dispersing the crowd but of one of producing 
a sutficient moral effect, from a military point of view, not only on 
those who were present but more specially throughout the Bjinjab. 
'riiere could be no (juestion of undue severity. ’’ 

In his statement to the Hunter Committee he said (\’ol. *> p. 
]2‘» cob 1) that, when thinking over his lino of conduct whil(3 on his 
way to and before he had reached the Bngh, T had made up mymiml 
that I would “do all men to death ’’ if they were going to continue 
the meeting ’ and admits that, in pursuance of this scheme, lie from 
time to time directed his firing to the i>laces where the crowds 
struggling to escape were thickest (p. 123, col. 1) and on p. 12fi, 
Ciilnmn 2, “ I was going to give them a lesson.' 

‘ I was going to punish themi’ ‘ My idea was to make a wide 
impression throughout the Pui-jab’ ‘ I wanted to reduce the moral of 
the ribels.' 

Having very ^carefully considered the whole of the evidence, 
l»oth that lioforo the Hunter Committee, and that collected by the 
Congress Committee, wc think there can be no doulit as to the 
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eoiTcctiies« of the coiicliisioii come to, both by the majority* members * 
(vp. 63, 68) and the miiioi-ity (p. 93) that there is no proof of any 
organized rebellion or conspinicy to overthrow the British Govern- 
ment. That there was much unrest, brought to a head by recent 
legislation, and by pi’oceedings against certain popular leaders, is 
undoubted (see Mnjority Keport, pp. 57-63 ; and Minority Keport pp. 
19-97). The riotijig serious, reprehensible, ajjd (in its effect) 
terrible, as it was, was local and sporadic. 

Alleged ‘ Rebellion * no justification for Massacre of unarmed Crowds. 

But we do not propose to deal with or discuss the e\ idence 
bearing upon this question, for, if Brigadier General Dyer’s view 
had been correct, if there had been, on the 13th of April 1919, an 
organized jel)ellion within the Punjab, that fact would not have 
justified Dyer’s conduct or the massacre he perpetrated. The crowd 
on whom he fired was, l>y his own admission, unarmed, and j:ot 
engaged in any act of violence ; nor did it, upon the ai)peai'ance of 
Dyer aiid his force, undertake any act of hostility against him or 
them. The only Connnon Law justification or excuse for the use of 
force is to meet and repress illegal force resorted to for the purpose 
of crime. A reljel in arms stands in the position of a public enemy, 
who may be killed in liattle, as a foreign enemy maybe killed. Aj; 
Jjord Coke said in the House of Commons debate on the Petition of 
Bights : ‘a rebel may be slaiji in the rebellion.’ The admitted facts 
as to the conduct of this unarmed crowd show how utterly Dyer’s 
conduct was without justification by the Common Law doctrine. 

Iji our opinion, the alleged justification based n[on Ih*' 
existence of an organized rebellion entirly falls : both upon the facts 
(for there is no evidence of such an oiganised reljellion) and upon 
the law, for if such a rebellion had existed, it would not Inn c 
justified Dyer in liring upon an unarmed crowd not ci gaged \i\ any 
hostile act. 

But ai>art from the Common Law Doctrine, the Provisions of :i 
Statute, chapter IX of the Criminal Procedure Code, of India [Act N 
of 189Sj, have to be considered. This chapter deals with uidawful 
assemblies,’ and* cm powers the authority mentioned to cause such an 
assembly to be dis]HU’sed by Military force, provided ceitain statutory 
conditions exist, although there may be. no rebellion in existence. 

The statutory conditions referred to may be summarized as 
follows : — (l) there nmst, be unlawful assembly, or assembly likely to 
cause a disi url)anei' of the publie peaee ; (*2) it must be called upon 
to disperse ; (3) it must refuse to di.'^pcvse ; (T) the cireumstanees 
must he such that the assemldy can not bo dispersed ^virlmut the 
use of military force ;, (5) public security must be manifestly 
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endangered by the assembly and it must be necessary for the public 
securfty that it should bo dispersed. 

Whether Brigadier General Dyer purported to act, or thought 
he was acting under this statute, is, we think, extremely doubtful. 
In our view, he was not purporting so to act. But assume that ho 
did purport so to act : and assume further that condition (1) was 
satisfied ; it is perfectly plain that conditions (2) (3) (4), did not 
exist. It is therefore unnecessary to consider whether condition (5) 
existed. 

No justification therefore can bo established under the statute. 

In passing, we may refer to the Army Eegulations, India. Para 
572 sots out the provisions of chapter IX of the Code of Criminal 
Procedure ; and para 573 of which the marginal note is ‘firing on an 

unlawful assembly,’ contains the following : — ‘the O.C. the troops 

will, before taking action, adopt the most effectual measures possible 
to explain to the people that the fire of the troops will be effective ; 
the firing must be stopped the moment it becomes unnecessary.’ 

When Dyer’s oral statements before the Hunter Committee 
(some of which are above set out) are compared with the provisions 
of this Regulation, it will be seen at oPiCC how excessive and v/ithout 
justification his conduct was, even if he purported to be acting under 
the statute. 

In the result we have no doubt that Brigadier-General Dyer 
was guilty of wilful murder of the subjects of his Majesty the King- 
Emperor who were shot and killed by his order to the number of 
nearly 400, on 13th April 1919, at Amritsar. 

Further, we have no doubt tliat, in ordering his force to fire 
upon the unarmed crowd in the cii’cumstances above mentioned 
Brigadier-General Dyer was guilty of most cruel and tyrannous 
oppression, of gross and wanton inhumanity, conslituting a misdemea- 
nour u-nder the Go^'crnment of India Act 1919 (see section 124A.) 
The next question is what proceedings should be taken to bilng this 
officer to justice for the crimes of which he has been guilty. 

We do not deal here with any proceedings which it may be 
competent to take in India, but confine ourselves ko the question of 
preceediiigs in England. 

\Ve pass by the Governor’s Act 42 Geo 3 C. 85 though its terms 
are wide enough to offences committed in India. It appears that 
India has been the subject of specific enactments ; formerly 13 Geo. 
Ch. 63 section 69, and 27 Geo. 3 sec. 2 C 25 ; and now the Govern- 
ment of India Ack 1915 sec. 127. 

In our opinion, criminal proceedings may bo taken against 
Brigadier-General Dyer in the High Court of Justice in England 
Under sec, 127 of the Act of*1915 both in respect of the oppression 

f 
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done and misdemeanour committed by him. Whether the proceed- 
ings should be based on both the matters mentioned, or on one only, 
and which, is a matter which should receive very careful considera- 
tion. Our own view at present, based on a consideration of the 
procedure and evidence at the trial, is that there would be practical 
advantage in confining the charge to one of misdemeanour based on 
the oppression alone. 

In our opinion, if an indictment either for murder or for 
oppression got to a jury, they would not only be justified in finding 
but ought to find a verdict of ‘guilty'. Whether a jury would so 
find, it is of course impossible for us to prophesy. The defence 
would, no doubt, endeavour (and probably with more or less success) to 
introduce a number of topics based on racial and political prejudices, 
which might lead the jury astray. Nor do we forget that in both the 
cases arising out of the Jamaica riots (R. v. Nelson, in which the 
Grand Jury were charged by L. C. J. Cockburn, and R. v. Eyp in 
which the charge was by Mr. Justice Blackburn) the bills preferred 
were ignored. We cannot say more than that, in our opinion, if no 
technical defences arc established, there will be a strong case upon 
the facts to go to the jury, upon which they ought to find a verdict 
of guilty. 

From the above qualification of tl>o expression of our opinion 
it will be seen that we anticipate the raising of technical defences, 
with a view to preventing the charge from going to the jury on the 
merit. We will deal with these in the following way : — 

( 1 ) By sect 132 of the Criminal Procedure Code (Act V of 
1898) it is enacted that no prosecution against any person for any 
act p)urporliiig to be done under chapter 9 of that Act shall be 
instituted in any criminal court, except with the sanction of the 
Governor-General in Council. 

It may be. that the Governor General in CounciJ would give 
the necessary sanction. If so, no difficulty would be caused by the 
above enactment. But, if sanction be refused, what will be the 
effect upon the prosecufion 1 

The question would bo, whether the prosecution was for an act 
purporting to* be done under section 131. That vould raise a 
question of fact. Section 131 assumes that civil power is still in 
existence and in control, that military power is subordinate and 
assistant 3 and that the only reason why a Civil Magistrate is not 
acting on the particular occasion is that it is not at the moment 
practicable to communicate with one. 

Bfigadier General Dyer’s evidence shows thfit this was not at all 
the state of things, and was known by him not to b^ the state of 
things in Amritsar on 13th April, at the time of the firing. On p. 114 
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uf Vi>l. o 6f the evidence before the Hunter ConiTnittee (2itd col.) 
he plainly that the position was that civil law was at an oud, 

that military had taken its place for the time and that he was under 
no necessity of consulting the civil authority. On page 12:1 (ool. 1) 
he says the position was that he was not dealing with an unlawful 
assembly that could have been stopped with military assistance, but 
with an open rebellion ; that he was in control, that the givil athori- 
ties were assisting him and not he the civil authorities. Similar 
statements will be found on p. 125 column 1 and p. L‘36 col. 2. 

It scorns clear upon these admissions that this officer was not 
purporting to act under chap. 9 of the Code at all : so that no 
•tuestion of obtaining the sanction of the Governor-General will 
arise. 

It is, therefore, unnecessary to deal with two further points 
which might be urged viz. (a) that the sanction is a mere matter 
of procedure, part of the ‘ lex fori,’ and therefore not required for an 
Kngd’ish proceeding ; (b) that the Indian legislature cannot im^iosc 
a condition uix)n ywoceedings in England for the punishment of an 
act which is a crime according to English law. 

(2) By section 1*32 of the sam?. Code, it is also enjicU*(l that (b) 
no officer acting under section 1*>1 in good faith shall 1)0 doomed to 
have committed an offence. 

For the reasons above mentioned, Brigadier Gtmeral Dyer was 
not acting under section 131 at all ; therefore he can derive no 
protection from thi.s enactment. 

Further we are of opinion that Brigadier General l)yer acted 
‘ vithout due care and attention,’ and therefore not in good faith ; 
see Crimiiral rrocednre Code, section 4 (sid)-section 2) incorporating 
the definition clauses of the Indian Penal Code (Act XliV of 18G0), 
whereof section 52 defines the meaning of the expression Mono in 
gtMxl faith.’- 

The result as to (1) and (2) is that in our- opinioji, the ]»rovi- 
sioiis of section 132 of the Criminal Procedure Code of India will not 
avail Brigadier General Dyer to prevent the charges against him 
from l>eing submitted to the jury. 

(3) Next, we propose to deal with the Indian Tndcmnity Act 
No. XXVIIof 1910. 

Tho existence of the Act giv<?.s rise to a very important (luosticw!, 
on which there h«as been no judicial decision, but an intimation of 
judicial doubt, viz., whether when an act has been done which, 
according to an act of Imperial Legislature, is triable as a crime in 
England, the legislature of the dependency where the act was done 
(e.g., as her^the Governor General in Council) can undo the effect of 
that act as a crime, and so prevent it being tried in Englaud. In the 
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civil action of PhUii)s v. Eyro (L. E., 4 Q. B 225, and (i 'Q B I), it 

wa» lieki that an Act of Indemnity of the Colonial legialature of 

Jamaica was a good defejice to a civil action in England, but its offeet 
in a criminal proceeding in England was expressly kept open (sec 
li. K. 6. Q. B. 21), and in his charge to the Grand Jury in E. v. 

Eyre, Blackburn J. stated he would not express any opinion on the 

point, on which he had a grave and serious doubt. 

The point may be excluded by an Order in Council made under 
sect. 7 sub sec. 2 of the (Imperial) Indemnity Act. 1920, which may 
validate the Indemnity Act. But in the absence of such an Order 
in Council, our own view not expressed without doubt, is that the 
Indian Indemnity Act though it would avail Brigadier General Dyer 
in a prosecution in India, will not avail him in a prosecution in the 
High Court of Justice in England. Oppression by a person employed 
by the Crown in a British dei>eiidency is a crime in England both 
at Common Iiaw and by Imperial stiitute and is by Imperial statute 
made justifialJe in Kiiglaiid. In our opinion such English law can 
not be over-ridden or its effect undone, by the act of a dependent 
legislature . 

But it seems proper, in case a ditferent view should pievail, to 
express our opinion as to the effect of this act, should it be held 
applicable. 

llefcrviiig to the provisions of section 2, we think (a) that 
Amritsar was, on the IJth April, a place where martial law was 
enforced within llio moaning of the section, i.e., de facto : although 
martial law had not, on tliat date, been established there under the 
provision of Bengal Reg. X of 1804 ; (b) that it would be held that 
the firing question was an act purporting to have been done for the 
purpose of maintaining or restoring order in some part of British 
India (c) we do not think it would bo disproved (sec sect. 3.) that 
Brigadier General Dyer acted ‘in good faith,’ i.e., honesty, and ‘iir 
the l>oliof that hi.s action was necessary for maintaining or restoriiig 
order in some part of Brilisli India.’ Tlie definition of good faith 
applicable to this Act is that iji sub-section 20 of section 3 of the 
General Clauses Act (Xo. X of 1897), which makes the test of 
‘good faith’ tliat the act was in fact done ‘honestly’, whether done 
‘jiegligcntly or not.’ 

The question would therefore come to be (d) whether Dyer’s 
belief, which wo assume, that action was necessary for maiutainiiig 
or restoring order in some part of British India where martial law 
was enforced, was a ‘I'casonablc l>elief.’ Cnder section 3 ‘reasOnaWe 
belief* is to be assumed, unless the contrary is }fi’ovcd. 

‘ roasonalJc ’ is ;i question of fact. But we takeihe view that 
the order meutioned in section 2 is not necessarily confined to dis^ 
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persing the crowd collected in Jallianwala Bagh on 13th April and 
it may not even be confined to Amritaar ; it may extend to the whole 
ol the Papjab, in which martial law was enforced it may even not 
be confined to the Punjab. And, obviously the wider the area 
which Dyer war entitled to consider, the greater the difficulty in 
disproving the reasonableness of belief as to the proper mode of 
maintaining or restoring order in such area. We doubt the prose- 
cution being able to persuade a jury that Dyer^s assumed belief that 
what he did was necessary for maintaining or restoring order in 
British India was not a reasonable belief. 

The result as to [3] is that in our opinion, in the absence of 
an Order in Council under section 7 of the Act of 1920, the Indian 
Indemnity Act will be held not applicable to the case of a prosecution 
in England, and will not avail Brigadier-General Dyer to prevent the 
chaiges against him from being submitted to the jury. But if the 
contrary view should prevail, or if an order in Council should be 
made, and Dyer should be held entitled to the benefit of this act by 
way of answer to a prosecution in England, then, the probable result 
will be that the Act will be fatal to the prosecution, and prevent the 
case from being laid before the jury upon the merits. 

(4) Lastly, it is necessary to consider the English Act of Inde- 
nity, 1920 [10 and 11 Geo. 5 C 48], The relevant piovisions are 
in the early part preceding the proviso of subsection I of sect I, 

To entitle Brigadier-General Dyer to the benefit of this Indem* 
nity Act, the following facts must appear. 

[a] that his act was done in good faith, that is honestly. Under 
sub-section 3 of sect 1, this is assumed unless the contrary is proved. 
We do not think the prosecution will be able to prove the contrary. 

[b] that the act purported to be done by him [i] in the 
execution of his duty, oj [ii] for the defence of the Realm or the 
public safety : or [iii] otherwise in the public interest. The ex- 
pression ‘purported to be done^ refers to the intention, scheme, or 
design of the doer ; and if Brigadier-General Dyer proves that, in 
doing what he did, he intended to act, and honestly believed that 
he was acting, as mentioned in [i] or [ii] or [iii] he wiilbring himself 
within the Indemnity given by the Act. 

The opinion we have formed upon reading Dyer’s evidence and 
written statements is that wrong as he was he was honest and did 
honestly intend to act, and honestly believed that he was acting as 
mentioned above. It is however enough to say that we think upon 
the material before <is, there is no real chance of persuading^ a jury 
to the contrary. * 

The result as to [4] is that in our opinion, the English Indemnity 
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Act of 1920 would be fatal to a prosecution and* prevent the xnerite 
of the case from being laid before the jury. , 

It does not occur to us that we can usefully add anything 
further as to the question arising out of the Jallianwala Bagh 
shooting. ■ 


The Crawling Order 

The other part of the case against Brigadier-General Dyer 
rests upon the Crawling order. 

There is no dispute as to the facts. Dyer’s statements as to 
the matter will be found [a] in his statement on 25th August 1919, 
at p. 205 of Vol 3 of the evidence taken by the Hunter Committee ; 
[b] in his oral statement before the Hunter Committee at pp. 120, 
121, 123, 124, 127, 130, 139, of the same Vol and [c] at pp. 17, 18 
of his statement to the War Office dated 3rd July 1920. 

The views of the majority of the Hunter Committee as to this 
episode will be found at p. 83 of the Report ; and of the minority at 
pp. 121, 125. The views of the Secretary of State are stated at 
the top of p. 25 of the Correspondence. 

It is not necessary to recapitulate all the facts. Those .most 
material to be borne in mind are : 

[1] That the order was issued on 19th April [though it is 
admitted that all had been quiet in Amritsar since 13th], and was 
continued until 26th April. 

[ 2 ] Duiing this period it was enforced by picquets of soldiers 
stationed at each end of the street from 6 a. m., to 8 p. m. 

[3] The street in question appears to be about 150 yards long, 
and has houses on both sides of varying heights ; and is thickly 
populated. 

[4] In most, and probably in the large majority of cases, there 
is no access to any house except by the street in question. . 

[5] On 26th April the order was withdrawn on the instructions 
of the Punjab Government, who disapproved of it. 

There is no proof, indeed there is hardly a suggestion, that the 
inhabitants ^f the houses in the streets whoso ordinary occasions 
involved a passage along the street, had participated in the 
attack on Miss Shorwogd or indeed in any other of the illegal out- 
breaks on the lOtli April. So far as any intelligible explanation of 
this outrageous proceeding can be obtained from Dyer’s several 
statements, it would appear that Dyer’s view was ‘Amritsar had be- 
havejj very badly ; and I think most of the inhabitants of Amritsar 
either gave assistance,’ or were only waiting to see what was ‘going 
to happen ‘apparently.’ ‘I do not think it a very gretit inconvenience 
for them’ [i. 0., the dwellers in the street] ‘if they had to suffer a 
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littla lor all that Amritsar bad done. I thought it would j3o no 
, harm under martial law.’ Truly a straugo montal condition of the 
officer entrusted with the administration of martial law over a wide 
and ; poptrtous district. The majority of the Hunter Committee 
criticize the order on the ground that it ‘unnecessarily punished the 
innocent as well as the guilty.’ The condemnation of the Secretary 
of State [p. 26 of correspondence] is more in consonance with the facts, 
and more adequate in expression ; inflicted, as it was, upon persons 
who had no connection with that crime, with the object of impress* 
ing upon the public of Amritsar through the humiliation of those 
persons, the enormity of the crime committed by certain individuals 
of that public, the order otfended against every canon of civilized 
Government. And see the observation in para fl of the same 
despatch hereafter quoted. In truth, the order was not directed 
against the guilty at all : but against those against whom no charge 
of any kind was made. 

An Unjust and Tyrannical Exercise of Power, 

In our opinion, the order made and enforced under Brigadier- 
General Dyer’s directions was an unjust and tyrannical exercise of 
power over those who were subjected to his authority, whicli amount- 
ed to an “oppression” of such subjects within the meaning of the 
Government of India Act 1915 S. 121 sub sec 1, so as to con- 
stitute a misdemeanour under that Act. In respect of that misde- 
meanour, Dyer may be indicted before the High Court of Justice 
in England, under see. 127 of that Act. If, after due coiisideratiou 
of what we have said as to the charge in respect of the Jallianwalla 
Bagh shooting, an indictment is preferred in respect of that charge, 
the indictment should contain a separate count in i'csi)ect of the 
Crawling Order and the enforcement thereof. If, on the other hand, 
no indictment is preferred in respect of the shooting, it will then be 
^necessary to consider whether the prosecutors will prefer an indict- 
ment in respect of the Crawling Order alone. 

It remains to consider the effect of the Iiuleumity Acts already 
referred to, upon an indictment in respect of the Crawling 
Order. ^ 

As to [l] the Indian Indemnity Act, we have above advised 
that it will not avail Dyer in a pro.sccutioa in the High Court of 
Justice in England. Even if that view should not be adopted, wc 
are of opinion that this Act would not apply to the case, on the 
grounds [i] that the Crawling Order and eidorcemcnt thereof was 
not ordered or done, or purported to be ordered or done, for the 
purpose of maiutainfug or restoring order, [ii] that Dyer did not 
aqt in the belief that his action was necessary for the said purpose, 
[iii] such belief, if it existed, would not have been reasonable, 
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As. to [2] the English Indemiuty Act, we are of opinion th^- it 
will not void the prosecution, on the ground that the Crawlingf 
Order and the enforcement thereof was not done, or purik)rted td he 
done, for any of the purposes mentioned in sub-section I of the Act. 

As to both Indemnity Acts, we are further of opinion that it 
ought to be held that Dyer did not act ‘ in good faith ’ within the 
meaning of either ; but acted in a merely wanton, cruel, capriceous', 
and tyrannous manner, and without regard to any public interest to 
be served, or public advantage to be obiained. 

The result, in our opinion, is that, if Brigadier- General Dyer be 
indicated for an offence, in respect of tlie Crawling Order and enforc* 
ment thereof, there would he a case to go to the jury ; the Indemnity 
Acts would not apply ; the prosecutor would be entitled to have tho 
cases submitted to the jury ; and in our opinion, the jury ought to 
find a verdict of guiltj?. But how a jury would deal with the case 
we cannot, of course, predict. 

What should be done. 

If a prosecution should bo instituted in respect of the Crawling 
Order aiul the enforcement thereof, very full and complete evidonco 
must he laid ])eforo the juiy as to the enforcement of the Order, and 
the effect thereof ui>on the residents in the street, and those having 
occasion to use the street. We mean the effect, physically, 
materially, morally, and rnoiitally. AVithont such evidence, the 
true operation of the order as an act of o\)prcssion and a statutory 
offence cannot be rightly appreciated. Not a great deal of evidence' 
of tin's class wa.s given before the Hunter Committee. A good deal 
was given ))el‘oic the All India Congress Commission. It- would 
seem proinatnre at piwsont, to advice upon tlio details of the 
evidence to he adduced ; ])ut, if it is decided to prosecute in respect 
of the Crawling Order and its enforcement, evidence sho\ild ( ontinue 
ho collected ni)on the linos of th.at given IjoTore the All India CoiigresB 
Commission, showing [l] the humiliating character of the act and its 
effect upon the native mind ; [2] the ah.surdity of Dyer’s suggestion 
that he wanted to attach a ‘ special sanctity ’ to the crowded street 
of dwellings and have it regarded as holy [3] the inability of the re- 
sidents to get food, water, medical attendance, and other necessaides ; 
[4] the insanitary results from absence of street sweepers, accumula- 
tion of insanitary refuge, impossibility of cleaning latrines, etc., [r>] 
all other m itters hearing upon the effect of the Orders as enlorccd. 

Messrs Kitchen and Miles Irving 

Next— As to Mr. Kitchen, the Commissioner, and Mr, Milos 
Irving, the deputy Commissioner, we find no ground* for advising 
that any offence has been committed by them or either of them.; 
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T^d t^ at bo tha^ they di^ not 

riae^o tbo^ 0008^^^^ but too readily abdicated * their civil iunotion 
and made room for 

Conclusion 

Ladtly. — We will deal with a number of cases which may con- 
veniently be considered together under the heading of Orders 
made and acts done under the assumed authority of martial law.^* 

We have most carefully perused and considered the evidence 
bearing upon this matter and have especially considered the cases 
of [a] the Crawling Order of Brigadier-General Dyer at Amritsar, 
dealt with above [h] General Campbell’s salaming order issued at 
Gujranwala ; [c] the order of Lieutenant-Colonel Jhonsori at Lahore 
particularly those dealing with the students ; [d] Lieutenant-Colonel 
0^ Brien’s orders for reprisal against the persons and property of 
innocent relatives of accused persons ; [e] the ordei of Major B. Smith 
as to parades by school boys and infants of tender years in Gujranwala 
and other districts ; [f] the flogging by Lieutenant-Colonel Mecrae 
of school boys at Kasur ; (g) Eoswortb Smith’s treatment of Indian 
women at Manlanwala ; (h) fancy punishments invented and inflicted 
by Captain Doveton and others. 

In none of these cases, and the same observation applies to 
many others, had the orders made or punishments inflicted .any real 
relation to the purpose of maintaining or restoring order. No 
attempt was mc^de to discriminate between the innocent and the 
guilty ; and it is apparent that, in the great majority of cases, the 
punishments fell on innocent persons, and sometimes to the exclusion 
of the guilty. Indeed, in some cases, the punishments were ex- 
pressly inflicted on the innocent, because the guilty were out of reach. 
In many oases the punishments inflicted were insulting and humi- 
liating to .an extreme degree. 

Tiie justice of this view is admitted by the Government of 
India in its despatch dated 3rd May, 1920 para 41 at p. 20 of the 
correspondence, where the statement occurs. We accept the view 
that the administration of martial law in the Purgab was marked 
in particular instances by. a misuse of power, by irreguISritres and by 
injudicious and irresponsible acts. 

His Majesty’s Government also in the Secretary of State’s reply 
to tbis despatch * express strong disapproval of these orders and 
punishinents’ [para 6 at p. 20 of the correspondence] and the 
insl^nCes cited by the Committee give justifiable ground for the 
assertion that the adihinistration of martial law in the PnigaV was 
marked by a spirit which promoted not general but unfortunately 
ndt tineommonly the enforcement of punishments aild orders e|lcu- 
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culated^'Jf gofc lntended^to to cause 

unwafrkni^ inoo|^elr)idm^ ai^ou^^ oc^ion to injustice, and 

to flout standards of propriety and Jbuma^ which the inhafeitants, 
not only of India in particular, but^of Ifie civilized world in general, 
have a right to demand of those set ‘ in authority over them/ 

We have no doubt, that in many, perhaps all, of the cases above 
mentioned, the conduct of the officer was so unjust, so cruelj so 
tyrannous and so wanting in humanity as to amount to ‘ oppressipni ■ 
within the meaning of the Statute of 1915, and to be a mis- 
demeanour punishable criminally in England as well as in India. 

Nor, in our opinion, will either Indemnity Act assist the 
offender. 

But then, except as to Dyeris Crawling Order already fully 
discussed, the question arises, whether it is worth while to endeav- 
our to bring the persons named, or any one of them, to trial in 
England. The costs would be enormous ; the risk of a miscarriage 
of justice not inconsiderable. This is a matter rather for the decision 
of the National Congress than for the opinion of Counsel. But it 
may assist deliberation, if we express our opinion that, upon the 
whole, it would be better to endeavour to being retribution for their 
inhuman conduct upon these men, by pressing upon the Government 
of India the duty of inflicting punishment upon them in accordance 
with the directions in paragraph 6 of the despatch of the Secretary 
of State, dated 26th May 1920. 

Sd. W. H. UPJOHN, 

Sd. GRAND S. SANDERS, 

Sd. B. DUBE, 

dth September^ 1920. 











